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Preface 


The  first  volume  of  this  work  was  published  in  January  1989,  on  the  fourth 
day  of  the  101st  Congress.  During  that  Congress,  the  Senate  Bicentennial  Com¬ 
mission,  which  I  chair,  coordinated  a  rich  assortment  of  projects  in  honor  of  the 
Senate's  two-hundredth  anniversary.  Volume  Two  goes  to  press  in  late  1990,  at 
the  close  of  the  101st  Congress.  Taken  together,  these  two  books  seek  to  explore 
the  major  institutional  themes  and  the  key  personalities  associated  with  the  Senate's 
development  during  its  first  two  centuries.  The  topical  structure  of  the  second 
volume  is  designed  to  complement  the  chronological  organization  of  the  first.  Many 
of  the  addresses  in  this  volume  I  originally  delivered  to  the  Senate  in  the  early 
1980's.  By  the  end  of  that  decade,  I  had  revised  and  expanded  each  of  these  chap¬ 
ters  to  bring  the  story  up  to  date  through  1989.  As  with  Volume  One,  I  have  re¬ 
tained  the  form  of  my  remarks  as  they  appeared  in  the  Congressional  Record, 
including  an  indication  of  the  date  on  which  I  originally  delivered  the  address 
and  references  to  the  presiding  officer  of  the  Senate  as  "Mr.  President."  In  reproduc¬ 
ing  quoted  material,  I  have  retained  the  spelling  and  punctuation  of  the  original 
source. 

In  the  preface  to  Volume  One,  I  expressed  my  appreciation  to  many  of  the 
talented  and  dedicated  individuals  who  assisted  me  with  this  decade-long  project. 
Most  of  those  persons  have  also  participated  in  the  preparation  of  Volume  Two. 
This  work  in  its  present  form  would  not  have  been  possible  without  the  assistance 
of  the  professionals  within  the  Senate  Historical  Office.  I  again  acknowledge  my 
gratitude  to  the  director  of  that  office.  Dr.  Richard  A.  Baker,  to  the  associate  direc¬ 
tor,  Dr.  Donald  A.  Ritchie,  and  to  Secretary  of  the  Senate  Walter  J.  Stewart,  under 
whose  jurisdiction  that  office  operates. 

My  deepest  appreciation  goes  to  Wendy  Wolff,  the  editor  of  Volume  Two.  Her 
strong  editorial  hand  has  skillfully  shaped  this  work  from  a  disparate  collection 
of  speeches  to  what  I  believe  is  a  carefully  balanced  and  finely  coordinated  refer¬ 
ence  book.  Tirelessly  dedicated  to  this  project  from  its  inception,  Wendy  Wolff 
has  maintained  herein  the  editorial  standards  of  Volume  One  and  has  convinc¬ 
ingly  guided  the  author  away  from  tempting  side  roads.  Her  indexes  to  both 
volumes  display  a  rich  and  impressively  detailed  knowledge  of  the  Senate's  histor¬ 
ical  structure. 

Kathryne  Bomberger  indefatigably  searched  thousands  of  photographs  in 
dozens  of  repositories  to  produce  the  illustrations  on  the  pages  that  follow.  These 
photographs  attest  to  her  resourcefulness  and  imagination.  Others  in  the  Senate 
Historical  Office  who  contributed  to  this  project  include  Diane  Boyle,  Anne  M. 
Butler,  John  O.  Hamilton,  Jonathan  Marcus,  Mary  Anne  Moore,  Jo  Anne  McCor¬ 
mick  Quatannens,  Elizabeth  Strannigan,  and  Jonathan  Warmflash. 

I  owe  special  thanks  to  the  Senate  Library,  under  the  direction  of  Roger  K. 
Haley,  whose  staff  assisted  in  many  ways.  Reference  librarians  Ann  Womeldorf, 
Greg  Harness,  Thea  Koehler,  Anne  Sporn,  Abbie  Bradfield,  Tom  McCray,  and  Patti 
Schmid  provided  research  on  many  points  of  fact  and  verified  hundreds  of  foot¬ 
notes  and  original  sources.  Library  aides  Mike  Alion  and  George  Costin  delivered 


hundreds  of  volumes  to  support  my  research,  as  did  Barbu  Alim  and  Marcel  Mon¬ 
fort  from  the  Capitol  Station  of  the  Library  of  Congress. 

The  Office  of  Senate  Curator  was  particularly  helpful  with  the  illustrations 
for  this  volume.  The  Architect  of  the  Capitol's  office  generously  lent  photographs 
from  its  collection. 

In  transforming  the  original  addresses  into  the  chapters  of  Volume  Two,  I  have 
relied  heavily  on  key  members  of  my  own  staff.  Two  who  deserve  special  com¬ 
mendation  are  Charlotte  Holt  and  Kathleen  McNally.  Charlotte  Holt  efficiently 
carried  out  literally  hundreds  of  administrative  assignments  for  me.  As  I  drafted 
and  redrafted  numerous  portions  of  each  chapter,  Kathleen  McNally  expertly  pre¬ 
pared  clean  copy  from  my  handwritten  inserts  and  attachments.  I  particularly  ap¬ 
preciated  her  cheerful  attitude,  uniformly  evident  despite  the  lateness  of  the  hour 
or  the  intensity  of  other  demands.  Thanks  are  also  due  to  Barbara  Videnieks,  my 
chief  of  staff,  and  Richard  D'Amato,  counsel  to  the  Senate  Appropriations  Com¬ 
mittee.  I  deeply  respect  their  judgment  and  I  am  grateful  for  their  help  and  sug¬ 
gestions.  My  former  foreign  policy  counsel  to  the  Democratic  Policy  Committee, 
Dr.  Hoyt  Purvis,  is  due  a  great  amount  of  credit  for  the  records  of  the  foreign  policy 
issues  of  my  first  term  as  majority  leader.  His  excellent  analyses  and  thorough 
notes  were  invaluable  in  my  research. 

Although  many  departments  and  individuals  at  the  U.S.  Government  Printing 
Office  combined  to  produce  this  volume,  I  would  particularly  like  to  thank  three 
individuals  there  who  made  special  contributions.  Larry  Boarman  expertly  guided 
the  editorial  staff  in  the  use  of  a  new,  automated  typesetting  system;  Bill  Milans 
laid  out  the  pages  and  illustrations;  and  Roy  Morton  devoted  hours  of  his  own 
time  to  this  project. 

Robert  C.  Byrd 


EDITORIAL  NOTE 

This  book,  and  the  speeches  from  which  it  was  drawn,  represent  syntheses 
of  the  works  of  the  many  scholars  who  have  studied  the  United  States  Senate  and 
the  lives  of  individual  senators.  I  have  cited  their  books  both  in  the  text  and  in 
the  notes,  in  order  to  encourage  others  to  read  the  rich  literature  on  the  Senate 
and  perhaps  even  to  contribute  to  it  themselves.  After  the  publication  of  Volume 
One,  I  was  distressed  to  discover  that  portions  of  five  chapters  drafted  by  a  former 
staff  researcher  incorporated  material  from  other  authors  without  quotation  marks. 
Although  for  the  most  part  the  sources  of  these  passages  were  cited  in  the  notes, 
the  practice  was  clearly  improper  and  ran  contrary  to  my  standards  and  those  of 
the  Senate  Historical  Office.  Steps  have  been  taken  in  the  preparation  of  this  volume 
to  assure  that  all  contributions  are  properly  cited  and  that  credit  is  given  where 
credit  is  due. 


R.C.B. 


POWERS 


In  order  to  judge  of  the  form  to  be  given  to  [the  Senate],  it  will  be  proper  to 
take  a  view  of  the  ends  to  be  served  by  it.  These  were  first  to  protect  the  people 
against  their  rulers:  secondly  to  protect  the  people  against  the  transient 
impressions  into  which  they  themselves  might  be  led. 

James  Madison,  June  26,  1787  1 


This  power  over  the  purse,  may  in  fact  be  regarded  as  the  most  compleat  and 
effectual  weapon  with  which  any  constitution  can  arm  the  immediate 
representatives  of  the  people,  for  obtaining  a  redress  of  every  grievance,  and  for 
carrying  into  effect  every  just  and  salutary  measure. 

James  Madison,  February  20,  1788  2 


This  House  is  a  sanctuary;  a  citadel  of  law,  of  order,  and  of  liberty;  and  it 
is  here — it  is  here,  in  this  exalted  refuge;  here,  if  anywhere,  will  resistance  be 
made  to  the  storms  of  political  phrensy  and  the  silent  arts  of  corruption;  and  if 
the  Constitution  be  destined  ever' to  perish  by  the  sacrilegious  hands  of  the 
demagogue  or  the  usurper,  which  God  avert,  its  expiring  agonies  will  be 
witnessed  on  this  floor. 

Aaron  Burr,  March  2,  1805  3 


Mr.  President,  I  wish  to  speak  to-day,  not  as  a  Massachusetts  man,  nor  as 
a  northern  man,  but  as  an  American,  and  a  member  of  the  Senate  of  the  United 
States.  It  is  fortunate  that  there  is  a  Senate  of  the  United  States;  a  body  not  yet 
moved  from  its  propriety,  not  lost  to  a  just  sense  of  its  own  dignity,  and  its  own 
high  responsibilities,  and  a  body  to  which  the  country  looks  with  confidence,  for 
wise,  moderate,  patriotic,  and  healing  counsels. 

Daniel  Webster,  March  7,  isso 4 


CHAPTER  1 


Treaties 


April  10,  1987,  and  April  29,  1987* 

Mr.  President,  as  we  celebrate  this  year  the 
bicentennial  of  the  United  States  Constitu¬ 
tion,  I  wish  to  draw  attention  to  certain  con¬ 
stitutional  provisions  unique  to  the  United 
States  Senate,  which  have  played  significant 
roles  in  shaping  the  history  of  this  institu¬ 
tion.  I  refer  to  the  Senate's  "advice  and  con¬ 
sent"  authority  on  treaties  and  nominations. 
Today,  I  shall  speak  about  the  Senate  and 
treaties  and,  at  another  time,  I  shall  continue 
with  remarks  concerning  the  confirmation  of 
nominations. 

Article  II,  section  2,  of  the  Constitution 
states  that  the  president  "shall  have  Power, 
by  and  with  the  Advice  and  Consent  of  the 
Senate,  to  make  Treaties,  provided  two- 
thirds  of  the  Senators  present  concur."  These 
few  words  are  the  cornerstone  to  a  major 
part  of  our  system  of  divided  powers,  checks 
and  balances.  Yet,  how  were  they  decided 
upon?  And  what  do  they  mean? 

Under  the  Articles  of  Confederation, 
which  preceded  our  Constitution,  there  was 
no  executive  branch,  and  treaties  were  nego¬ 
tiated  by  agents  of  the  Congress.  Even  under 
that  arrangement,  no  treaty  could  be  entered 
into  without  the  consent  of  nine  of  the  exist¬ 
ing  thirteen  states,  or  approximately  two- 
thirds  of  the  states.  George  H.  Haynes,  in  The 
Senate  of  the  United  States ,  wrote:  "Meantime  the 


new  states  were  asserting  and  exercising 
powers  of  sovereignty.  Thus,  South  Carolina 
specifically  endowed  its  government  with 
power  to  .  .  .  enter  into  treaties."  When  the 
Constitutional  Convention  created  an  execu¬ 
tive  branch,  it  raised  the  issue  of  whether 
treatymaking  should  be  a  legislative  or  exec¬ 
utive  power.  South  Carolina's  Charles  Pinck¬ 
ney  proposed  that  the  upper  house  of  the 
legislative  branch  have  "the  sole  and  exclu¬ 
sive  power  ...  to  make  treaties."  Pinckney 
presumably  chose  the  Senate  because,  under 
the  new  form  of  government,  it  would  most 
closely  conform  to  the  old  Confederation 
Congress'  system  of  equal  voices  for  all 
states,  regardless  of  size.  New  York's  Alex¬ 
ander  Hamilton  argued  that  the  new  execu¬ 
tive  should  take  the  lead  in  foreign  policy, 
suggesting  that  the  president  have  the  power 
to  make  treaties  "with  the  advice  and  appro¬ 
bation  of  the  Senate."  1 

James  Wilson  of  Pennsylvania  pressed  the 
case  for  advice  and  consent  by  the  House  of 
Representatives  as  well  as  by  the  Senate. 
Roger  Sherman  of  Connecticut,  however, 
argued  that  secrecy  would  be  required  for 
the  deliberation  of  sensitive  foreign  policy 
issues,  and  that  the  smaller,  legislatively 
elected  Senate  would  be  more  able  than  the 
larger,  popularly  elected  House  to  conduct 


[  1  ] 


*  Updated,  June  1989 


The  formal  copies  of  treaties  exchanged  by  nations  are  often  elaborate  documents  adorned  with  heavy  seals,  as 
was  the  exchange  copy  of  the  Louisiana  Purchase  treaty.  National  Archives 


its  business  in  secret  session.  Virginia's  James 
Madison  offered  an  amendment  to  allow 
treaties  of  peace  to  be  adopted  by  less  than  a 
two-thirds  vote,  or  to  permit  two-thirds  of 
the  Senate  to  adopt  a  peace  treaty  without 
the  concurrence  of  the  president.  Neither  of 
Madison's  proposals  was  adopted.  Roger 
Sherman  then  proposed  that  treaties  be  ap¬ 
proved  by  a  majority  of  the  Senate,  rather 
than  by  a  two-thirds  vote.  Hugh  Williamson 
of  North  Carolina  objected  that  this  would 
be  "less  security  than  two-thirds."  Sherman 
responded,  "It  will  be  less  embarrassing." 
How  many  future  presidents  would  second 
that  opinion!  But  the  convention  retained 
the  two-thirds  margin.  Finally,  after  much 
deliberation,  the  delegates  adopted  what  was 
essentially  Hamilton's  proposal  for  presiden¬ 
tial  power  to  make  treaties,  with  the  advice 
and  consent  of  the  Senate.2 

Hamilton  defended  his  proposal  in  The  Fed¬ 
eralist,  No.  75,  which  first  appeared  in  the 
New  York  Independent  Journal  on  March  26, 
1788.  Although  the  provision  had  raised 
some  controversy,  Hamilton  declared  it  "one 
of  the  best  digested  and  most  unexception¬ 
able  parts  of  the  plan."  The  essence  of  the 
legislative  authority  was  to  enact  laws,  wrote 
Hamilton,  while  the  execution  of  the  laws 
was  the  function  of  the  president.  But  the 
power  to  make  treaties  was  neither  the  en¬ 
actment  nor  the  execution  of  a  law.  "Its  ob¬ 
jects  are  contracts  with  foreign  nations, 
which  have  the  force  of  law,  but  derive  it 
from  the  obligations  of  good  faith."  The 
power,  therefore,  properly  belonged  to  both 
the  executive  and  the  legislature.  The  presi¬ 
dent  was  the  most  fit  agent  for  negotiating 
treaties,  "while  the  vast  importance  of  the 
trust,  and  the  operation  of  treaties  as  laws, 
plead  strongly  for  the  participation  of  the 
whole  or  a  part  of  the  legislative  body  in  the 
office  of  making  them."  3 

Mr.  President,  Roy  Swanstrom,  in  The 
United  States  Senate,  1 78 7-1801 ,  said: 
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An  1801  Senate  resolution  established  a  standing  rule 
relating  to  the  reading  of  a  treaty.  National  Archives 


The  Senate  power  which  aroused  the  gravest  and 
most  widespread  apprehension  was  that  associated 
with  the  making  of  treaties.  Opponents  of  the  Constitu¬ 
tion  expressed  almost  pathological  fears  that  the 
Senate  would  use  the  treaty  power  corruptly  and  trea¬ 
sonably.  A  bare  two-thirds  of  a  Senate  quorum — 10 
Senators — could  in  secret  conclave  sacrifice  the  dearest 
interests  of  the  people,  alienate  the  territory  and  com¬ 
mercial  rights  of  the  United  States,  even  dismember 
the  Union.  Foreign  gold  would  line  the  pockets  of  Sen¬ 
ators,  hungry  for  money  and  power.  The  Senate  could 
usurp  all  the  powers  given  other  branches  of  the  Gov¬ 
ernment  because  under  the  Constitution  treaties  would 
supersede  all  laws. 


Such  fears  were  especially  prevalent  in  the  Southern 
States.  Southerners  feared  that  the  Northern  and 
Middle  States  would  combine  to  pass  treaties  yielding 
the  interests  of  the  south  to  some  foreign  power.  At 
Richmond,  William  Grayson,  afterward  a  Senator  from 
Virginia,  anticipated  that  if  southern  Members  were 
absent  from  the  Senate  floor  for  “just  1  hour,"  a  treaty 
might  be  made  yielding  the  navigation  of  the  Missis¬ 
sippi  to  Spain,  thus  preventing  the  development  of  the 
Southwest  and  assuring  the  continued  dominance  of 
the  North. 

Virginia  and  North  Carolina  so  opposed  the  Senate's 
treaty  power  that  their  conventions  proposed  identical 
amendments  providing  that  no  commercial  treaties  be 
ratified  without  the  concurrence  of  two-thirds  of  the 
whole  number  of  Senators  (to  prevent  such  tricks  as  Gray¬ 
son  envisioned)  and  that  no  treaties  yielding  any  terri¬ 
torial,  fishing,  or  navigation  claims  of  the  United  States 
be  ratified  without  concurrence  of  three-fourths  of  the 
whole  number  of  the  Members  of  both  Houses — this  in 
spite  of  the  fact  that  James  Wilson's  motion  to  include 
the  House  in  the  treaty  power  had  been  defeated  at 
Philadelphia  by  a  vote  of  10  States  to  l.4 

Mr.  President,  Roy  Swanstrom's  informa¬ 
tive  history  of  the  first  fourteen  years  of  the 
"upper  legislative  body"  was  reprinted  as  a 
Senate  document  in  1988.  In  it,  he  pointed 
out  that  it  is  difficult  to  be  sure  of  all  of  the 
framers'  intentions,  because  so  many  deci¬ 
sions  about  the  Constitution  resulted  from 
compromise  rather  than  plan.  He  suggested, 
however,  that  they  had  three  main  purposes 
in  giving  the  Senate  a  share  of  the  treaty 
power: 

(1)  To  restrain  the  President,  who  might  otherwise 
use  the  treaty  power  in  a  despotic  and  arbitrary 
manner — in  other  words,  this  was  part  of  the  system  of 
“checks  and  balances"; 

(2)  To  give  the  President  “advice"  in  the  sense  of 
information  and  counsel; 

(3)  To  defend  the  sovereignty  of  the  States,  of  which 
the  Senate  was  to  be  the  special  representative;  giving 
this  great  power  to  the  Chamber  in  which  the  States 
were  equally  represented  was  thus  part  of  the  "Great 
Compromise"  of  the  Convention.5 

Another  interpreter  of  the  advice  and  con¬ 
sent  clause  was  Massachusetts  Senator 


Henry  Cabot  Lodge,  Sr.,  who,  himself, 
played  the  leading  role  in  defeating  the 
Treaty  of  Versailles  in  1919  and  1920.  Sena¬ 
tor  Lodge  took  special  note  of  the  "carefully 
phrased  section"  of  the  Constitution  which 
gave  the  president 

absolute  and  unrestricted  right  to  nominate,  and  the 
Senate  can  only  advise  and  consent  to  the  appointment 
of,  a  given  person.  .  .  .  Very  different  is  the  wording 
in  the  treaty  clause.  There  the  words  “by  and  with  the 
advice  and  consent  of"  come  in  after  the  words  “shall 
have  power"  and  before  the  power  referred  to  is  de¬ 
fined.  The  “advice  and  consent  of  the  Senate"  are 
therefore  coextensive  with  the  “power"  conferred  on 
the  President,  which  is  "to  make  treaties,"  and  apply  to 
the  entire  process  of  treaty  making.  The  States  in  the 
convention  of  1787  agreed  to  share  the  treaty  power 
with  the  President  created  by  the  Constitution,  but 
they  never  thought  of  resigning  it,  or  of  retaining  any¬ 
thing  less  than  they  gave.6 

Well,  Mr.  President,  it  is  one  thing  to  in¬ 
terpret  the  Constitution  and  another  to  put 
that  interpretation  into  practice.  Neither  the 
first  Senate  nor  the  first  president  was  cer¬ 
tain  how  to  proceed.  On  August  6, 1789,  the 
Senate  appointed  a  committee,  consisting  of 
Senators  Ralph  Izard  of  South  Carolina, 
Rufus  King  of  New  York,  and  Charles  Car- 
roll  of  Maryland,  to  confer  with  President 
Washington  on  the  means  of  communication 
between  them  concerning  treaties  and  nomi¬ 
nations.  Specifically,  should  that  communi¬ 
cation  be  written  or  oral?  Two  days  later,  the 
committee  members  met  with  the  president 
and  assured  him  that  they  sought  a  system 
most  agreeable  to  him.  But  as  Washington 
confided  to  James  Madison  (then  a  leading 
member  of  the  House  of  Representatives),  "I 
could  plainly  perceive  notwithstanding,  that 
oral  communications  was  the  point  they 
aimed  at." 

Washington  held  his  ground  in  favor  of 
written  communication  on  nominations.  "It 
could  be  no  pleasing  thing  I  conceive,  for  the 
president,  on  the  one  hand  to  be  present  and 


In  August  1789,  President  George  Washington's  visit 
to  the  Senate  regarding  a  proposed  treaty  with  the 
southern  Indians  proved  so  unsatisfactory  that  he 
never  again  sought  the  Senate's  advice  in  person. 
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Washington  was  willing  to  pursue  what¬ 
ever  line  of  conduct  appeared  “to  be  most 
conducive  to  the  public  good/7  but  he  still 
had  many  unresolved  questions.  Where 
should  these  oral  communications  take 
place?  If  in  the  Senate  chamber,  should  the 
vice  president  continue  to  preside  and  the 
president  take  a  lesser  station?  It  all  seemed 
awkward  to  the  first  president,  who  was  well 
aware  that  his  every  action  established 
precedents  for  his  successors.  At  a  second 
meeting  with  the  Senate  committee,  on 
August  10,  Washington  speculated  that 
whenever  the  new  government  constructed 
buildings  of  its  own,  it  should  provide  an 
“executive  Chamber7'  for  the  joint  business 
of  the  president  and  the  Senate.  In  the  mean¬ 
time,  it  seemed  that  there  would  be  occasions 
when  the  president  should  attend  Senate  de¬ 
liberations  to  make  his  propositions  orally. 
The  Senate  should,  therefore,  accommodate 
its  rules  for  the  giving  of  advice  and  consent 
"in  either  the  presence  or  absence  of  the  presi¬ 
dent,  leaving  him  free  to  use  the  mode  and 
place  that  may  be  found  most  eligible  and 
accordant  with  other  business  which  may  be 
before  him  at  the  time."  8 
The  committee's  report,  which  the  Senate 
adopted  on  August  21, 1789,  resolved: 


hear  the  propriety  of  his  nominations  ques¬ 
tioned,"  Washington  observed,  "nor  for  the 
Senate  on  the  other  hand  to  be  under  the 
smallest  restraint  from  his  presence  from  the 
fullest  and  freest  inquiry  into  the  Character 
of  the  Person  nominated."  But  for  treaties, 
he  conceded,  "oral  communications  seem  in¬ 
dispensably  necessary,  because  in  these  a  va¬ 
riety  of  matters  are  contained  all  of  which 
not  only  require  consideration,  but  some  of 
them  may  undergo  much  discussion;  to  do 
which  by  written  communication  would  be 
tedious  without  being  satisfactory."  7 


That  when  the  President  of  the  United  States  shall 
meet  the  Senate  in  the  Senate  Chamber,  the  President 
of  the  Senate  shall  have  a  Chair  on  the  floor,  be  consid¬ 
ered  as  at  the  head  of  the  Senate,  and  his  Chair  shall  be 
assigned  to  the  President  of  the  United  States.  .  .  . 

That  all  questions  shall  be  put  by  the  President  of 
the  Senate,  either  in  the  presence  or  absence  of  the 
President  of  the  United  States;  and  the  Senators  shall 
signify  their  assent  or  dissent,  by  answering  viva  voce 
ay,  or  no. 

That  same  day,  Tobias  Lear,  President 
Washington's  secretary,  arrived  with  a  mes¬ 
sage  that  the  president  would  meet  with  the 
Senate  in  the  chamber  the  following  day 


"to  advise  with  them  on  the  terms  of  the 
Treaty  to  be  negotiated  with  the  Southern 
Indians."  9 

When  President  Washington  and  Secre¬ 
tary  of  War  Henry  Knox  arrived  at  the 
Senate  chamber  that  Saturday,  August  22, 
1789,  they  presented  the  Senate  with  a  series 
of  questions  relating  to  treaties  with  the 
Cherokee,  Chickasaw,  Choctaw,  and  Creek 
Indians.  The  formal  Executive  Journal  of  the 
Senate  does  not  even  hint  at  what  happened, 
but  we  know  from  the  diary  of  irascible, 
courageous  Senator  William  Maclay  of 
Pennsylvania  that  he  called  "for  the  reading 
of  the  Treaties  and  other  documents  alluded 
to  .  .  that  the  reading  of  these  materials 
was  drowned  out  by  the  noise  of  Manhattan 
traffic  on  the  street  below  the  chamber;  and 
that  the  suspicious  Senator  Maclay  "sup¬ 
ported"  the  motion  by  his  Pennsylvania  col¬ 
league,  Senator  Robert  Morris,  to  have  the 
treaty  "referred  to  a  committee  of  5,"  rather 
than  debate  the  issue  in  the  presence  of  the 
august  George  Washington,  who  seemed  to 
overawe  many  of  the  senators.  We  should  be 
grateful  that  Senators  Morris  and  Maclay 
had  the  temerity,  courage,  and  backbone  to 
stand  up  and  urge  that  the  treaties  be  re¬ 
ferred  to  a  committee.10 

As  Maclay  sat  down,  Washington  leaped 
to  his  feet,  exclaiming,  "This  defeats  every 
purpose  of  my  coming  here!"  Maclay  ob¬ 
served  that  Washington  then  "cooled 
[down]  ...  by  degrees,"  and  agreed  to 
return  on  Monday,  August  24,  after  a  com¬ 
mittee  had  studied  the  papers.  The  president 
then  left  the  chamber,  as  Maclay  comment¬ 
ed,  "with  sullen  dignity."  On  Monday, 
Washington  and  Knox  were  back  in  the 
Senate,  the  issues  were  once  again  raised, 
and  the  Senate  gave  its  advice  on  each  of  the 
questions  posed.  With  that,  Washington 
withdrew,  and  never  again  returned  to  the 
Senate  in  person  to  ask  its  advice  and 
consent.1 1 


Mr.  President,  when  Washington  decided 
that,  in  future,  he  would  send  the  Senate 
written  communications  regarding  treaties, 
he  set  the  precedent  that  all  of  his  successors 
have  followed. 

It  is  interesting  to  reflect  on  how  different¬ 
ly  our  system  might  have  developed  had 
President  Washington's  first  attempt  to  per¬ 
sonally  appear  and  seek  the  Senate's  imme¬ 
diate  advice  and  consent  on  a  treaty  not  also 
been  his  last.  Had  the  experience  been  more 
satisfactory  to  Washington  and  the  prece¬ 
dent  of  oral  communications  been  estab¬ 
lished,  we  might  regularly  see  presidents  of 
the  United  States  visiting  this  chamber  to 
communicate  with  the  Senate  directly  on 
treaties  and  the  Senate  deliberating  in  the 
presence  of  the  president.  What  would  the 
Panama  Canal  treaties  have  been  like  had 
President  Jimmy  Carter  attended  our  ses¬ 
sions  in  1978?  Or  can  we  contemplate  the 
discomfiture  of  both  President  Ronald 
Reagan  and  ourselves  had  he  appeared 
before  executive  sessions  of  the  Senate  in 
1988  to  discuss  the  approval  of  the  Interme¬ 
diate-Range  Nuclear  Forces  treaty?  It  is 
somewhat  hard  to  imagine.  Although  some 
commentators  and  some  senators  have,  from 
time  to  time,  expressed  regret  that  we  are  not 
a  parliamentary  system,  in  which  the  head  of 
government  and  his  cabinet  officers  appear 
in  the  legislative  chamber  to  answer  ques¬ 
tions,  that  notion  runs  contrary  to  our  two 
hundred  years  of  separation  of  powers. 
What  did  not  work  for  President  Washing¬ 
ton  most  likely  would  not  have  worked  for 
President  Carter  or  President  Reagan.  Sena¬ 
tor  Maclay's  suspicions  would  probably  be 
harbored  by  senators  today,  that  the  presi¬ 
dent  might  seek  to  "tread  on  the  necks  of  the 
Senate"  and  to  "bear  down  our  deliberations 
with  his  personal  authority  and  presence." 
Maclay  foresaw  that,  if  this  happened: 
"Form  only  will  be  left  for  us.  This  will  not 
do  with  Americans."  12 


Chief  Justice  John  Jay  negotiated  the  controversial 
Jay  Treaty  with  Great  Britain.  Library  of  Congress 


The  most  important  treaty  that  the  Senate 
considered  during  the  Washington  adminis¬ 
tration  was  that  negotiated  by  Chief  Justice 
John  Jay  to  settle  disputes  with  Great  Britain. 
Again,  I  refer  to  Roy  Swanstrom's  work. 

By  March  1794,  relations  between  the  United  States 
and  Great  Britain  had  reached  a  critical  point.  Britain's 
intransigent  attitude  and  the  activities  of  the  anti-Brit¬ 
ish  party  in  the  United  States  combined  to  head  the 
two  nations  toward  the  precipice  of  war.  At  this  point, 
Senators  Ellsworth  of  Connecticut,  Cabot  and  Strong 
of  Massachusetts,  King  of  New  York,  and  later  Robert 
Morris  of  Pennsylvania,  took  the  initiative  in  urging  on 
the  President  appointment  of  a  special  envoy  to  go  to 
London  to  try  to  secure  recognition  of  American  claims 
and  adjust  the  differences  which  were  tending  toward 
an  armed  conflict.  These  five  constituted  the  very  core 
of  the  Federalist  leadership  in  the  Senate.  They  suc¬ 
ceeded  in  convincing  President  Washington  of  the  ad¬ 
visability  of  the  mission,  and  after  the  latter  had  reject¬ 
ed  their  recommendation  of  Hamilton  as  politically 
unfeasible,  successfully  urged  upon  him,  with  Hamil¬ 
ton's  own  support,  the  selection  of  Chief  Justice  John 
Jay.  .  .  . 


Appointment  of  Jay  was  bitterly  assailed  by  the  Sen¬ 
ate's  minority — first,  on  the  ground  that  an  envoy  ex¬ 
traordinary  was  unnecessary  since  negotiations  could 
be  conducted  by  our  minister  resident  in  London; 
second,  on  the  ground  that  a  Chief  Justice  should  not 
be  utilized  for  such  a  mission,  and  third,  on  the  ground 
that  Jay  had  expressed  opinions  contrary  to  the  just 
claims  of  the  United  States.  Perhaps  an  even  greater 
practical  reason  for  the  Republicans'  opposition  was 
the  fact  that  their  party  was  sponsoring  retaliatory 
commercial  legislation  as  the  means  of  protecting 
American  rights.  At  any  rate,  this  opposition  gave  the 
Senate  opportunity  to  debate  and  pass  upon  not  only 
the  choice  of  envoy  but  also  the  question  of  the  mis¬ 
sion  itself.  However,  the  Senate  as  a  whole  did  not 
have  opportunity  to  pass  on  the  instructions  which 
were  to  govern  the  envoy's  conduct  of  the  negotiations 
since  the  Federalist  leaders  believed — no  doubt  cor¬ 
rectly — that  proposals  regarding  such  instructions 
would  provoke  irreconcilable  controversy  and  thus 
defeat  the  entire  project.  Consequently,  a  small  group 
of  Senators,  including  King,  Ellsworth,  and  Cabot,  to¬ 
gether  with  Hamilton,  met  with  Jay  to  discuss  the 
instructions.  Here  again  expediency  dictated  the  proce¬ 
dure,  and  what  amounted  to  a  "Senate  policy  commit¬ 
tee"  rather  than  the  Senate  as  a  whole  served  as  a 
"council  of  advice"  to  the  President.  .  .  . 

Failure  of  the  President  to  obtain  the  advice  and  con¬ 
sent  of  the  Senate  as  a  body  before  sending  Jay  to 
London  did  not  pass  unchallenged.  The  heads  of  the 
Treasury  and  War  Departments  approved  the  proce¬ 
dure,  but  Attorney  General  Edmund  Randolph  be¬ 
lieved  that  it  would  abridge  the  rights  of  the  Senate, 
following  the  current  rule  that  a  treaty  approved  by  a 
nation's  representative  acting  in  compliance  with  his 
instructions  must  be  ratified.  The  procedure  was  seized 
upon  by  the  treaty's  opponents  as  further  evidence  of 
bad  faith  on  the  part  of  the  President  and  the  treaty's 
proponents. 

In  1795,  after  Jay  had  returned  from  England  with 
the  completed  treaty  and  the  President  had  submitted 
it  to  the  Senate,  Senator  Aaron  Burr  moved  that  further 
consideration  of  the  treaty  be  postponed  and  that  the 
Senate  recommend  to  the  President  further  negotia¬ 
tions  with  Great  Britain  on  the  basis  of  seven  proposi¬ 
tions  which  he  then  submitted  to  the  Senate.  The 
Federalists  defeated  the  motion — not  because  they 
considered  it  improper  to  recommend  that  the  Presi¬ 
dent  attempt  to  secure  a  new  treaty  negotiated  in  ac¬ 
cordance  with  the  Senate's  ideas,  but  only  because  the 
seven  propositions  contained  demands  so  unacceptable 
to  Great  Britain  as  to  defeat  any  prospect  of  a  treaty. 
[There  was  great  significance  to]  this  motion's  defeat: 


On  June  8,  1795,  President  Washington  submitted 
the  Jay  Treaty  to  the  Senate.  National  Archives 


Washington  might  well  have  considered  passage  of 
such  a  motion  notice  that  the  Senate  would  in  the 
future  expect  to  participate  in  framing  the  conditions 
under  which  a  proposed  treaty  would  be  signed — at 
least  it  would  have  pointed  out  to  him  the  expediency 
of  always  consulting  the  whole  Senate  before  opening 
negotiations.  The  precedent  might  also  have  led  the 
Senate  to  expect  and  demand  such  consultation  in  the 
future.13 

Another  significant  precedent  set  by  the 
Jay  treaty  was  its  injunction  of  secrecy. 

When  the  Senate  first  received  the  completed  treaty 
from  the  President,  it  adopted  an  order  laying  the  Sen¬ 
ators  under  an  injunction  of  secrecy  concerning  the 


Senate  approval  of  the  unpopular  Jay  Treaty  aroused 
a  storm  of  public  criticism.  National  Archives 


communications  received  from  the  President.  After  the 
treaty  was  approved,  the  Senate  after  much  disputa¬ 
tion  adopted  a  resolution  removing  the  injunction  of 
secrecy  but  forbidding  the  Senators  to  give  out  any 
copy  of  the  treaty  or  any  of  its  articles.  This  action  was 
apparently  based  on  the  belief  that  the  question  of 
publication  was  a  decision  which  should  be  left  to  the 
President.  However,  since  the  resolution  did  not  forbid 
Senators  from  making  known  the  substance  of  the 
treaty,  its  contents  gradually  became  widely  known. 
After  the  appearance  of  an  incomplete  sketch  in  the 
Aurora,  Senator  Stevens  T.  Mason,  of  Virginia,  sent  a 
copy  of  the  treaty  to  its  editor,  an  act  applauded  by  his 
fellow  Republicans  who  had  so  bitterly  fought  the 
treaty,  but  denounced  as  a  breach  of  faith  by  the 
Federalists. 

Despite  their  scolding,  the  Senate's  Federalists,  took 
no  steps  to  call  Mason  to  account  for  disobeying  the 
injunction.  However,  since  it  was  a  definite  breach  of  a 
Senate  order  involving  the  secrecy  of  its  proceedings, 
the  President  could  hardly  ignore  such  an  act  in  con¬ 
sidering  the  question  of  whether  or  not  the  Senate 
could  be  trusted  with  highly  secret  information.  Wash¬ 
ington  as  early  as  1792  had  expressed  a  low  opinion  of 
the  Senate's  ability  to  keep  state  secrets  due  to  alleged¬ 
ly  unguarded  remarks  of  Senator  Ralph  Izard  at  a 
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Journalist  William  Cobbett,  who  used  the  pseudonym  "Peter  Porcupine,"  was  caricatured  for  his  attacks  on  the 
Jay  Treaty.  Historical  Society  of  Pennsylvania 


dinner  party.  Such  fears  became  even  more  natural 
when  the  Senate's  membership  became  sharply  divid¬ 
ed  between  Federalists  and  Republicans,  between 
friends  of  Great  Britain  and  friends  of  France. 

These  doubts  were  shared  by  the  State  Department 
in  the  Adams  administration.  In  reply  to  a  list  of  ques¬ 
tions  posed  by  President  Adams  in  1797  regarding  a 
possible  mission  to  France,  Secretary  Pickering  replied 
that  it  would  be  "highly  expedient"  to  lay  before  the 
Senate  for  its  approval  a  list  of  instructions  for  negoti¬ 
ating  a  treaty  with  France,  as  was  done  in  the  case  of 
Spain  in  1792,  "if  we  could  trust  to  the  fidelity  of  all 
the  members  of  the  Senate."  He  explained  his  fears  on 
that  score  by  adding — "There  was  no  inducement  of 
passions  or  interest  to  betray  the  instructions  to  Spain; 


but  any  instructions,  alike  communicated,  for  negotiat¬ 
ing  a  new  treaty  with  France,  would  reach  the  Directo¬ 
ry  sooner  than  we  could  send  them  our  minister."  14 

The  question  of  secrecy  with  regard  to 
Senate  treaties  remained  a  problem  for  an¬ 
other  century. 

Throughout  the  nineteenth  and  early 
twentieth  centuries  the  Senate  attempted  to 
deliberate  on  treaties  in  secret  session.  With 
regular  efficiency,  the  newspapers  managed 
to  breach  that  secrecy  and  publish  astonish¬ 
ingly  complete  accounts  of  the  secret  negoti- 


ations,  sometimes  printing  the  text  of  a 
treaty  before  the  senators  got  their  official 
copies.  The  Senate  investigated,  fretted,  and 
howled  but  proved  powerless  to  stop  the 
leaks,  which  clearly  came  from  the  members 
themselves.  Not  until  1929  were  executive 
sessions  routinely  opened  to  the  press  and 
the  public.  Today,  we  hold  closed  sessions 
only  under  the  rarest  of  circumstances. 

Approval  of  the  unpopular  Jay  Treaty  on 
June  24, 1795,  brought  the  Senate  under  con¬ 
siderable  public  attack  from  newspapers  and 
pamphleteers — indeed,  media  criticism  of 
Congress  in  our  times  pales  in  comparison  to 
the  vitriol  that  was  common  in  the  eight¬ 
eenth-century  press.  The  treaty  with  Eng¬ 
land  established  reciprocal  trading  relations 
with  certain  restrictions,  and  England  agreed 
to  withdraw  her  garrisons  from  the  north¬ 
western  frontier.  But  the  treaty  said  nothing 
whatever  about  the  stopping  and  searching 
of  American  ships  by  the  British.  Nor  did  it 
mention  the  matter  of  payment  by  the  Brit¬ 
ish  for  stolen  slaves.  The  United  States 
agreed  that  the  debts  owed  to  British  mer¬ 
chants  at  the  outbreak  of  the  Revolution 
would  be  assumed  by  the  federal  govern¬ 
ment.  Many  people  thought  that  Jay  had 
made  a  bad  bargain,  and  the  treaty  aroused 
intense  anger  in  the  United  States.  Both  Jay 
and  President  Washington  were  severely 
criticized.  Copies  of  the  treaty  were  publicly 
burned,  and  the  Senate  was  denounced  as  an 
aristocratic  bastion.  The  House  of  Repre¬ 
sentatives  used  this  fervor  in  an  attempt  to 
seize  a  large  role  in  foreign  affairs.  While  the 
Federalist  supporters  of  the  Jay  Treaty  held 
the  majority  in  the  Senate,  the  House  was 
controlled  by  the  Jeffersonian  Republicans, 
who  opposed  the  treaty. 

Swanstrom  wrote  that  the  Senate  faced  a 
running  threat  to  its  treaty  power  from  the 
House  of  Representatives,  which  jealously 
guarded  what  it  considered  its  share  of  any 
authority  involving  the  legislative  power. 


After  the  treaty  had  been  signed  in  England  by  the 
American  envoy  and  the  representative  of  the  British 
Crown,  approved  after  full  debate  by  a  special  session 
of  the  Senate,  signed  by  President  Washington,  and  of¬ 
ficially  ratified  by  representatives  of  the  two  Govern¬ 
ments,  the  treaty  was  not  yet  ready  to  be  put  into  full 
effect.  A  final  obstacle  was  the  Republican-controlled 
House  of  Representatives,  to  which  (in  addition  to  the 
Senate)  the  administration  had  to  apply  for  the  funds 
necessary  to  put  certain  provisions  of  the  treaty  into 
effect.  .  .  . 

.  .  .  The  House  was  naturally  very  jealous  of  its 
power  over  the  purse,  a  power  which  the  antitreaty 
forces  claimed  would  be  a  nullity  if  the  lower  Chamber 
were  duty-bound  automatically  to  vote  an  appropria¬ 
tion  for  an  object  in  which  it  did  not  have  an 
agency.  ...  As  the  popularly  elected  body,  the  House 
of  Representatives  had  the  same  authority  over  the 
purse  as  the  House  of  Commons  enjoyed. 

.  .  .  the  Federalists  claimed  that  the  House  was 
under  moral  obligation  to  pass  an  appropriation  neces¬ 
sary  to  put  a  legally  adopted  treaty  into  effect.  .  .  . 
The  Federalists  also  claimed  that  failure  to  put  a  legally 
adopted  treaty  into  effect  would  be  an  act  of  faithless¬ 
ness  for  which  Americans  would  roundly  condemn  a 
foreign  power.  .  .  . 

Finally,  the  Federalists  claimed  that  if  the  House 
would  not  perform  its  plain  duty  and  appropriate  the 
necessary  funds  to  put  a  constitutionally  adopted 
treaty  into  effect,  the  Union  would  be  at  an  end.  The 
theory  was  that  the  Union  would  only  hold  together  as 
each  branch  of  the  Government  performed  the  duties 
required  of  it  by  the  Constitution.  .  .  . 

In  spite  of  the  heat  engendered  by  all  these  argu¬ 
ments,  it  should  not  be  forgotten  that  the  one  para¬ 
mount  issue  was  the  Jay  Treaty  itself.  Should  it,  or 
should  it  not,  be  put  into  effect?  The  answer  to  this 
question  depended,  in  turn,  upon  many  economic,  sec¬ 
tional,  and  social  factors  which  cannot  be  discussed 
here.  The  Senate  by  a  two-thirds  vote  had  put  itself 
squarely  behind  the  treaty.  What  should  the  House 
do? 

The  constitutional  House  versus  Senate  issue  was 
more  clear  cut  in  the  vote  on  the  resolution  calling  on 
the  President  to  furnish  the  papers  than  on  the  appro¬ 
priation  issue  itself,  since  many  Members  who  were 
inclined  to  support  the  treaty  on  its  own  merits  felt 
that  the  House  had  a  constitutional  right  to  pass  upon 
the  question  of  putting  it  into  effect.  Thus  the  former 
resolution  was  adopted  by  the  respectable  majority  of 
62  to  37.  However,  from  a  practical  standpoint,  the  po¬ 
sition  of  the  House  was  relatively  weak;  Washington 
refused  to  furnish  the  papers  and  there  was  little  the 
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House  could  do  about  it  except  adopt  further  resolu¬ 
tions  defining  what  it  claimed  were  its  rights. 

The  President's  reasons  for  rejecting  the  call  for 
papers  were  four: 

(1)  Foreign  negotiations  require  caution,  often  secre¬ 
cy.  Necessity  for  such  caution  and  secrecy  was  a  cogent 
reason  for  giving  the  treaty  power  to  the  President  and 
Senate,  the  latter  being  a  comparatively  small  body. 

(2)  The  papers  did  not  involve  any  purpose  under 
the  cognizance  of  the  House,  except  impeachment, 
which  the  resolution  did  not  cite  as  a  purpose  of  the 
call.  That  treaties  were  fully  completed  when  approved 
by  the  President  and  Senate  had  been  the  practice  thus 
far,  and  had  been  so  understood  by  foreign  powers  and 
acquiesced  in  by  the  House  itself. 

(3)  The  treaty  power  had  been  confined  to  the 
Senate  as  part  of  the  "Great  Compromise"  of  the  Con¬ 
stitutional  Convention  in  the  interest  of  the  smaller 
States. 

(4)  The  Convention  had  explicitly  rejected  a  propos¬ 
al  to  make  treaties  binding  only  after  being  ratified  by 
law.  .  .  . 

.  .  .  the  House  having  no  practicable  way  of  forcing 
the  President  to  furnish  the  papers — the  lower  Cham¬ 
ber  was  far  less  helpless  when  it  came  to  making  or 
withholding  financial  provision  for  putting  the  treaty 
into  effect.  This  was  the  all-important  practical  issue  at 
hand. 

Theodore  Sedgwick  opened  this,  the  critical  stage  of 
the  controversy,  on  April  13,  1796,  when  he  moved 
that  provision  ought  to  be  made  by  law  for  carrying 
into  effect  four  recently  ratified  treaties — with  Algiers, 
the  Indian  tribes  northwest  of  the  Ohio,  Spain,  and 
Great  Britain.  The  obvious  purpose,  of  course,  was  to 
link  the  Jay  Treaty  with  the  highly  popular  Pinckney 
Treaty  with  Spain.  James  Hillhouse,  Federalist  stalwart 
from  Connecticut,  announced  that  if  provision  for  one 
of  them  were  rejected.  Federalists  would  feel  justified 
in  voting  against  provision  for  the  others.  Gallatin  im¬ 
mediately  punctured  that  bubble,  however,  by  point¬ 
ing  out  the  obvious  inconsistency  between  this  strate¬ 
gy  and  the  very  basis  of  the  Federalist  position — the 
claim  that  the  House  was  morally  obligated  to  put  all 
constitutionally  adopted  treaties  into  effect.  The  Re¬ 
publican  majority  thereupon  quickly  approved  funds 
for  the  Indian,  Spanish,  and  Algerine  treaties,  and  the 
debate  on  the  question  of  putting  the  Jay  Treaty  into 
effect  was  on  again.  The  climax  came  on  April  28, 
1796,  when  Fisher  Ames  pulled  his  pain-racked  body 
erect  and  delivered  the  address  in  favor  of  the  treaty 
which  was  for  decades  remembered  as  the  epitome  of 
congressional  eloquence — an  address  which  moved  to 
tears  even  two  such  old  campaigners  as  Vice  President 


Adams  and  Supreme  Court  Justice  James  Iredell,  who 
sat  in  the  crowded  gallery.  Ames  based  his  arguments 
both  on  the  merits  of  the  treaty  itself  and  on  the  con¬ 
stitutional  duty  of  the  House.  Two  days  later  the 
House  by  the  narrow  vote  of  51  to  48  voted  to  approve 
the  appropriation. 

In  spite  of  the  sound  and  fury  accompanying  this 
"great  debate,"  the  final  vote  in  a  sense  solved  no 
question  except  that  of  approving  appropriations  for 
this  one  treaty.  In  the  votes  on  the  call  for  papers,  on 
the  resolutions  answering  the  President's  message  re¬ 
fusing  to  furnish  them,  and  on  the  Jay  Treaty  appro¬ 
priation,  the  stand  of  the  House  majority  was  perfectly 
consistent.  Its  Members  had  claimed  that  when  a  treaty 
approved  by  the  President  and  Senate  required  legisla¬ 
tive  action  to  put  it  into  operation,  the  House  had  a 
constitutional  right  to  weigh  the  treaty  on  its  merits 
and  pass,  or  refuse  to  pass,  the  necessary  legislation  as 
it  saw  fit.  They  had  then  weighed  the  Jay  Treaty  on  its 
merits  and  had  decided  to  vote  the  necessary  funds. 
Among  the  51  affirmative  votes  were  those  of  many 
who  claimed  that  the  House  had  a  perfect  right  to 
withhold  the  funds  if  it  saw  fit.  Thus  from  the  stand¬ 
point  of  constitutional  theory,  the  vote  was  not  a  clear- 
cut  victory  for  the  exclusion  of  the  House  from  the 
treaty  power.  The  Constitution  itself,  by  grant  of 
powers  mutually  contradictory,  had  created  the  possi¬ 
bility  of  an  impasse,  and  the  theoretical  powers  of  the 
House  in  this  area  were  not  then  determined,  nor  have 
they  been  to  this  day. 

From  the  standpoint  of  practical  accom¬ 
plishment,  the  outcome  was  a  critical  victory 
for  the  Senate's  unique  and  vital  role  in  the 
making  of  treaties.  Had  the  outcome  been 
different,  the  Senate's  impact  on  the  future 
conduct  of  foreign  policy  would  have  been 
greatly  impaired,  its  place  in  the  system  of 
checks  and  balances  largely  diminished,  and 
the  constitutional  separation-of-powers  un¬ 
derpinning  dangerously  weakened.  As  Roy 
Swanstrom  pointed  out: 

One  of  [the  Senate's]  most  highly  prized  prerog¬ 
atives — a  prerogative  which  goes  far  to  make  the 
Senate  the  most  powerful  upper  Chamber  in  the  world 
today — had  been  challenged  on  an  issue  of  the  most 
critical  importance  by  the  best  brains  and  most  persua¬ 
sive  eloquence  of  the  lower  House,  and  yet  had  come 
through  unscathed.  And  the  precedent  was  a  lasting 
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one.  While  the  great  moral  question  remains  undecided 
as  to  how  far  the  House  is  bound  in  good  faith  to  carry 
out  by  legislation  and  appropriations  the  provisions  of 
treaties,  the  House  has  never  yet  failed  to  support  a 
treaty  pledging  the  good  faith  of  the  United  States.  On 
the  other  hand,  if  the  House  had  successfully  utilized 
this  occasion  to  put  into  practical  application  its  claim 
to  pass  upon  treaties  involving  areas  in  which  the 
lower  Chamber  had  legislative  power,  the  precedent 
would  have  been  in  the  direction  of  nullifying  the 
Senate's  special  treaty  power,  since  most  treaties  would 
involve  in  some  way  at  least  one  such  area  of 
legislation.15 

Thus,  Swanstrom  concluded,  "The  Senate 
survived  the  ordeal  with  unimpaired 
powers." 

As  the  new  government  evolved,  new 
precedents  shaped  the  treatymaking  process. 
In  1794,  the  Senate  "suspended"  one  article 
of  the  Jay  Treaty  as  a  means  of  preventing 
rejection  of  the  whole.  In  1803,  Great  Britain 
refused  to  accept  an  amendment  that  the 
Senate  added  to  the  King-Hawksbury  Con¬ 
vention.  Although  the  British  foreign  minis¬ 
ter  grumbled  that  the  Senate's  action  was 
unprecedented,  it  was  one  which  Great  Brit¬ 
ain  and  other  nations  would  have  to  learn  to 
tolerate. 

The  power  to  amend  treaties  rapidly  re¬ 
placed  Washington's  earlier  expectation  of 
Senate  advice  during  the  negotiations.  This 
power  to  amend  became  so  significant  that, 
in  1868,  the  Senate  changed  its  rules  to 
permit  amendments  to  treaties  by  a  simple 
majority  vote.  As  Professor  Arthur  Schlesin- 
ger  has  written:  "This  enabled  senators  to 
alter  the  text  of  treaties  with  greater  ease.  It 
also  invited  parliamentary  maneuvers  which, 
by  uniting  opponents  of  a  treaty  with  a 
faction  of  its  supporters  on  specific  amend¬ 
ments,  might  produce  a  document  unaccept¬ 
able  to  original  supporters  on  the  final  two- 
thirds  vote."  (The  ability  to  amend  by  a 
simple  majority  vote  can  also,  however,  be 
the  means  of  putting  together  the  necessary 
two-thirds  vote  for  final  approval,  as  in  the 


case  of  the  Panama  Canal  treaties  in  1978.) 
Professor  Schlesinger  noted  that  "the  Senate 
exercised  its  power  in  this  realm  with  relish, 
freely  rewriting,  amending  and  rejecting 
treaties  negotiated  by  the  executive.  Indeed, 
it  ratified  no  important  treaty  between  1871 
and  1898."  16 

In  rejecting  a  treaty  with  the  Wabash  and 
Illinois  Indians,  the  Senate  in  1794,  for  the 
first  time,  exercised  its  right  to  refuse  its  con¬ 
sent  to  a  treaty  negotiated  by  the  executive 
branch. 

In  1825,  the  Senate  first  rejected  an  inter¬ 
national  treaty,  turning  down,  by  a  vote  of  0 
to  40,  a  convention  with  Colombia  for  the 
suppression  of  the  slave  trade.  Leading  to 
this  defeat  was  a  similar  treaty  with  Great 
Britain  in  1824,  which  proslavery  advocates 
in  the  Senate  had  laden  with  amendments 
that  the  British  refused  to  accept.  Mean¬ 
while,  the  United  States  had  invited  other 
nations  to  help  it  suppress  the  slave  trade, 
and  Colombia  had  responded.  The  Colombia 
treaty,  however,  was  caught  in  the  backlash 
of  the  British  treaty.  Having  gutted  the  Brit¬ 
ish  treaty,  the  Senate  entirely  rejected  the 
Colombian  treaty  on  the  same  subject.  Of 
the  hundreds  of  treaties  the  Senate  has  con¬ 
sidered  in  its  two-hundred-year  history,  it 
has  rejected  relatively  few.  Of  course,  many 
have  died  in  committee  or  been  withdrawn 
by  the  president  rather  than  face  defeat. 

Mr.  President,  one  of  the  thorny  issues 
that  surfaced  early  in  the  Senate's  history 
was  whether  the  "advice  and  consent"  of  the 
Senate  was  required  prior  to  the  negotiations 
leading  into  the  making  of  treaties.  Refer¬ 
ence  has  already  been  made  to  the  controver¬ 
sy  surrounding  the  Jay  Treaty,  in  which 
Attorney  General  Edmund  Randolph  main¬ 
tained  that  to  proceed  otherwise  would 
abridge  the  rights  of  the  Senate.  On  June  10, 
1846,  President  James  Polk  sought  the  previ¬ 
ous  "advice  and  consent"  of  the  Senate  to  a 
convention  submitted  by  the  British  minister 
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In  1825,  the  Senate  refused  to  approve  a  convention  with  Colombia  to  suppress  the  slave  trade.  National  Archives 
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in  the  dispute  over  the  boundary  of  the 
Oregon  Territory.  Polk,  in  doing  so,  may 
have  been  trying  to  extricate  himself  from  a 
political  dilemma  over  the  frustration  of  ac¬ 
cepting  or  rejecting  Great  Britain's  proposi¬ 
tion  to  settle  upon  the  forty-ninth  parallel.  If 
the  Senate  approved  the  treaty,  it  could  not 
blame  the  administration  for  surrendering 
the  extreme  claims  which  demagogues  in 
Congress  had  been  making.  Polk's  message 
transmitting  the  British  proposal  said: 

In  the  early  periods  of  the  government  the  opinion 
and  advice  of  the  Senate  were  often  taken  in  advance 
upon  important  questions  of  our  foreign  policy.  Gener¬ 
al  Washington  repeatedly  consulted  the  Senate  and 
asked  their  previous  advice  upon  pending  negotiations 
with  foreign  powers;  and  the  Senate  in  every  instance 
responded  to  his  call  by  giving  their  advice,  to  which 
he  always  conformed  his  action.  This  practice,  though 
rarely  resorted  to  in  later  times,  was  in  my  judgment 
eminently  wise,  and  may  on  occasions  of  great  impor¬ 
tance  be  properly  revived.  The  Senate  are  a  branch  of 
the  treaty-making  power,  and  by  consulting  them  in 
advance  of  his  own  action,  upon  important  measures 
of  foreign  policy  which  may  ultimately  come  before 
them  for  their  consideration,  the  President  secures  har¬ 
mony  of  action  between  that  body  and  himself.  The 
Senate  are,  moreover,  a  branch  of  the  war-making 
power,  and  it  may  be  eminently  proper  for  the  execu¬ 
tive  to  take  the  opinion  and  advice  of  that  body  in  ad¬ 
vance,  upon  any  great  question  which  may  involve  in 
its  decision  the  issue  of  peace  or  war.  On  the  present 
occasion  the  magnitude  of  the  subject  would  induce 
me  under  any  circumstances  to  desire  the  previous 
advice  of  the  Senate,  and  that  desire  is  increased  by  the 
recent  debates  and  proceedings  in  Congress,  which 
render  it,  in  my  judgment,  not  only  respectful  to  the 
Senate,  but  necessary  and  proper,  if  not  indispensable 
to  insure  harmonious  action  between  that  body  and 
the  Executive.  .  .  .  For  these  reasons  I  invite  the  con¬ 
sideration  of  the  Senate  to  the  proposal  of  the  British 
Government  for  the  settlement  of  the  Oregon  ques¬ 
tion,  and  ask  their  advice  on  the  subject.  .  .  . 

Should  the  Senate,  by  the  constitutional  majority  re¬ 
quired  for  the  ratification  of  treaties,  advise  the  accept¬ 
ance  of  this  proposition  or  advise  it  with  such  modifi¬ 
cations  as  they  may  upon  full  deliberation  deem 
proper,  I  shall  conform  my  action  to  their  advice. 
Should  the  Senate,  however,  decline  by  such  constitu¬ 
tional  majority  to  give  such  advice,  or  to  express  an 


opinion  on  the  subject  I  shall  consider  it  my  duty  to 
reject  the  offer.17 

The  Senate  shrank  from  advising  rejection 
and,  by  a  vote  of  37  to  12,  advised  the  ac¬ 
ceptance  of  the  proposal.  Later,  Senate  con¬ 
sent  was  given  to  ratification  by  a  vote  of  41 
to  14. 

On  December  7, 1861,  President  Abraham 
Lincoln  asked  the  Senate  for  advice  concern¬ 
ing  a  treaty  with  Mexico  proposed  to  Lincoln 
by  the  U.S.  minister  to  that  government.  On 
February  25,  1862,  the  Senate,  in  a  resolu¬ 
tion,  stated  that  "it  is  not  advisable  to  nego¬ 
tiate  a  treaty  that  will  require  the  United 
States  to  assume  any  portion  of  the  principal 
or  interest  of  the  debt  of  Mexico,  or  that 
will  require  the  concurrence  of  European 
powers." 

Meanwhile,  two  treaties  providing  for  a 
loan  to  Mexico  had  been  signed  by  the  U.S. 
minister,  who  had  not  received  the  delayed 
instructions,  whereupon  President  Lincoln, 
on  June  23,  1862,  again  sent  to  the  Senate  a 
message  as  follows,  in  part: 

In  view  of  the  very  important  events  occurring  there, 
he  has  thought  that  the  interests  of  the  United  States 
would  be  promoted  by  the  conclusion  of  two  treaties 
which  should  provide  for  a  loan  to  that  Republic.  He 
has  therefore  signed  such  treaties,  and  they  having 
been  duly  ratified  by  the  Government  of  Mexico  he 
has  transmitted  them  to  me  for  my  consideration.  The 
action  of  the  Senate  is  of  course  conclusive  against  an 
acceptance  of  the  treaties  on  my  part.  I  have,  neverthe¬ 
less,  thought  it  just  to  our  excellent  minister  in  Mexico 
and  respectful  to  the  Government  of  that  Republic  to 
lay  the  treaties  before  the  Senate,  together  with  the 
correspondence  which  has  occurred  in  relation  to  them. 
In  performing  this  duty  I  have  only  to  add  that  the 
importance  of  the  subject  thus  submitted  to  the  Senate 
can  not  be  overestimated,  and  I  shall  cheerfully  receive 
and  consider  with  the  highest  respect  any  further 
advice  the  Senate  may  think  proper  to  give  upon  the 
subject. 18 

The  treaties  were  promptly  tabled. 
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President  Ulysses  Grant,  on  May  13, 1872, 
sent  to  the  Senate  a  message  requesting  an 
expression  concerning  that  body's  disposi¬ 
tion  toward  a  proposal  by  Great  Britain,  in 
which  he  stated: 

To  the  Senate  of  the  United  States-. 

I  transmit  herewith  the  correspondence  which  has 
recently  taken  place  respecting  the  differences  of  opin¬ 
ion  which  have  arisen  between  this  Government  and 
that  of  Great  Britain  with  regard  to  the  powers  of  the 
tribunal  of  arbitration  created  under  the  treaty  signed 
at  Washington  May  8, 1871. 

I  respectfully  invite  the  attention  of  the  Senate  to  the 
proposed  article  submitted  by  the  British  Government 
with  the  object  of  removing  the  differences  which 
seem  to  threaten  the  prosecution  of  the  arbitration,  and 
request  an  expression  by  the  Senate  of  their  disposition 
in  regard  to  advising  and  consenting  to  the  formal 
adoption  of  an  article  such  as  is  proposed  by  the  British 
Government. 

The  Senate  is  aware  that  the  consultation  with  that 
body  in  advance  of  entering  into  agreements  with  for¬ 
eign  states  has  many  precedents.  In  the  early  days  of 
the  Republic  General  Washington  repeatedly  asked 
their  advice  upon  pending  questions  with  such  powers. 
The  most  important  recent  precedent  is  that  of  the 
Oregon  boundary  treaty,  in  1846. 

The  importance  of  the  results  hanging  upon  the 
present  state  of  the  treaty  with  Great  Britain  leads  me 
to  follow  these  former  precedents  and  to  desire  the 
counsel  of  the  Senate  in  advance  of  agreeing  to  the 
proposal  of  Great  Britain. 19 

The  Senate  gave  its  approval  to  the  pro¬ 
posed  article,  but  with  an  "understanding" 
which  proved  unacceptable  to  the  British 
government. 

Thus,  Presidents  Washington,  Polk,  Lin¬ 
coln,  Grant,  and  several  others  on  occasion 
sought  the  advice  of  the  Senate  before  enter¬ 
ing  into  conventions  and  treaties. 

Mr.  President,  another  vexing  issue  that 
has  surfaced  many  times  in  the  history  of  the 
Senate's  role  in  treaty  ratification  is  whether 
senators  should  be  involved  in  the  actual  ne¬ 
gotiation  of  these  treaties.  The  United  States 
has  sent  some  unusual  treaty  negotiators  in 
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the  past.  I  noted,  for  example,  that  the  chief 
justice  of  the  United  States  negotiated  the 
Jay  Treaty. 

During  the  War  of  1812,  Speaker  of  the 
House  Henry  Clay  resigned  from  Congress 
to  join  the  delegation  (which  also  included 
Delaware  Senator  James  Bayard)  to  negotiate 
the  Treaty  of  Ghent.  Bayard's  presence 
raised  the  question  of  whether  having  sena¬ 
tors  on  the  negotiating  team  would  make  the 
Senate  more  favorably  inclined  to  approve 
the  treaty,  or  whether  it  would  violate  the 
separation  of  powers.  That  debate  has  gone 
on  for  many  generations  without  being 
resolved. 

Noting  the  frequency  with  which  the 
Senate  had  rejected  treaties  during  the  last 
quarter  of  the  nineteenth  century,  President 
William  McKinley  shrewdly  named  three 
U.S.  senators  to  negotiate  the  treaty  of  peace 
with  Spain  in  1898.  His  action  was  roundly 
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criticized  by  senators  from  both  parties. 
Maine  Senator  Eugene  Hale,  one  of  the  Re¬ 
publican  floor  leaders,  said  he  did  not  want 
to  see  any  more  senators  appearing  as  advo¬ 
cates  of  treaties  that  they  themselves  had  ne¬ 
gotiated.  Democratic  Senator  Benjamin  Till¬ 
man  of  South  Carolina  concurred,  reminding 
the  senators  that  they  had  once  voted  to  pro¬ 
hibit  the  practice — at  a  time  when  two  sena¬ 
tors  had  been  sent  to  negotiate  a  treaty  with 
Hawaii.  That  vote  was  later  rescinded  in 
order  to  avoid  embarrassing  the  two  senator- 
negotiators. 

Democratic  Senator  Augustus  Bacon  of 
Georgia  and  Republican  George  Frisbie  Hoar 
of  Massachusetts  argued  that  the  practice 
was  blatantly  unconstitutional — since  the 
Constitution  provides  that  no  senator  or  rep¬ 
resentative  should  be  appointed,  during  his 
term,  to  any  civil  office  which  was  created 
during  his  term,  and  that  no  one  holding 
such  office  could  be  a  member  of  either 
House.  Senator  Hoar  asked  how  a  senator 
should  discharge  his  duties  "if  he  had  al¬ 
ready  not  only  formed  an  opinion,  but  acted 
upon  the  matter  under  the  control  and  direc¬ 
tion  of  another  department  of  the  govern¬ 
ment?"  And,  he  added,  "If  that  practice  con¬ 
tinue,  it  will  go  far,  in  my  judgment,  to 
destroy  the  independence  and  dignity  of  the 
Senate."  20 

Now,  these  sentiments  are  all  well  and 
fine.  But  presidents,  quite  understandably, 
want  to  do  everything  possible  to  see  treaties 
negotiated  during  their  administrations  ap¬ 
proved  by  the  Senate,  and  they  will  use 
every  method  at  their  disposal  to  do  so.  The 
peace  treaty  with  Spain,  negotiated  by  the 
three  senators,  was  approved  by  the  Senate. 

A  generation  later.  President  Woodrow 
Wilson  was  roundly  criticized  for  not  includ¬ 
ing  senators  in  the  delegation  that  negotiated 
the  Treaty  of  Versailles.  For  years  thereafter, 
it  became  part  of  the  American  history  cate¬ 
chism  learned  by  schoolchildren  that  this 
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senatorial  omission  contributed  to  the  defeat 
of  the  Treaty  of  Versailles,  which  was  twice 
rejected  by  the  Senate.  One  cannot  entirely 
blame  President  Wilson.  In  1918,  his  party 
had  lost  control  of  the  Senate,  and  the  new 
chairman  of  the  Foreign  Relations  Commit¬ 
tee  was  his  bitter  political  opponent,  Henry 
Cabot  Lodge,  Sr.  Had  Wilson  taken  any  sen¬ 
ators,  he  could  not  have  avoided  taking 
Lodge. 

With  the  Treaty  of  Versailles  in  mind, 
Wilson's  successor,  Warren  G.  Harding — 
who  had  served  as  a  senator  during  the  fight 
for  the  treaty's  ratification — in  1921  ap¬ 
pointed  Senator  Lodge  and  Senate  Demo¬ 
cratic  Leader  Oscar  Underwood  of  Alabama 
as  delegates  to  the  Washington  Arms  Limita¬ 
tion  Conference.  For  very  much  the  same 
reason.  Presidents  Franklin  Roosevelt  and 
Harry  Truman  involved  Tom  Connally  of 
Texas  and  Arthur  Vandenberg  of  Michi¬ 
gan — the  chairman  and  the  ranking  Republi¬ 
can  of  the  Senate  Foreign  Relations  Commit¬ 
tee — in  the  creation  of  the  United  Nations. 
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Republican  Senator  Arthur  Vandenberg  played  a 
leading  role  in  foreign  policy  after  World  War  II. 
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This  action  spared  the  UN  the  fate  of  the 
League  of  Nations;  there  were  only  two 
Senate  votes  against  the  UN  Charter. 

Francis  O.  Wilcox,  who  served  as  the  first 
chief  of  staff  of  the  Senate  Foreign  Relations 
Committee,  accompanied  Senators  Connally 
and  Vandenberg  to  the  UN  conference  in  the 
spring  of  1945.  Wilcox  observed  in  an  oral 
history  that  "we  came  back  to  Washington 
and  the  two  senators  were  recognized  as  the 
authorities  in  the  Senate  on  the  Charter;  they 
had  been  through  all  the  negotiations,  they 
knew  the  attitude  of  the  Russians  and  the 
other  delegates  there.  So  there  was  no  real 
problem  getting  it  through  the  Senate."  But 
Wilcox  acknowledged  that  such  direct  sena¬ 
torial  participation  had  its  drawbacks  as 
well.  He  recalled  that  "Senator  Vandenberg 
and  Senator  Connally  spent  two  hundred 
and  thirteen  days  .  .  .  with  Secretary  of 
State  [James]  Byrnes,  negotiating  the  peace 
treaties  with  the  satellite  countries.  I  think 
they  found  .  .  .  that  this  took  them  away 
from  their  Senate  duties  too  long  at  a  time. 
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and  after  that  there  was  a  tendency  not  to  get 
involved  in  these  lengthy  negotiations."  21 

That  would  certainly  be  a  problem  in 
today's  Senate. 

One  solution  to  the  problem  of  senators  as 
negotiators  has  been  for  presidents  to  invite 
whole  senatorial  delegations  to  visit  ongoing 
negotiations.  In  March  1957,  Secretary  of 
State  John  Foster  Dulles  invited  a  bipartisan 
delegation  of  senators  to  visit  the  London 
Disarmament  Conference.  Majority  Leader 
Lyndon  B.  Johnson  supported  the  idea  but 
asked  that  the  request  come  from  President 
Eisenhower,  with  an  indication  of  the  urgen¬ 
cy  that  required  senators  to  consider  the 
matter  in  London  rather  than  in  Washington. 
By  then,  however,  Dulles  had  abandoned  the 
idea  as  premature.  In  his  closed-door  testi- 


mony  before  the  Senate  Foreign  Relations 
Committee,  Secretary  Dulles  explained  that 
"the  main  objective  of  going  would  be  to 
sense  the  atmosphere  a  bit,  which  is  always 
helpful;  but  that  as  far  as  the  substance  of 
the  matter,  that  can  be  better  learned  here  in 
Washington  than  it  can  be  at  London."  Sena¬ 
tor  Hubert  Humphrey  added  that  sending 
senatorial  advisers  "would  be  like  loading 
extra  cargo  on  a  ship."  The  give-and-take  of 
that  candid  session,  not  published  for  an¬ 
other  twenty  years,  provides  an  interesting 
insight  into  the  pros  and  cons  of  senatorial 
delegations,  which  have  been  repeatedly 
proposed  for  subsequent  arms  limitations 
talks.22 

On  February  28,  1985,  the  Senate  adopted 
a  resolution,  sponsored  by  Majority  Leader 
Bob  Dole  of  Kansas  and  cosponsored  by  me 
as  minority  leader,  creating  a  Senate  Observ¬ 
er  Group  to  act  as  official  observers  at  the 
Arms  Reduction  and  Control  Negotiations  in 
Geneva  between  the  United  States  and  the 
Soviet  Union,  and  designating  Senators  Ted 
Stevens  of  Alaska,  Richard  Lugar  of  Indiana, 
Claiborne  Pell  of  Rhode  Island,  and  Sam 
Nunn  of  Georgia  as  members. 

In  December  1985,  the  Senate,  by  resolu¬ 
tion,  added  Senators  Edward  Kennedy  of 
Massachusetts,  Malcolm  Wallop  of  Wyo¬ 
ming,  Daniel  Patrick  Moynihan  of  New 
York,  John  Warner  of  Virginia,  Don  Nickles 
of  Oklahoma,  and  Albert  Gore,  Jr.,  of  Ten¬ 
nessee  to  the  group,  while  Senator  Dole  and  I 
continued  to  serve  as  ex  officio  members. 

On  January  6,  1987,  the  Senate  adopted  a 
resolution,  which  I  introduced  as  majority 
leader  with  the  cosponsorship  of  Minority 
Leader  Bob  Dole,  reauthorizing  and  redesig¬ 
nating  the  bipartisan  Senate  Arms  Control 
Observer  Group.  The  negotiations  resulted 
in  the  signing  of  the  Intermediate-Range 
Nuclear  Forces  (INF)  treaty  in  Washington 
on  December  8,  1987.  Senator  Dole  and  I 
were  invited  by  President  Reagan  to  attend 
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the  ratification  ceremonies  at  the  Moscow 
summit  meeting  on  June  1, 1988. 

The  senators  in  the  observer  group  did  not 
participate  in  the  actual  negotiations.  They 
provided  a  continuing  important  link  be¬ 
tween  the  Senate  and  the  Reagan  adminis¬ 
tration's  negotiators,  keeping  the  Senate  in¬ 
formed  regarding  developments  and  progress 
in  the  negotiations,  and  periodically  advising 
and  consulting  with  the  U.S.  negotiators. 
The  work  of  the  observer  group  was,  indeed, 
praiseworthy,  and  its  members  received  the 
plaudits  of  both  the  administration  and  their 
Senate  colleagues. 

On  April  13,  1989,  the  Senate  adopted  a 
resolution,  sponsored  by  Majority  Leader 
George  Mitchell  of  Maine  and  cosponsored 
by  Minority  Leader  Bob  Dole,  reconstituting 
and  reauthorizing  the  Senate  Arms  Control 
Observer  Group  to  act  during  the  101st  Con¬ 
gress  as  official  observers  at  any  formal  arms 
reduction  or  control  negotiations. 
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Mr.  President,  another  aspect  of  the  Sen¬ 
ate's  advice  and  consent  powers  is  the  con¬ 
stitutional  requirement  that  the  Senate  con¬ 
sent  to  ratification  of  treaties  by  a  two-thirds 
vote.  The  effect  of  that  requirement  is  that 
successful  treatymaking  can  never  be  a  parti¬ 
san  affair,  since  only  under  the  rarest  cir¬ 
cumstances  has  a  party  ever  enjoyed  a  two- 
thirds  majority  in  the  Senate.  It  makes  no 
difference  which  party  is  in  the  majority. 
The  administration  and  the  treaty's  support¬ 
ers  will  have  to  build  a  bipartisan  coalition  to 
win  the  day.  This  is  as  it  should  be:  treaties 
must  reflect  a  broad  national  consensus.  Yet, 
it  certainly  adds  to  the  burdens  of  the  Senate 
leadership  and  requires  a  good  deal  of  coop¬ 
eration  from  the  minority  party.  Looking 
back  over  two  of  the  landmark  treaties  that 
were  enacted  during  my  years  in  the  Senate, 
the  Nuclear  Test  Ban  Treaty  of  1963 — which 
I  voted  against — and  the  Panama  Canal 
Treaty  of  1977,  neither  could  have  been  en¬ 
acted  without  the  support  and  assistance  of 
the  Republican  minority  leaders,  respective¬ 
ly,  Everett  Dirksen  of  Illinois  and  Howard 
Baker  of  Tennessee.23 

A  half  century  ago,  George  Haynes  wrote 
in  his  monumental  history  and  analysis  of 
the  Senate  that  the  two-thirds  rule's 

most  calamitous  effects  are  psychological.  In  the 
Senate  it  heartens  any  tiny  group  ...  to  attempt  by 
delays  and  bargaining  to  persuade  enough  colleagues 
to  join  them  to  make  up  "a  recalcitrant  one-third  plus 
one."  Such  an  ad  hoc  bloc  in  our  Senate  can  and  does 
exercise  a  "pathological  obstruction"  in  the  handling  of 
our  foreign  relations  such  as  is  exercised  by  so  small  a 
minority  in  no  other  legislative  body  in  the  world.24 

The  Senate,  itself,  does  not  ratify  trea¬ 
ties — actual  ratification  only  takes  place 
when  the  instruments  of  ratification  are  for¬ 
mally  exchanged  between  the  parties.  When 
a  treaty  is  submitted  to  the  Senate  for  ap¬ 
proval,  it  has  several  options  for  action.  De¬ 
pending  on  whether  or  not  a  two-thirds  ma¬ 
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jority  votes  in  favor,  the  Senate  may  approve 
or  reject  the  treaty  as  it  has  been  submitted. 
It  may  make  its  approval  conditional  by  in¬ 
cluding  in  the  resolution  amendments  to  the 
text  of  the  treaty,  reservations,  understand¬ 
ings,  interpretations,  declarations,  or  other 
statements.  The  president  and  the  other 
countries  involved  must  then  decide  whether 
to  accept  the  conditions  and  changes  in  the 
legislation,  renegotiate  the  provisions,  or 
abandon  the  treaty.  Finally,  the  Senate  may 
choose  to  take  no  definitive  action,  leaving 
the  treaty  pending  in  the  Senate  until  with¬ 
drawn  at  the  request  of  the  president  or,  oc¬ 
casionally,  at  the  initiative  of  the  Senate. 

On  a  number  of  past  occasions,  the  Senate 
has  exercised  its  role  in  the  treatymaking 
process  in  such  a  way  that  treaties  never  en¬ 
tered  into  force.  It  is  useful  to  distinguish 
among  instances  in  which  treaties  were  (a) 
rejected  in  a  Senate  vote;  (b)  approved  with 
conditions  subsequently  refused  by  the  ex- 
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ecutive  branch  or  other  countries;  or  (c) 
never  voted  upon  by  the  Senate. 

In  the  case  of  most  treaties  submitted  to 
the  Senate,  it  has  given  its  advice  and  con¬ 
sent  to  ratification,  and  the  ratification  has 
subsequently  been  signed  and  deposited  by 
the  president.  From  March  1789  through 
1988,  the  Senate  approved  1,546  treaties,  ap¬ 
proximately  90  percent  of  those  submitted  to 
it.25  Only  20  treaties  have  been  rejected  by  a 
Senate  vote  because  they  failed  to  receive  the 
required  two-thirds  majority.  Most  often, 
the  Senate  has  simply  not  voted  on  treaties 
that  were  deemed  by  the  leadership  not  to 


have  sufficient  support  within  the  Senate  for 
approval,  and  in  general  these  treaties  have 
eventually  been  withdrawn. 

Of  the  many  treaties  approved  by  the 
Senate  with  amendments,  reservations,  un¬ 
derstandings,  or  interpretations,  forty-three 
never  entered  into  force  because  the  reserva¬ 
tions  or  amendments  were  not  acceptable 
either  to  the  president  or  to  the  other  coun¬ 
try  or  countries  party  to  the  treaty. 

Even  after  the  Senate  approves  the  ratifi¬ 
cation  of  a  treaty,  the  president  may  decide 
that  he  does  not  want  to  go  forward  with  rati¬ 
fying  the  treaty.  That  would  end  the  matter. 
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There  have  been  at  least  eighty-five  trea¬ 
ties  that  were  eventually  withdrawn  because 
the  Senate  never  took  final  action  on  them. 
Treaties  may  also  remain  in  the  Senate  For¬ 
eign  Relations  Committee  for  extended  peri¬ 
ods.  Since  treaties  are  not  required  to  be  re¬ 
submitted  at  the  beginning  of  each  new 
Congress,  there  have  been  instances  in  which 
treaties  have  lain  dormant  within  the  com¬ 
mittee  for  years,  even  decades,  without 
action  being  taken. 

Senate  action  is  not  the  only  reason  that 
various  treaties  signed  by  the  United  States 
have  remained  "unperfected  treaties"  and 
never  entered  into  force.  In  some  cases,  trea¬ 
ties  have  never  been  submitted  to  the  Senate 
although  they  have  been  signed.  In  others, 
the  ratification  process  has  not  been  com¬ 
pleted  by  the  president,  as  I  indicated  a 
moment  ago,  even  though  the  Senate  has 
given  its  approval.  In  still  other  cases,  treaties 
have  not  entered  into  force  because  of  ac¬ 
tions  of  other  nations. 

Several  of  the  treaties  rejected  by  the 
Senate  received  more  "ayes"  than  "nays"  but 
fell  short  of  two-thirds.  A  number  of  trea¬ 
ties,  including  the  Treaty  of  Versailles,  were 
rejected  twice. 

In  addition  to  treaties,  which  may  not 
enter  into  force  and  become  binding  on  the 
United  States  without  the  advice  and  con¬ 
sent  of  the  Senate,  there  are  other  types  of 
international  agreements  concluded  by  the 
executive  branch  and  not  submitted  to  the 
Senate.  These  are  classified  in  the  United 
States  as  executive  agreements,  not  as  trea¬ 
ties,  a  distinction  that  has  only  domestic  sig¬ 
nificance.  International  law  regards  each 
mode  of  international  agreement  as  binding, 
whatever  its  designation  under  domestic 
law.  26 

The  difficulty  in  obtaining  a  two-thirds 
vote  was  one  of  the  motivating  forces  behind 
the  vast  increase  in  executive  agreements 
after  World  War  II.  In  1952,  for  instance,  the 


United  States  signed  14  treaties  and  291  ex¬ 
ecutive  agreements.  This  was  a  larger 
number  of  executive  agreements  than  had 
been  reached  in  all  the  years  between  1789 
and  1889  combined.  Senate  frustration  with 
this  situation  boiled  over  into  the  so-called 
Bricker  amendment.  Introduced  for  the  first 
time  in  1951  by  Ohio  Republican  Senator 
John  Bricker,  this  proposed  constitutional 
amendment  would  have  required  Senate 
consent  to  all  executive  agreements.  Op¬ 
posed  by  the  Truman  and  Eisenhower  ad¬ 
ministrations,  the  Bricker  amendment  failed 
to  be  adopted  in  the  Senate  by  only  a  single 
vote.27  Executive  agreements  continue  to 
grow  at  a  rapid  rate.  As  of  June  1989,  the  of¬ 
ficial  treaty  records  of  the  Department  of 
State  indicated  that  the  United  States  was  a 
party  to  890  treaties  and  5,117  executive 
agreements. 

Any  of  a  number  of  factors  may  account 
for  the  growth  in  executive  agreements. 
Among  these  are  the  sheer  volume  of  busi¬ 
ness  and  contacts  between  the  United  States 
and  other  countries,  coupled  with  the  al¬ 
ready  heavy  workload  of  the  Senate.  Many 
international  agreements  are  of  minor  im¬ 
portance,  relatively  speaking,  and  would 
needlessly  overburden  the  Senate  if  they 
were  submitted  to  it  for  advice  and  consent. 
Another  factor  has  been  the  passage  of  legis¬ 
lation  authorizing  the  executive  branch  to 
conclude  international  agreements  in  certain 
fields,  such  as  foreign  aid,  agriculture,  and 
trade.  Treaties  have  also  been  approved  im¬ 
plicitly  authorizing  further  agreements  be¬ 
tween  the  parties.  According  to  one  study, 
"88.3  percent  of  international  agreements 
reached  between  1946  and  1972  were  based 
at  least  partly  on  statutory  authority;  6.2 
percent  were  treaties,  and  5.5  percent  were 
based  solely  on  executive  authority."  28 

Still  another  factor,  on  occasion,  has  been 
the  knowledge  that  some  international 
agreements  that  the  president  wished  to  con- 
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elude  were  unlikely  to  receive  the  approval 
of  two-thirds  of  the  Senate.29 

When  discussing  the  difficulties  of  win¬ 
ning  a  two-thirds  vote  approval  in  the 
Senate,  and  the  power  of  the  minority,  I  do 
not  mean  to  imply  that  all  treaties  deserve  to 
be  approved.  The  Constitution  clearly  gives 
power  to  the  Senate  to  withhold  its  consent, 
as  well  as  to  grant  it,  depending  upon  its  in¬ 
terpretation  of  the  best  interests  of  the 
nation.  The  most  recent  treaty  rejected  by 
the  Senate  provides  a  good  example. 

On  March  8,  1983,  the  Senate  rejected  the 
Montreal  Protocols  by  a  vote  of  50  ayes  to  42 
nays,  twelve  votes  short  of  the  two-thirds  of 
those  members  present  and  voting  needed 
for  approval.  This  treaty,  negotiated  during 
the  Ford  administration  and  supported  by 
Presidents  Ford,  Carter,  and  Reagan,  would 
have  set  limits  on  passenger  damage  awards 
in  international  air  crashes.  Supporters  of 
this  treaty  believed  that  it  would  lead  to 
swifter  settlement  of  claims  than  under  the 
current  law.  Opponents,  led  by  Senator 
Ernest  Hollings  of  South  Carolina,  called  it 
an  “outrageous  assault  on  public  safety  and  a 
sweetheart  deal"  for  the  foreign  govern¬ 
ments  that  own  airlines.  Although  a  majority 
supported  the  treaty,  it  fell  far  short  of  the 
two-thirds  goal.  The  Senate  would  not 
consent.30 

Upon  several  occasions.  Senate  amend¬ 
ments  have  proved  fatal  to  treaties  or  con¬ 
ventions,  either  because  they  were  not  ac¬ 
cepted  by  the  president  of  the  United  States 
or  because  the  other  signatory  party  or  par¬ 
ties  were  unwilling  to  ratify  the  modified 
contract.  An  amendment  makes  an  actual 
change  in  the  language  of  the  treaty.  Also 
available  to  the  Senate  are  other  options, 
short  of  outright  rejection  of  a  treaty.  The 
terminology  of  these  limiting  actions  varies. 
Although  the  labeling  of  the  Senate's  expres¬ 
sion  may  be  relatively  unimportant  in  deter¬ 
mining  its  legal  effect,  the  most  significant 


actions,  in  order  of  their  effect,  are:  amend¬ 
ments;  reservations;  understandings;  inter¬ 
pretations;  declarations;  and  statements,  or 
similar  wording  such  as  clarification,  recom¬ 
mendation,  explanation,  or  sense  of  the 
Senate. 

Regardless  of  what  an  action  is  called,  the 
substance  determines  the  legal  effect.  For  ex¬ 
ample,  language  would  constitute  a  reservation 
(or  an  amendment)  when  it  would  exclude  or 
vary  the  legal  effect  of  one  or  more  of  the 
provisions  of  the  treaty.  On  the  other  hand, 
language  which  merely  explains  or  clarifies 
the  meaning  of  treaty  provisions  but  which 
does  not  exclude  or  vary  the  legal  effect  of 
such  provisions  would  properly  constitute  an 
understanding  or  interpretation.  Often,  there  can 
be  confusion  in  the  use  of  a  particular  label 
or  descriptive  term  for  what  is  being  done, 
but  the  substance  is  what  counts,  and  there 
can,  in  fact,  be  little  difference  in  effect  be¬ 
tween  a  reservation  and  an  amendment,  as  I 
have  shown,  depending  on  its  content.  A  res¬ 
ervation  that  limits  the  U.S.  obligation  may 
have  the  same  effect  as  an  amendment  to  the 
actual  text  of  the  treaty  itself.  Conversely,  an 
understanding  or  declaration  may  often 
simply  deal  with  some  matter  incidental  to 
the  operation  of  the  treaty  in  a  manner  other 
than  as  a  substantive  reservation.  Even 
though  such  language  may  have  no  effect  on 
the  international  obligations  of  the  treaty, 
however,  the  executive  would  communicate 
such  interpretations  or  understandings  to  the 
other  parties.  If,  regardless  of  its  label,  the 
U.S.  government  believes  that  the  verbiage 
has  the  actual  character  of  an  amendment, 
condition,  or  reservation,  it  would  be  so 
treated  and  transmitted  to  the  other  signato¬ 
ry  state  or  states,  and  it  could  be  subject  to 
further  negotiations  if  not  rejected  outright 
by  the  other  state. 

Incidentally,  on  two  notable  occasions,  the 
likelihood  of  failure  to  obtain  the  necessary 
two-thirds  majority  in  the  Senate  led  to  the 
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use  of  a  joint  resolution  requiring  a  simple 
majority  vote  of  both  houses  in  order  to  ac¬ 
complish  the  purpose  sought  by  the  pro¬ 
posed  treaty.  This  occurred  during  the  presi¬ 
dency  of  John  Tyler,  after  the  Senate  had  re¬ 
jected  a  treaty  for  the  annexation  of  Texas  on 
June  8,  1844,  by  a  vote  of  16  to  35.  Also,  in 
the  instance  of  Hawaii,  an  annexation  treaty 
had  been  concluded  with  the  provisional 
government  in  Hawaii,  but  its  approval  by 
the  U.S.  Senate  was  delayed  by  strong  oppo¬ 
sition.  The  outbreak  of  the  war  with  Spain  so 
strengthened  the  need  for  a  mid-Pacific 
naval  station  that  a  joint  resolution  on  the 
cession  of  Hawaii  was  approved  in  1898. 

Mr.  President,  while  the  Constitution  ex¬ 
plains  how  treaties  must  be  ratified,  it  is 
silent  about  how  treaties  might  be  terminat¬ 
ed.  The  breaking  off  of  two  treaties  during 
the  Carter  administration  stirred  controver¬ 
sy.  In  1978,  the  president  terminated  the  U.S. 
defense  treaty  with  Taiwan,  to  facilitate  the 
establishment  of  diplomatic  relations  with 
the  People's  Republic  of  China.  Also  in  1978, 
the  new  Panama  Canal  treaties  replaced 
three  previous  treaties  with  Panama.  In  one 
case,  the  president  acted  unilaterally;  in  the 
second,  he  terminated  treaties  in  accordance 
with  actions  taken  by  Congress.  But  clearly 
it  seems  that  the  right  to  terminate  belongs 
to  the  executive,  the  sole  branch  of  govern¬ 
ment  that  communicates  with  foreign  gov¬ 
ernments.  Only  once  has  Congress  terminat¬ 
ed  a  treaty  by  a  joint  resolution:  that  was  a 
mutual  defense  treaty  with  France,  from 
which,  in  1798,  Congress  declared  the  United 
States  "freed  and  exonerated."  In  that  case, 
breaking  the  treaty  almost  amounted  to  an 
act  of  war;  indeed,  two  days  later  Congress 
authorized  hostilities  against  France,  which 
were  only  narrowly  averted. 

Finally,  by  virtue  of  the  supremacy  clause 
of  the  Constitution  (Article  VI,  clause  2),  a 


treaty  that  is  concluded  compatibly  with  ap¬ 
plicable  constitutional  requirements  may 
have  status  as  the  "supreme  law  of  the  land," 
along  with  federal  statutes  and  the  Constitu¬ 
tion  itself.  A  treaty  does  not  become  effec¬ 
tive  as  U.S.  domestic  law,  however,  auto¬ 
matically  upon  its  entry  into  force  on  the 
international  level.  Instead,  this  occurs  only 
where  the  instrument  is  "self-executing" 
and  operates  without  any  necessity  for  im¬ 
plementing  legislation.  The  classic  statement 
of  this  principle  was  given  by  Chief  Justice 
Marshall  in  Foster  v.  Neilson : 

.  .  .  Our  constitution  declares  a  treaty  to  be  the  law 
of  the  land.  It  is,  consequently,  to  be  regarded  in  courts 
of  justice  as  equivalent  to  an  act  of  the  legislature, 
whenever  it  operates  of  itself,  without  the  aid  of  any 
legislative  provision.  But  when  the  terms  of  the  stipu¬ 
lation  import  a  contract — when  either  of  the  parties 
engages  to  perform  a  particular  act,  the  treaty  address¬ 
es  itself  to  the  political,  not  the  judicial  department; 
and  the  legislature  must  execute  the  contract,  before  it 
can  become  a  rule  for  the  Court. 

Let  me  conclude  my  capsule  summary  of 
the  Senate's  role  in  the  treatymaking  and 
treaty-ratifying  process  by  emphasizing  its 
importance  in  the  American  system  of 
shared  powers.  When  the  thirteen  colonies 
rebelled  against  the  English  king,  they  reject¬ 
ed  the  concept  of  monarchy  on  our  shores. 
When  the  Constitution  created  an  executive 
branch  and  a  president  of  the  United  States, 
it  gave  him  no  unchecked  or  unconditional 
powers.  The  English  king  could  make  trea¬ 
ties  exclusively  on  his  own,  but  this  would 
not  be  true  for  the  American  president.  The 
Constitution,  instead,  made  treatymaking  a 
concurrent  power.  The  United  States  Senate 
has  carefully  guarded  its  share  of  this  power 
for  two  hundred  years,  as  I  trust  it  will  con¬ 
tinue  to  do,  perpetually  into  the  future  of 
this  Republic. 
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CHAPTER  2 


Nominations 


July  29,  1987 * 

Mr.  President,  whenever  a  nomination  to 
the  Supreme  Court  is  made,  it  invariably 
happens  that  both  the  nation  and  this  body 
are  treated  to  the  "sounding  brass"  and  "tin¬ 
kling  cymbals"  of  claims  that  the  appoint¬ 
ment  process  is  a  presidential  prerogative. 

Notwithstanding  that  the  Constitution  re¬ 
quires  appointment  with  the  advice  and  con¬ 
sent  of  the  Senate,  White  House  spokesmen 
and  their  sympathizers  begin  the  familiar  re¬ 
frain  that  the  Senate's  role  is  confined  to 
confirming  the  president's  choice  unless  the 
nominee  is  "manifestly  unfit"  for  the  post. 
Throughout  the  history  of  the  Republic,  this 
contention  has  been  heard  in  regard  to  both 
cabinet  and  judicial  nominations. 

Those  holding  this  view  maintain  that  the 
president  should  be  free  to  select  any  person 
he  desires  for  even  the  most  elevated  and 
sensitive  position,  especially  if  the  president 
was  elected  to  office  by  a  substantial  majori¬ 
ty.  Furthermore,  they  assert  that  a  Senate  in¬ 
quiry  into  a  nominee's  fitness  for  office  is 
limited  to  qualifications,  while  such  other 
areas  of  obvious  concern  as  his  or  her  per¬ 
sonal  philosophy  or  ideology  are  off  limits  to 
Senate  scrutiny.  Proponents  of  this  view  also 
claim  that  the  Senate  is  obligated  to  place  its 
stamp  of  approval  on  a  nominee  so  long 
as  he  or  she  can  demonstrate  the  requisite 
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minimum  qualifications  for  the  office  in 
question. 

All  of  these  assertions  have  been  made 
time  out  of  memory  but,  unlike  love,  they  do 
not  become  better  or  truer  the  second  or 
third  time  around.  Indeed,  if  anything,  their 
repetition  offends  propriety,  because  they 
are  transparent  appeals  to  political  expedien¬ 
cy  and  opportunism  and  intended  to  deter 
the  responsible  exercise  of  the  advice  and 
consent  function. 

In  recognition  that  the  duty  imposed  on 
the  president  faithfully  to  execute  the  laws 
requires  persons  sympathetic  to  his  pro¬ 
grams,  the  Senate  traditionally  has  given  the 
president  great  leeway  in  choosing  his  pol¬ 
icymaking  subordinates,  especially  those  in 
cabinet  and  subcabinet  positions.  The  Senate 
has  more  or  less  uniformly  followed  this 
practice,  as  a  matter  of  grace  and  in  the  spirit 
of  cooperation,  to  ensure  that  the  executive 
branch  functions  as  a  team  in  implementing 
and  enforcing  the  laws. 

What  has  been  the  fairly  general  practice 
with  respect  to  the  appointment  of  executive 
branch  policymakers,  however,  has  not  ap¬ 
plied  to  judicial  nominations,  and  arguments 
to  the  contrary  are  at  odds  with  the  separa¬ 
tion  of  powers  doctrine,  common  sense,  and 
history.  The  Constitution  establishes  a  Su- 
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preme  Court  and  gives  Congress  power  in  its 
discretion  to  constitute  inferior  federal  tribu¬ 
nals;  nowhere  in  the  blueprint  of  our  govern¬ 
ment  is  it  hinted  that  the  high  court  or  any 
other  federal  court  is  the  president's  court. 
Similarly,  nothing  in  the  Constitution  sug¬ 
gests  that  either  the  justices  or  judges  should 
be  the  president's  men.  In  fact,  the  Constitu¬ 
tion  refutes  this  notion  by  granting  federal 
judges  lifetime  tenure  and  making  their  com¬ 
pensation  inviolable. 

The  Supreme  Court  not  too  long  ago  ob¬ 
served  that  "the  principle  of  separation  of 
powers  was  not  simply  an  abstract  general¬ 
ization  in  the  minds  of  the  Framers:  it  was 
woven  into  the  document  that  they  drafted 
in  Philadelphia  in  the  summer  of  1787."  This 
principle  appears  especially  in  the  clause 
dealing  with  appointments.  "The  Senate," 
the  Court  declared,  "is  a  participant  in  the 
appointive  process  by  virtue  of  its  authority 
to  refuse  to  confirm  persons  nominated  to 
office  by  the  President."  Nothing  in  the 
Court's  remarks  regarding  appointment  inti¬ 
mates  that  the  Senate  is  intended  to  be  a 
rubber  stamp;  indeed,  as  just  stated,  the 
Court  specifically  recognizes  the  Senate's 
"authority  to  refuse  to  confirm  persons  nom¬ 
inated  to  office  by  the  President."  The  in¬ 
volvement  of  the  Senate  in  the  process  was 
not  motivated  by  "etiquette  or  protocol," 
but,  according  to  the  Court,  reflects  the  fact 
that  "[t]he  men  who  met  in  Philadelphia  in 
the  summer  of  1787  were  practical  states¬ 
men,  experienced  in  politics,  who  viewed  the 
principle  of  separation  of  powers  as  a  vital 
check  against  tyranny."  1 

Can  a  rubber  stamp  be  "a  vital  check 
against  tyranny"?  The  question  answers 
itself.  A  "Patsy  Senate" — about  which  Mary 
McGrory,  a  columnist,  writes  from  time  to 
time — is  neither  an  effective  bulwark  for  lib¬ 
erty  nor  true  to  itself  or  to  the  American 
people.  If,  in  truth,  the  framers  had  intended 
the  Senate  simply  to  endorse  the  president's 


selection,  the  Senate  could  have  been  left  out 
of  the  process  altogether.  Clearly,  the  men 
who  met  at  Philadelphia  two  hundred  years 
ago  had  in  mind  a  more  substantive  role  for 
the  Senate. 

Under  the  Articles  of  Confederation,  the 
Congress  made  all  nominations,  but  when 
the  Constitution  established  a  separate  exec¬ 
utive  branch,  it  divided  responsibility  for 
nominations  between  the  president  and  the 
Senate.  Some  delegates  to  the  Constitutional 
Convention  had  wanted  the  Senate  to  make 
all  nominations  of  principal  officers,  while 
others  thought  the  president  should  have  ex¬ 
clusive  power  to  make  appointments.  Al¬ 
though  the  language  of  the  Constitution  was 
a  compromise  between  these  positions,  those 
supporting  a  strong  executive  felt  the  provi¬ 
sion  clearly  favored  the  president. 

Writing  in  The  Federalist,  No.  66,  Alexander 
Hamilton  argued  that  "it  will  be  the  office  of 
the  president  to  nominate,  and  with  the  advice 
and  consent  of  the  senate  to  appoint.  There 
will  of  course  be  no  exertion  of  choice  on  the 
part  of  the  senate.  They  may  defeat  one 
choice  of  the  executive,  and  oblige  him  to 
make  another;  but  they  cannot  themselves 
choose — they  can  only  ratify  or  reject  the 
choice,  of  the  president."  2 

In  common  with  many  provisions  of  the 
Constitution,  the  clause  which  provides  that 
the  president  "shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint"  is  the  result  of  a  compromise 
between  opposing  views.  One  faction  was 
afraid  that  giving  the  president  the  exclusive 
power  of  appointment  would  eventually 
lead  to  monarchy.  These  delegates  believed 
not  only  that  Senate  involvement  would 
reduce  that  danger  but  also  that  senators  as  a 
group  might  have  information  about  a  nomi¬ 
nee  not  possessed  by  single  individuals.  John 
Rutledge  of  South  Carolina,  for  example, 
was  "by  no  means  disposed  to  grant  so  great 
a  power  to  any  single  person.  The  people  will 


[  26  ] 


think  we  are  leaning  too  much  towards 
Monarchy.”  Charles  Pinckney  thought  that 
the  "executive  will  possess  neither  the  requi¬ 
site  knowledge  of  characters,  nor  confidence 
of  the  people  for  so  high  a  trust.”  3 

Convention  proponents  of  a  strong  execu¬ 
tive  felt  that  the  president  would  be  better 
qualified  and  more  responsible  in  making 
appointments  than  the  members  of  the  na¬ 
tional  legislature.  Supporters  of  an  exclusive 
presidential  appointments  power  saw  no 
danger  that  it  would  lead  to  monarchy  or 
despotism.  Instead,  they  contended  that  ap¬ 
pointments  by  legislative  bodies  have  gener¬ 
ally  resulted  from  cabals,  personal  regard, 
and  other  considerations  unrelated  to  quali¬ 
fications.  Persuaded  that  the  power  to  nomi¬ 
nate  was  for  all  practical  purposes  the  power 
to  appoint,  the  members  of  this  group  agreed 
to  the  compromise  by  which  the  president 
was  given  the  power  to  nominate,  with 
Senate  approval  required  before  an  appoint¬ 
ment  could  be  made.  Later,  in  The  Federalist, 
No.  76,  Hamilton  explained  that  "every  ad¬ 
vantage  to  be  expected  from  [the  power  of 
appointment]  would  in  substance  be  derived 
from  the  power  of  nomination.  .  .  .  There  can, 
in  this  view,  be  no  difference  between  nomi¬ 
nating  and  appointing.”  4 

Although  many  of  his  views  have  stood 
the  test  of  time,  Hamilton's  observation  that 
a  nomination  is  tantamount  to  appointment 
has  not  been  vindicated.  The  role  the  Senate 
has  actually  played  in  giving  its  advice  and 
consent  has  not  been  a  mere  passive  review 
of  the  qualifications  of  the  persons  nom¬ 
inated  by  the  president,  as  Hamilton  had 
expected. 

Hamilton,  however,  was  convinced  that 
Senate  confirmation  would  be  a  welcome 
check  on  the  president.  He  believed  it 
"would  have  a  powerful,  though,  in  general, 
a  silent  operation.  It  would  be  an  excellent 
check  upon  a  spirit  of  favoritism  in  the  Presi¬ 
dent,  and  would  tend  greatly  to  preventing 


the  appointment  of  unfit  characters  from 
State  prejudice,  from  family  connection, 
from  personal  attachment,  or  from  a  view  to 
popularity.”  5 

Although  the  debates  at  Philadelphia  and 
in  the  state  ratifying  conventions  leave  unre¬ 
solved  such  questions  as  what  the  framers 
may  have  meant  by  "advice,”  there  is  little 
doubt  regarding  the  significance  of  the  term 
"consent."  Clearly,  the  framers  intended  to 
give  the  president  the  exclusive  power  to 
nominate.  Just  as  clear  is  the  fact  that  Senate 
"approval”  was  necessary  in  order  for  an  ap¬ 
pointment  to  become  effective.  In  other 
words,  the  Senate  was  given  an  absolute 
negative.  Thus,  while  senators  could  not 
choose  an  officeholder,  they  could  defeat  the 
president's  choice  and  oblige  him  to  make 
one  or  more  others  until  senators  were  satis¬ 
fied  with  the  nominee's  qualifications.  Al¬ 
though  the  oft- stated  phrase  "qualified  for 
office”  is  used  in  the  sense  of  fitness  for 
office,  it  is  not  limited  to  technical  compe¬ 
tence  but  extends  to  general  suitability.  A 
candidate's  personal  philosophy  and  ideolo¬ 
gy  are,  therefore,  relevant  considerations. 

Over  the  past  two  hundred  years,  many  a 
battle  has  been  fought  between  the  White 
House  and  the  Senate  over  nominations.  Al¬ 
though  most  nominations  are  approved,  the 
Senate  has  more  than  once  flexed  its  political 
muscles  to  reject  a  presidential  nominee — in¬ 
cluding  the  rejection  or  withdrawal  of  fifteen 
cabinet  nominations  and  twenty-six  Su¬ 
preme  Court  nominations.  Confirmation 
power  is  one  of  the  major  constitutional  pro¬ 
visions  that  separates  the  Senate  from  the 
House.  It  has  been  the  subject  of  numerous 
articles,  books,  novels,  and  even  motion 
pictures. 

Indeed,  as  early  as  Henry  IV  (1399-1413), 
English  parliaments  effectively  controlled 
the  king's  royal  council  and  household.  Sev¬ 
eral  officials  of  Henry  IV's  household  were 
dismissed  at  the  insistence  of  the  Commons. 
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William  Short  was  the  first  presidential  nominee. 
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Both  the  household  officials  and  the  mem¬ 
bers  of  "the  great  and  continual  council" 
were  named  in  Parliament.  For  a  time,  Parlia¬ 
ment  almost  completely  controlled  the  king's 
council — the  equivalent  of  today's  American 
cabinet.  Parliament  lost  some  of  its  control 
over  the  council  during  the  reign  of  Henry  V 
(1413-1422),  and  especially  under  the  pow¬ 
erful  Edward  IV  (1461-1483),  when  Parlia¬ 
ment  had  no  control  over  the  council's  com¬ 
position.  With  few  exceptions,  it  would  be 
over  two  hundred  years  before  the  modern 
cabinet  system  made  the  royal  ministers  re¬ 
sponsible  to  Parliament.6 


President  George  Washington  sent  his  first 
nomination  to  the  Senate  on  June  16, 1789.  It 
was  not  a  cabinet  nomination  but,  instead, 
the  appointment  of  William  Short  to  become 
minister  to  the  court  of  France.  He  was  to 
take  the  place  of  Thomas  Jefferson,  then  re¬ 
turning  to  the  United  States  to  become  secre¬ 
tary  of  state.  John  Jay,  who  headed  the 
Office  of  Foreign  Affairs  under  the  old  Con¬ 
gress  of  the  Confederation,  and  who  was 
continuing  to  direct  foreign  policy  until  his 
successor  arrived,  carried  this  first  appoint¬ 
ment  to  the  Senate  chamber.  The  Senate  de¬ 
liberated  for  two  days,  taking  into  consider¬ 
ation  both  Short's  qualifications  and  Wash¬ 
ington's  method  of  communication  concern¬ 
ing  nominations.  On  June  18,  the  Senate, 
voting  by  secret  ballot,  approved  Short's 
appointment.7 

The  Senate  appointed  a  special  committee 
to  consult  with  Washington  about  the  form 
of  presidential  communications  concerning 
executive  business.  There  was  considerable 
sentiment  within  the  Senate  that  the  presi¬ 
dent  should  appear  personally  in  the  cham¬ 
ber  to  seek  advice  and  consent  on  treaties 
and  nominations.  Washington  was  rightly 
skeptical  of  this  approach.  He  ruled  out  ap¬ 
pearing  in  person  for  nominations,  on  the 
grounds  that  they  were  too  numerous  and 
would  become  too  time  consuming.  Wash¬ 
ington,  however,  did  agree  to  meet  with  the 
Senate  concerning  treaties,  although  his  first 
experience  proved  so  disastrous  that  he  and 
all  future  presidents  abandoned  the  practice 
in  favor  of  written  communications.  Only 
one  chief  executive  strayed  from  this  tradi¬ 
tion.  In  1921,  Warren  G.  Harding,  who  was 
serving  as  a  senator  at  the  time  of  his  election 
to  the  presidency,  went  directly  from  the  in¬ 
augural  platform  to  the  Senate  chamber  to 
submit  his  cabinet  nominations — a  list 
which  included  several  senators.  Harding's 
ill-fated  presidency,  however,  has  never 
served  as  a  model  for  his  successors. 
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President  Washington  considered  the  ap¬ 
pointment  process  “one  of  the  most  difficult 
parts  of  the  duty  of  his  office"  and  “the  most 
irksome  part  of  the  executive  trust."  He  fret¬ 
ted  over  pressures  from  unqualified  office- 
seekers  and  turned  away  relatives  who 
wanted  federal  jobs. 

To  one  friend  who  wrote  in  support  of  a 
particular  candidate,  the  president  respond¬ 
ed:  “I  am  not  George  Washington,  but  Presi¬ 
dent  of  the  United  States.  As  George  Wash¬ 
ington,  I  would  do  this  man  any  kindness  in 
my  power;  as  President  of  the  United  States, 
I  can  do  nothing."  Later,  Washington  ex¬ 
plained  that  he  had  aimed  "to  combine  geo¬ 
graphical  situation  and  sometimes  other  con¬ 
siderations  with  abilities  and  fitness  of  known 
characters."  The  geographic  balance  of 
Washington's  appointments  can  be  seen  in 
his  selection  of  cabinet  members  from  five 
states  and  Supreme  Court  members  from 
seven  states.8 

Washington  also  worried  about  the  prece¬ 
dents  he  was  setting  in  relation  to  the  Senate. 
In  1790,  he  conferred  with  James  Madison, 
Thomas  Jefferson,  and  John  Jay  about  the 
propriety  of  consulting  the  Senate  regarding 
geographic  assignments  for  diplomatic  rep¬ 
resentatives  and  the  ranks  they  should  hold. 
These  able  advisers  agreed  that  the  Senate 
had  no  constitutional  right  to  interfere  with 
either  matter.  Senators,  they  believed,  were 
limited  to  the  simple  approval  or  disapproval 
of  specific  nominees.  The  senators  them¬ 
selves,  however,  were  not  so  easily  con¬ 
vinced.  In  1791,  when  Washington  nominat¬ 
ed  ministers  to  Paris,  London,  and  The 
Hague,  senators  argued  that  they  lacked 
enough  evidence  to  determine  whether  it 
was  in  the  best  interest  of  the  United  States 
to  place  permanent  emissaries  at  these  cap¬ 
itals.  Only  after  weeks  of  delay  did  Wash¬ 
ington's  nominees  win  a  narrow  approval.9 

Another  issue  needing  resolution  was  how 
senators  would  cast  their  votes  for  nominees. 


Those  favorable  to  the  administration 
tended  to  prefer  voice  votes;  those  suspicious 
of  the  administration — notably  Senator  Wil¬ 
liam  Maclay  of  Pennsylvania — preferred 
secret  ballots  to  prevent  undue  presidential 
influence.  When  the  Senate  considered  its 
first  nomination,  that  of  William  Short,  it 
voted  by  secret  ballot.  This  practice  raised 
considerable  criticism  from  those  who  feared 
cabals  and  too  much  Senate  control  over 
nominations.  On  August  3,  1789,  when 
Washington  sent  a  long  list  of  nominations 
for  collectors,  naval  officers,  and  surveyors 
for  the  ports,  the  senators  once  more  debated 
the  proper  procedure.  Again,  they  decided  to 
vote  by  secret  ballot  but  warned  that  "it 
should  not  be  considered  as  a  precedent." 
Washington  himself  preferred  a  voice  vote, 
and,  on  August  21,  the  Senate  adopted  the 
recommendation  of  its  special  committee 
"that  all  questions  [on  nominations]  shall  be 
put  by  the  President  of  the  Senate,  either  in 
the  presence  or  absence  of  the  President  of 
the  United  States;  and  the  Senators  shall  sig¬ 
nify  their  assent  or  dissent,  by  answering 
viva  voce  ay,  or  no."  And  so  we  continue  to 
vote,  two  centuries  later.10 

It  is  important  to  remember  that,  even 
though  the  senators  cast  voice  votes  rather 
than  secret  ballots,  they  continued  to  meet 
entirely  in  secret  session.  Only  the  briefest 
minutes  of  executive  sessions  were  pub¬ 
lished,  in  a  separate  journal,  well  after  the 
fact.  Even  after  1795,  when  the  Senate  per¬ 
manently  opened  its  doors  and  allowed  visi¬ 
tors  to  observe  legislative  business,  it  closed 
its  galleries  for  all  executive  business.  Until 
1929,  the  Senate  routinely  debated  nomina¬ 
tions  in  closed  session.  Senators  believed 
that  this  arrangement  enabled  them  to  dis¬ 
cuss  an  individual's  merits  more  freely,  while 
also  protecting  nominees  from  unnecessary 
public  embarrassment.  Although  these  were 
noble  purposes,  they  simply  did  not  work  all 
that  well.  News  from  secret  sessions  leaked 
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George  Washington,  far  right,  chose  as  members  of  his  first  cabinet,  left  to  right,  Henry  Knox,  Thomas  Jefferson, 
Edmund  Randolph,  and  Alexander  Hamilton.  Library  of  Congress 
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out  regularly  during  the  first  140  years,  caus¬ 
ing  the  Senate  no  end  of  anguish.  Secrecy 
also  seemed  to  violate  a  key  principle  of  a 
democratic  republic:  the  right  of  the  gov¬ 
erned  to  know  what  their  leaders  were  doing. 
Speaking  for  the  public,  the  press  waged  a 
steady  campaign  against  this  secrecy  until 
the  doors  to  executive  sessions  at  last  swung 
open.1 1 

Mr.  President,  there  were  not  a  great  many 
federal  appointments  to  be  made  in  the  early 
years  of  our  republic,  because  the  federal 
government  was  so  small.  In  addition  to  cab¬ 
inet  secretaries  and  federal  judges,  there 
were  diplomats,  military  officers,  customs 
officers,  and  postmasters.  But  their  numbers 
were  minuscule  by  current  standards.  At  the 
same  time,  there  was  no  civil  service  system. 
All  federal  posts,  no  matter  how  small,  were 
patronage  positions,  known  to  politicians  as 
the  "spoils  of  office."  It  was  William  L. 
Marcy,  who  served  in  the  Senate  from  1831 
to  1833,  who  coined  the  slogan,  "To  the 
victor  belongs  the  spoils."  Much  of  a  presi¬ 
dent's  power  rested  in  his  ability  to  reward 
his  supporters  with  federal  appointments, 
but,  as  all  presidents  quickly  discovered,  pa¬ 
tronage  was  both  a  blessing  and  a  curse. 
From  a  twentieth-century  perspective,  it  is 
amazing  to  read  how  much  time  eighteenth 
and  nineteenth-century  presidents  spent  lis¬ 
tening  to  the  pleas  of  officeseekers.  Nor  were 
United  States  senators  immune  to  their 
entreaties. 

Many  early  senators  willingly  submitted 
to  President  Washington  the  names  of  candi¬ 
dates  for  federal  appointment.  Quite  often, 
senatorial  intervention  helped  the  candi¬ 
date's  chances,  but  Washington  was  not 
always  swayed  by  congressional  appeals.  In 
1794,  House  leader  James  Madison  and  Sen¬ 
ator  James  Monroe  three  times  appealed  to 
Washington  to  appoint  Aaron  Burr  as  minis¬ 
ter  to  France.  But  Washington  refused  to 
nominate  the  quixotic  Burr.  "I  will  appoint 


you,  Mr.  Madison,  or  you,  Mr.  Monroe," 
Washington  responded  apologetically.  And, 
in  fact,  he  did  eventually  send  Monroe  as 
minister  to  France.12 

From  the  very  beginning,  the  Senate  in¬ 
sisted  upon  the  practice  that  we  commonly 
refer  to  as  "senatorial  courtesy."  That  is,  the 
Senate  generally  will  not  confirm  a  candidate 
for  a  federal  office  within  a  state  who  does 
not  have  the  support  of  his  home  state  sena¬ 
tors.  This  practice  appears  to  date  back  to 
1789,  when  President  Washington  nominat¬ 
ed  Benjamin  Fishbourn  to  be  naval  officer  in 
charge  of  the  port  of  Savannah,  Georgia. 
When  Georgia  Senator  James  Gunn  opposed 
Fishbourn,  the  Senate  rejected  him.  Wash¬ 
ington  conceded  defeat  and  nominated  a 
candidate  acceptable  to  Senator  Gunn. 1 3 

Senatorial  courtesy  grew  even  more  deep- 
rooted  during  John  Adams'  presidential  ad¬ 
ministration.  Adams  lacked  Washington's 
national  prestige  and  was  even  less  able  to 
withstand  congressional  pressures  on  nomi¬ 
nations.  He  also  faced  the  development  of 
party  organizations  and,  therefore,  of  orga¬ 
nized  opposition  within  the  Senate.  Al¬ 
though  Adams  made  far  fewer  appointments 
than  Washington,  he  had  more  of  them  re¬ 
jected  in  the  Senate.  As  Adams'  weakness 
became  more  apparent,  senators  grasped  for 
patronage  power  themselves.  When  one  of 
Adams'  own  relatives  recommended  a 
nephew  for  appointment  as  a  federal  judge, 
the  president  responded,  "If  I  were  to  nomi¬ 
nate  him  without  previous  recommendations 
from  the  senators  and  representatives  from 
your  State,  the  Senate  would  probably  nega¬ 
tive  him."  14 

Thomas  Jefferson  was  a  shrewder  and 
more  successful  political  leader  than  John 
Adams,  but,  within  his  first  month  as  presi¬ 
dent,  Jefferson  complained  that  "nothing 
presents  such  difficulties  of  administration 
as  offices."  By  the  end  of  his  presidency,  Jef¬ 
ferson  had  concluded  that  the  appointment 
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power  was  a  "dreadful  burden"  which  op¬ 
presses  a  president.  Jefferson  was  faced  not 
only  with  the  problem  of  appointing  deserv¬ 
ing  Republicans  (as  his  party  was  then 
known),  but  also  that  of  removing  Federalist 
officeholders.  During  the  months  after  Presi¬ 
dent  Adams'  defeat.  Federalists  had  tried  to 
pack  as  many  offices  as  possible  with  their 
supporters.  One  of  these  last-minute  ap¬ 
pointees  was  William  Marbury,  scheduled  to 
become  a  justice  of  the  peace  in  Washington. 
When  incoming  Secretary  of  State  James 
Madison  found  Marbury's  commission  still 
on  his  desk,  he  refused  to  deliver  it.  Mar¬ 
bury's  suit  set  up  the  landmark  case  of  Mar¬ 
bury  v.  Madison,  in  which  the  Supreme  Court 
claimed  the  right  to  declare  acts  passed  by 
Congress  unconstitutional. 1 5 

Jefferson  enjoyed  majorities  in  the  Senate 
throughout  his  term  and  had  little  trouble 
winning  confirmation  of  his  nominees.  Iron¬ 
ically,  however,  Jefferson  suffered  the  em¬ 
barrassing  rejection  of  his  last  nomination, 
that  of  William  Short  to  be  minister  to 
Russia.  This  was  the  same  William  Short 
who  was  the  first  person  George  Washington 
had  nominated  in  1789.  It  does  not  appear 
that  the  Senate  rejected  Short  personally  or 
meant  to  rebuke  Jefferson  politically.  In¬ 
stead,  senators  were  registering  their  dis¬ 
pleasure  over  the  establishment  of  perma¬ 
nent  diplomatic  posts  in  so  many  countries. 

Jefferson,  like  Washington,  was  followed 
by  a  weaker  president.  James  Madison  began 
his  term  by  losing  a  battle  with  the  Senate 
over  his  desire  to  appoint  Treasury  Secretary 
Albert  Gallatin  as  secretary  of  state.  Strong 
opposition  to  Gallatin,  spearheaded  in  part 
by  Senator  Samuel  Smith  of  Maryland,  led 
Madison  reluctantly  to  nominate  Smith's 
brother,  Robert,  as  secretary  of  state.  This 
proved  to  be  a  poor  choice — one  which 
weakened  the  administration  in  the  difficult 
years  immediately  prior  to  the  War  of  1812. 
Later,  when  Madison  gave  Gallatin  a  leave  of 


Opposition  from  some  senators  prevented  President 
Madison  from  nominating  Albert  Gallatin  as  secre¬ 
tary  of  state.  Library  of  Congress 

absence  from  the  Treasury  Department  and 
sent  him  to  Europe  to  help  negotiate  peace 
with  Great  Britain,  the  Senate  adopted  a  res¬ 
olution  protesting  that  the  duties  of  secretary 
of  the  treasury  and  diplomatic  envoy  were 
incompatible.  The  Senate  appointed  a  special 
committee  to  confer  with  the  president  on 
the  matter,  but  Madison  viewed  this  as  an 
infringement  upon  presidential  authority.  In 
a  special  message  to  the  Senate,  he  protested 
that  "the  appointment  of  a  committee  of  the 
Senate  to  confer  immediately  with  the  Exec¬ 
utive  himself,  appears  to  lose  sight  of  the  co¬ 
ordinate  relation  between  the  Executive  and 
the  Senate,  which  the  constitution  has  estab¬ 
lished,  and  which  ought  therefore  to  be 
maintained."  When  the  committee  members 
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persisted,  Madison  gave  them  a  chilly  recep¬ 
tion  and  refused  to  discuss  the  Gallatin 
appointment. 1 6 

There  is  also  evidence  that  the  Senate 
voted  to  reject  one  of  President  Madison's 
cabinet  nominations  but  then  rescinded  its 
vote  to  allow  the  president  to  save  face.  On 
March  1,  1815,  President  Madison  nominat¬ 
ed,  as  secretary  of  war,  Henry  Dearborn, 
who  had  previously  held  that  post  during  the 
administration  of  Thomas  Jefferson.  Dear¬ 
born's  abysmal  record  as  a  general  during  the 
recent  war  with  Great  Britain,  however,  had 
earned  him  so  many  opponents  in  the  Senate 
that,  on  March  2,  the  president  withdrew  his 
name.  In  a  letter  to  Dearborn,  dated  March  4, 
1815,  President  Madison  explained  that  he 
had  first  thought  that  the  Senate  would  wel¬ 
come  the  nomination,  stating: 

Contrary  to  these  confident  expectations,  an  opposi¬ 
tion  was  disclosed  in  an  extent,  which  determined  me 
to  withdraw  the  nomination.  But  before  the  Message 
arrived,  the  Senate  very  unexpectedly  had  taken  up  the 
subject  and  proceeded  to  a  decision.  They  promptly 
however  relaxed  so  far  as  to  erase  the  proceeding  from 
their  Journal,  and  in  that  mode  to  give  effect  to  the 
withdrawal.17 

Mr.  President,  since  the  handwritten  copy 
of  the  Senate  Executive  Journal  at  the  National 
Archives  gives  no  indication  of  any  vote 
against  the  Dearborn  nomination,  we  can 
assume  the  executive  clerk  that  day  did  a 
thorough  job  of  erasing  the  proceedings.  I  am 
unaware  of  any  other  similar  tampering  with 
the  Journal,  although,  in  1837,  the  Senate  did 
"expunge"  its  censure  resolution  of  Presi¬ 
dent  Andrew  Jackson.  Nevertheless,  I  believe 
that  we  can  trust  James  Madison's  word  that 
the  Senate  did  indeed  vote  to  reject  the  nom¬ 
ination  of  Henry  Dearborn,  making  that  the 
first  overt  rejection  of  a  cabinet  nominee  in 
the  history  of  this  body. 

During  the  one-party  Era  of  Good  Feel¬ 
ings,  from  1817  to  1824,  general  harmony 


existed  between  the  president  and  the  Senate 
over  nominations,  but  then  open  warfare 
broke  out  during  the  presidency  of  Andrew 
Jackson,  which  began  in  1829.  General  Jack- 
son  came  to  Washington  with  a  determina¬ 
tion  to  "kick  the  rascals  out"  and  to  place  his 
own  supporters  in  federal  posts.  Foremost 
among  these  supporters  were  newspaper  edi¬ 
tors,  who  comprised  a  third  of  Jackson's  ap¬ 
pointments  during  his  first  session  of  Con¬ 
gress.  Of  course,  as  Jackson  enthusiasts, 
these  editors  had  offended  Jackson's  oppo¬ 
nents  in  the  Senate,  who  fought  to  deny 
them  office. 

Perhaps  the  most  memorable  Senate  rejec¬ 
tion  of  a  Jackson  appointee  occurred  in  1831. 
Jackson  had  nominated  Senator  Martin  Van 
Buren,  a  New  York  Democrat,  to  serve  as 
minister  to  Great  Britain.  But  the  highly  par¬ 
tisan  Van  Buren  had  incurred  the  enmity  not 
only  of  the  opposition  party,  but  also  of  Vice 
President  John  C.  Calhoun.  When  the  vote 
was  taken,  it  resulted  in  a  tie,  and  when  the 
vice  president  cast  the  tie-breaking  vote,  he 
rejected  his  own  president's  nominee.  After¬ 
wards,  Calhoun  gloated  to  Senator  Thomas 
Hart  Benton:  "It  will  kill  him,  sir,  kill  him 
dead.  He  will  never  kick,  sir,  never  kick." 
Benton  doubted  that  and  prophesied,  "You 
have  broken  a  Minister  and  elected  a  vice 
president."  Indeed,  that  is  exactly  what  hap¬ 
pened.  When  Jackson  heard  of  the  vote,  he 
swore,  "By  the  Eternal!  I'll  smash  them!"  In 
his  campaign  for  a  second  term,  Jackson 
dropped  Calhoun  and  ran  with  Van  Buren. 
And  when  Jackson  retired  as  president.  Van 
Buren  succeeded  him  to  the  White  House.18 

Jackson's  war  with  the  Senate  over  the 
Bank  of  the  United  States  led  to  the  first  of¬ 
ficially  recorded  Senate  rejection  of  a  cabinet 
secretary.  On  June  24, 1834,  the  Senate  voted 
18  to  28  to  reject  Jackson's  recess  appoint¬ 
ment  of  Attorney  General  Roger  B.  Taney  as 
secretary  of  the  treasury.  Whigs  in  the 
Senate  were  offended  by  Taney's  action — 
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In  one  evening.  President  John  Tyler,  left,  nominated 
treasury,  but  the  Senate  rejected  him  each  time. 


taken  at  the  president's  request — of  remov¬ 
ing  federal  funds  from  the  Bank  of  the 
United  States.  By  refusing  to  confirm  Taney 
they  were  in  fact  rejecting  Jackson.  But  the 
action  neither  changed  Jackson's  antibank 
policies  nor  damaged  Taney's  career.  He 
went  on  to  become  chief  justice  of  the 
United  States  in  1836,  as  Jackson's  appoint¬ 
ee,  and  served  in  that  position  until  his  death 
in  1864.  Although  battered  by  the  Senate, 
Jackson  felt  he  had  emerged  victorious.  As 
he  prepared  to  leave  office,  Jackson  com¬ 
mented  to  a  friend  how  much  he  looked  for¬ 
ward  to  "the  glorious  scene  of  Mr.  Van 
Buren,  once  rejected  by  the  Senate,  sworn 
into  office  [as  President]  by  Chief  Justice 
Taney,  who  also  [had  been]  rejected  by  the 
factious  Senate."  19 

Despite  Jackson's  satisfaction,  after  he  left 
office,  the  Senate  asserted  its  power  over  ap¬ 
pointments  and  held  the  upper  hand  over  the 


Caleb  Cushing,  right,  three  times  to  be  secretary  of  the 
National  Portrait  Gallery  and  Library  of  Congress 

executive  branch  for  the  remainder  of  the 
nineteenth  century.  An  example  is  the  expe¬ 
rience  of  John  Tyler,  the  first  vice  president 
to  become  president  on  the  death  of  the  in¬ 
cumbent.  Early  in  his  administration,  Tyler 
broke  with  the  Whig  majority  in  the  Senate, 
which  thereafter  frustrated  his  efforts  to  ap¬ 
point  his  own  supporters  to  office.  Nothing 
in  the  Senate's  history  has  matched  the  spec¬ 
tacle  that  occurred  on  March  3, 1843,  the  last 
day  of  the  Senate's  session,  when  Tyler  came 
to  the  Capitol  to  sign  legislation  and  to 
submit  last-minute  nominations. 

Tyler  nominated  Caleb  Cushing  to  be  sec¬ 
retary  of  the  treasury  not  once  but  three 
times  that  night,  and  each  time  the  Senate 
rejected  Cushing  by  an  even  larger  margin 
than  before,  the  votes  being,  as  recorded  in 
the  Senate  Executive  Journal,  19  to  27,  10  to  27, 
and  2  to  29.  Three  times,  Tyler  nominated 
Henry  A.  Wise  to  be  minister  to  France,  and 
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Wise,  too,  was  thrice  rejected.  Senator 
Thomas  Hart  Benton  reported  that  "nomina¬ 
tions  and  rejections  flew  backwards  and  for¬ 
wards  as  in  a  game  of  shuttlecock."  In  all,  the 
Senate  turned  down  four  of  Tyler's  cabinet 
nominees — in  addition  to  Cushing,  David 
Henshaw  as  secretary  of  the  navy,  James  M. 
Porter  as  secretary  of  war,  and  James  S. 
Green  as  secretary  of  the  treasury — and  four 
of  his  nominees  to  the  Supreme  Court — John 
C.  Spencer,  Reuben  H.  Walworth,  Edward 
King,  and  John  M.  Read — a  record  of  rejec¬ 
tion  unmatched  by  any  other  president.20 

When  Democrat  James  K.  Polk  succeeded 
Tyler  in  the  White  House  in  1845,  he  experi¬ 
enced  tremendous  pressure  from  members  of 
Congress  to  follow  their  recommendations 
for  appointments.  "The  passion  for  office 
among  members  of  Congress  is  very  great,  if 
not  absolutely  disreputable,  and  greatly  em¬ 
barrasses  the  operation  of  the  government. 
They  create  offices  by  their  own  votes  and 
then  seek  to  fill  them  themselves,"  Polk 
complained.  He  found  his  anterooms  filled 
with  officeseekers  bearing  signed  letters  of 
recommendation  from  congressmen.  In  one 
instance,  Polk  appointed  a  man  recommend¬ 
ed  by  a  senator  from  Missouri  to  become 
surveyor  of  the  port  of  St.  Louis,  only  to 
have  the  individual  rejected  because  of  the 
opposition  of  the  very  senator  who  recom¬ 
mended  him.  When  Polk  pointed  out  this  in¬ 
consistency,  the  senator  replied,  "Well,  we 
are  obliged  to  recommend  our  constituents 
when  they  apply  to  us."  21 

Mr.  President,  this  incident  calls  to  mind 
Representative  James  Buffin(g)ton,  a  Massa¬ 
chusetts  Republican,  who  served  in  the 
House  from  1855  to  1863  and  1869  to  1875.  If 
we  examine  the  1971  edition  of  the  Biographi¬ 
cal  Directory  of  the  American  Congress,  we  will  find 
parentheses  around  the  "g"  in  his  name.  The 
story  goes  that  Buffin(g)ton  could  never  say 
"no"  to  a  constituent  asking  for  federal  ap¬ 
pointment,  no  matter  how  incompetent  or 


Representative  James  Buffin(g)ton  invented  an  inge¬ 
nious  way  to  indicate  whether  he  genuinely  support¬ 
ed  the  constituents  he  recommended  for  federal 
office.  Library  of  Congress 

inappropriate  the  individual  might  be.  So  the 
congressman  worked  out  a  system  that 
became  well  known  among  Washington 
clerks.  When  he  signed  letters  of  recommen¬ 
dation  with  a  "g"  in  his  name,  that  signaled 
that  he  considered  the  person  worthy  of  ap¬ 
pointment;  when  he  signed  without  a  "g," 
the  recommendation  should  not  be  taken  se¬ 
riously.  Either  way,  the  constituent  felt  that 
his  congressman  had  loyally  supported  his 
claim.  Needless  to  say.  Representative 
Buffin(g)ton  was  regularly  reelected.22 

President  Abraham  Lincoln  had  his  own 
system  of  code  for  indicating  the  degree  of 
his  support  for  a  given  officeseeker.  Accord¬ 
ing  to  historian  Allan  G.  Bogue,  the  types  of 
comments  he  noted  on  an  applicant's  letter 
could  be  arranged  in  ascending  order  of  pri¬ 
ority,  as  follows: 

I  wish  this  paper  called  to  my  attention,  when,  if 
ever,  the  vacancy  mentioned  occurs. 
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I  know  James  A.  Briggs,  and  believe  him  to  be  an 
excellent  man. 

Let  it  be  fairly  considered. 

As  the  appointment  of  a  consul  is  desired  by  Mr. 
Hickman,  who  is  much  of  a  man,  and  does  not  trouble 
us  much,  I  wish  it  to  be  made  if  it  is  within  reasonable 
possibility. 

I  would  like  for  these  gentlemen  to  be  obliged  as 
soon  as  it  can  consistently  be  done. 

I  desire  that  [Congressman  — ]  be  obliged. 

I  shall  be  personally  obliged  if  you  will  make  the 
appointment. 

I  would  like  for  [Mr.  Nixon]  to  be  obliged. 

Oblige  [Mr.  Rollins]  if  you  consistently  can  [consist¬ 
ent,  that  is,  with  propriety  and  the  requests  of  others]. 

If  consistent,  let  the  appointment  be  made. 

If  at  all  consistent,  let  it  be  done. 

Mr.  Rice  must  be  obliged  in  this. 

Let  the  appointment  be  made  [or]  Let  it  be  done. 

"Only  in  the  last  three  cases/'  Bogue  ob¬ 
served,  "did  the  president  commit  himself  to 
action  in  the  applicant's  behalf."  23 

The  patronage  system  worked  well  so  long 
as  presidents  were  in  basic  harmony  with  the 
majority  in  the  Senate,  but  it  caused  rough 
times  when  presidents  were  at  odds  with  the 
Senate.  Recall  the  case  of  Andrew  Johnson, 
who  followed  Abraham  Lincoln  to  the  presi¬ 
dency  only  to  break  with  the  Radical  Repub¬ 
licans  in  Congress.  A  struggle  over  their 
sharply  divergent  goals  for  the  reconstruc¬ 
tion  of  the  former  Confederate  states  took  on 
monumental  proportions.  It  affected  not 
only  the  president's  appointments  but  also 
his  efforts  to  remove  certain  individuals 
from  office.  Although  the  Constitution 
spelled  out  the  procedures  for  nomination 
and  confirmation  of  federal  appointees,  it 
left  vague  the  question  of  how  they  should 
be  removed.  Did  the  president  have  unre¬ 
stricted  right  to  remove  a  person  who  had 
been  confirmed  by  the  Senate,  or  did  he  need 
the  Senate's  approval?  Fearing  that  President 
Johnson  would  remove  all  officeholders 
sympathetic  to  Radical  Reconstruction,  Con¬ 
gress  in  1867  enacted  the  Tenure  of  Office 
Act  over  Johnson's  veto. 


The  firing  of  Secretary  of  War  Edwin  Stanton  preci¬ 
pitated  President  Andrew  Johnson's  impeachment. 
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This  act  provided  that  every  civil  officer 
confirmed  by  the  Senate  should  hold  office 
until  a  successor  had  been  nominated  and  con¬ 
firmed.  It  was  Johnson's  firing  of  Secretary  of 
War  Edwin  Stanton,  in  violation  of  the 
Tenure  of  Office  Act,  that  led  to  his  im¬ 
peachment.  Significantly,  the  Tenure  of 
Office  Act  remained  the  law  for  over  fifty 
years,  much  to  the  discomfort  of  presidents 
from  both  parties.  Finally,  in  1926,  the  Su¬ 
preme  Court  ruled  the  act  unconstitutional, 
in  the  case  of  Myers  v.  US.  This  decision  left 
unquestioned  the  power  of  presidents  to  dis¬ 
miss  all  federal  executive  appointees  except 
those  with  specific  fixed  terms,  such  as 
members  of  the  regulatory  commissions, 
whose  independence  would  be  compromised 
if  they  could  be  removed  by  the  president  for 
political  or  policy  reasons.24 
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Henry  Stanbery's  devotion  to  his  chief  led 
him  to  sacrifice  his  position  as  attorney  gen¬ 
eral  in  order  to  act  as  Andrew  Johnson's 
counsel  in  the  trial  of  the  impeachment. 
Johnson's  renomination  of  Stanbery  for  his 
old  job  following  the  trial  was  negatived  by 
the  Senate  on  June  2, 1868,  in  an  atmosphere 
of  bitterness  and  recrimination. 

Andrew  Johnson's  successor.  General  U.S. 
Grant,  should  have  had  an  easy  time  with 
nominations.  He  was  a  Republican,  in  sym¬ 
pathy  with  the  Republican  majority  in  the 
Senate;  he  was  a  hero  with  great  popular 
support;  and  he  came  as  a  relief  after  the 
tense  years  of  struggling  with  Johnson.  But 
Grant  was  a  political  novice  who  had  much 
to  learn  about  the  ways  of  Washington.  The 
new  president  never  bothered  to  consult 
with  fellow  party  members  in  Congress 
about  his  cabinet  appointments.  The  day 
after  Grant's  inauguration  in  1869,  the 
Senate  received  the  president's  cabinet 
nominees  with  some  shock.  It  was  a  relative¬ 
ly  unknown  and  undistinguished  group  of 
names.  The  most  prominent  individual  on 
the  list  was  Alexander  T.  Stewart,  wealthy 
proprietor  of  the  nation's  largest  department 
store,  to  be  secretary  of  the  treasury.  But 
senators  pointed  out  that  the  law  prohibited 
anyone  engaged  in  trade  or  commerce  from 
serving  as  treasury  secretary.  Stewart  refused 
to  sell  the  business  that  bore  his  name,  and 
the  Senate  would  not  accept  his  placing  it  in 
a  blind  trust.  When  faced  with  the  prospect 
that  the  Senate  would  hold  up  the  nomina¬ 
tion  in  committee  indefinitely,  Grant  reluc¬ 
tantly  accepted  Stewart's  resignation.25 

Further  muddying  the  waters  for  Grant, 
his  attorney  general,  Ebenezer  Hoar,  insisted 
that  the  president  make  judicial  nominations 
without  prior  senatorial  clearance,  thus  vio¬ 
lating  a  venerable  tradition.  Hoar's  choices  of 
nominees  were  in  fact  quite  excellent,  but  he 
made  few  friends  in  Congress  for  the  admin¬ 
istration.  One  can  imagine  the  pleasure  with 


which  members  of  the  Senate  cast  their  votes 
to  defeat  Grant's  nomination  of  Ebenezer 
Hoar  to  serve  on  the  Supreme  Court.26 

In  the  late  nineteenth  century,  patronage 
permitted  several  senators  to  become  the  un¬ 
disputed  political  "bosses"  of  their  home 
states.  Memorable  names  on  this  list  includ¬ 
ed  Pennsylvania's  Simon  Cameron  and  Mat¬ 
thew  Quay,  New  York's  Tom  Platt,  Rhode 
Island's  Nelson  Aldrich,  and  West  Virginia's 
Stephen  Elkins.  Those  who  wanted  a  federal 
appointment  knew  they  must  obtain  the 
blessings  of  these  powerful  senators,  and 
presidents  dared  not  cross  them  unless  they 
were  prepared  for  a  brutal  political  fight.  The 
greatest  of  these  battles  occurred  in  1881, 
when  new  President  James  A.  Garfield  de¬ 
cided  to  take  on  one  of  the  most  powerful 
members  of  his  own  party.  New  York  Sena¬ 
tor  Roscoe  Conkling.  To  the  patronage-rich 
post  of  collector  of  the  port  of  New  York, 
Garfield  nominated  William  Robertson,  a 
former  Conkling  lieutenant  who  had  broken 
ranks  to  support  Garfield's  nomination  for 
the  presidency.  This  audacious  nomination 
set  off  a  power  struggle  that  ended  tragically 
in  Conkling's  defeat  and  Garfield's  death. 
Offended  by  the  president's  breach  of  sena¬ 
torial  courtesy.  Senator  Conkling  resigned 
from  the  Senate  and  returned  to  Albany, 
hoping  to  persuade  the  state  legislature  to 
demonstrate  its  support  by  reelecting  him. 
The  legislature,  however,  rebelled  and  elect¬ 
ed  someone  else.  Meanwhile,  in  Washing¬ 
ton,  a  demented  officeseeker  shot  and  fatally 
wounded  President  Garfield  in  the  name  of 
Conkling's  "stalwart"  faction  of  the  Repub¬ 
lican  party.27 

Garfield's  death  shocked  the  nation  and 
sobered  political  leaders  in  both  parties.  For 
too  long,  they  had  allowed  the  patronage 
system  to  grow  to  scandalous  proportions. 
Presidents  had  been  hounded  and  now  as¬ 
sassinated  by  officeseekers.  At  last.  Congress 
accepted  the  need  for  a  professional  civil 
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Cartoonist  Joseph  Keppler  pictured  official  corruption  in  this  caricature  of,  left  to  right,  Senator  Conkling,  Uncle 
Sam,  and  President  Grant.  Frank  Leslie's  Illustrated  Newspaper,  March  18,  1876 
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Senator  Conkling's  resignation  from  the  Senate  failed 
to  produce  the  dramatic  impact  he  expected. 

Keppler/Puck,  May  25,  1881 


service.  The  Civil  Service  Act  of  1883, 
known  as  the  Pendleton  Act  because  it  was 
sponsored  by  Ohio  Democratic  Senator 
George  Pendleton,  removed  a  large  segment 
of  lower-level  bureaucratic  positions  from 
the  ranks  of  patronage  appointments.  A 
period  of  relative  peace  between  the  execu¬ 
tive  and  the  legislature  followed,  marred 
only  by  the  actions  of  the  Republican  Senate 
to  prevent  Democratic  President  Grover 
Cleveland  from  making  Supreme  Court 
nominations  toward  the  end  of  his  second 
term.28 

The  next  major  battle,  also  involving  a 
Democratic  president's  Supreme  Court  nom¬ 


ination,  occurred  in  1916  when  Woodrow 
Wilson  appointed  Louis  D.  Brandeis  as  the 
first  Jewish  member  of  the  Court.  A  brilliant 
Boston  lawyer,  Brandeis  at  that  time  had  ac¬ 
quired  a  national  reputation  as  the  "People's 
Lawyer."  A  committed  opponent  of  monop¬ 
oly  and  a  defender  of  consumers,  he  was  the 
Ralph  Nader  of  his  day  and  equally  contro¬ 
versial.  Brandeis  had  advised  Wilson  during 
his  campaign  for  the  presidency  and  had 
helped  to  shape  his  "New  Freedom"  eco¬ 
nomic  program.  It  should  not  have  come  as  a 
surprise,  therefore,  that  Wilson  would  nomi¬ 
nate  Brandeis  to  the  Court  when  a  vacancy 
occurred  in  1916.  Brandeis'  many  enemies, 
however,  including  conservative  politicians 
and  business  leaders,  denounced  him  as  "ri¬ 
diculously  unfit"  to  serve  as  a  judge.  One 
who  spoke  out  strongly  was  former  Presi¬ 
dent  William  Howard  Taft — defeated  by 
Wilson  in  1912 — who  described  Brandeis  as 
"a  muckraker,  an  emotionalist  for  his  own 
purposes,  a  socialist."  29 

When  the  Judiciary  Committee  held 
public  hearings,  a  string  of  witnesses  de¬ 
nounced  Brandeis.  Fifty-five  prominent  Bos¬ 
tonians,  led  by  Harvard  President  A.  Law¬ 
rence  Lowell,  sent  a  petition  to  the  commit¬ 
tee,  saying,  "We  do  not  believe  that  Mr. 
Brandeis  has  the  judicial  temperament  and 
capacity  which  should  be  required  in  a  judge 
of  the  Supreme  Court."  Quite  clearly,  anti¬ 
progressive  and  anti-Semitic  undertones 
could  be  heard  in  these  protests.  To  his 
credit,  President  Wilson  stood  firmly  behind 
his  nominee — a  particularly  notable  action, 
since  Wilson  was  running  for  reelection  that 
year.  In  a  letter  to  the  Judiciary  Committee, 
the  president  argued  that  the  charges  against 
Brandeis  "threw  a  great  deal  more  light  upon 
the  character  and  motives"  of  those  who 
made  them  than  on  their  intended  target. 
"He  is  a  friend  of  all  just  men  and  a  lover  of 
the  right,"  the  president  wrote.  "I  knew  from 
direct  personal  knowledge  of  the  man  what  I 
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Woodrow  Wilson  called  Louis  Brandeis  “a  friend  of 
all  just  men  and  a  lover  of  the  right." 
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was  doing  when  I  named  him  for  the  highest 
and  most  responsible  tribunal  of  the 
Nation."  On  June  1,  1916,  the  Senate  voted 
47  to  22  to  confirm  Louis  D.  Brandeis.  He 
went  on  to  become  one  of  the  greatest  and 
most  influential  justices  of  that  Court,  serv¬ 
ing  until  1939  and  thoroughly  justifying 
Woodrow  Wilson's  decision.30 

In  the  twentieth  century,  the  Senate  has 
rejected  very  few  presidential  nominations 
to  either  the  Supreme  Court  or  the  cabinet. 
Only  seven  Supreme  Court  nominees  have 
been  withdrawn  or  have  not  been  confirmed: 
President  Herbert  Hoover's  choice  of  John  J. 
Parker,  President  Lyndon  Johnson's  choices 
of  Abe  Fortas  and  Homer  Thornberry,  Presi¬ 
dent  Richard  Nixon's  choices  of  Clement 
Haynsworth  and  G.  Harrold  Carswell,  and 
President  Ronald  Reagan's  choices  of  Robert 
Bork  and  Douglas  Ginsburg. 


Parker,  a  North  Carolina  Republican,  was 
accused  of  making  antilabor  and  racist  rul¬ 
ings,  although  his  later  record  disproved 
those  allegations.  Fortas  was  sitting  on  the 
Court  when  President  Johnson  elevated  him 
to  chief  justice  and  nominated  Homer 
Thornberry  to  fill  the  vacancy.  Since  John¬ 
son  was  not  running  for  reelection,  some 
members  of  Congress  objected  to  a  lame- 
duck  president  filling  such  important  posts. 
Questions  arose  over  Fortas'  personal  ethics, 
which  caused  him  to  resign;  Thornberry 's 
nomination  was  never  acted  upon. 

Johnson's  successor  had  equal  difficulty  in 
filling  Supreme  Court  vacancies.  Having 
been  elected  on  the  strength  of  his  so-called 
"southern  strategy,"  Nixon  turned  to  lower- 
court  judges  from  the  South,  picking  Clem¬ 
ent  Haynsworth  of  South  Carolina.  Liberal 
senators  mounted  a  strong  challenge  to 
Haynsworth  for  his  questionable  financial 
dealings,  but,  after  defeating  Haynsworth, 
they  were  confronted  with  Nixon's  next 
choice  of  Harrold  Carswell  of  Florida.  With 
hindsight,  some  members,  including  myself, 
considered  that  they  would  have  been  better 
off  with  Haynsworth,  who  was  a  distin¬ 
guished  jurist,  while  even  Carswell's  sup¬ 
porters  admitted  his  mediocrity.  President 
Nixon  was  furious  over  these  rejections.  "If 
the  Senate  attempts  to  substitute  its  judg¬ 
ment  as  to  who  should  be  appointed,"  Nixon 
wrote,  "the  traditional  constitutional  balance 
is  in  jeopardy  and  the  duty  of  the  President 
under  the  Constitution  impaired."  After  suf¬ 
fering  two  embarrassing  defeats,  however, 
the  president  wisely  chose  to  nominate  an 
able  candidate,  Harry  A.  Blackmun,  who  was 
easily  confirmed  in  1970.  Nineteen  years 
later,  Justice  Blackmun  continues  to  serve  on 
the  Court,  demonstrating  that  those  bitter 
nomination  fights  were  worth  the  effort.31 

On  July  1,  1987,  President  Reagan  nomi¬ 
nated  Court  of  Appeals  Judge  Robert  Bork 
for  a  seat  on  the  Supreme  Court.  Considering 
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Charles  Warren,  Lewis  Strauss,  and  John  Tower,  left  to  right,  have  been 
the  only  three  cabinet  nominees  rejected  by  the  Senate  in  the  twenti¬ 
eth  century.  Library  of  Congress  and  U.S.  Senate  Historical  Office 


that  the  Senate  had  previously  confirmed 
three  other  conservative  Reagan  nominees 
for  the  Court,  ideology  was  not  so  much  the 
issue  in  Judge  Bork's  case.  Rather,  it  was  his 
perceived  ideological  inflexibility  and  intel¬ 
lectual  aloofness  that  seemed  to  separate  him 
from  the  very  human  elements  of  the  issues 
that  daily  face  the  Court.  Judge  Bork's  pub¬ 
lished  opinions  on  civil  rights  and  privacy 
particularly  troubled  many  senators  and 
contributed  to  his  defeat.  A  motion  in  the  Ju¬ 
diciary  Committee  to  report  his  nomination 
favorably  to  the  Senate  was  rejected  by  a 
vote  of  5  to  9  on  October  6,  1987.  Later  that 
day,  a  motion  to  report  the  nomination  unfa¬ 
vorably  carried  by  a  vote  of  9  to  5.  On  Octo¬ 
ber  23,  the  full  Senate  voted  42  to  58  to  reject 
Bork.  Six  days  later,  on  October  29,  Presi¬ 
dent  Reagan  nominated — far  too  hastily  as  it 
turned  out — another  Court  of  Appeals  judge, 
Douglas  Ginsburg.  Soon,  however,  reports 
surfaced  in  the  news  media  about  Judge 
Ginsburg' s  personal  behavior,  specifically 
his  past  use  of  marijuana,  and,  on  Novem¬ 
ber  7,  1987,  the  president  withdrew  his 
nomination. 

Finally,  the  president  nominated  Judge 
Anthony  Kennedy,  who  was  easily  con¬ 
firmed  and  sits  today  upon  the  U.S.  Supreme 


Court.  Justice  Kennedy  is  the  104th  individ¬ 
ual  to  serve  on  the  Court.32  Judge  Ginsburg 
was  the  26th  person  named  to  the  court 
whose  nomination  was  rejected,  withdrawn, 
or  not  acted  upon.  Thus,  some  20  percent  of 
all  Supreme  Court  nominees  have  not  been 
confirmed.  This  strikingly  large  percentage 
speaks  volumes  about  the  Senate's  attitude 
toward  the  independent  status  of  the  Su¬ 
preme  Court.  By  comparison,  541  individ¬ 
uals  have  served  as  cabinet  secretaries,  and 
only  15  have  been  rejected  or  withdrawn, 
less  than  3  percent  of  the  total.  That  is  a  re¬ 
markable  difference. 

Incidentally,  the  first  Supreme  Court  had 
six  members.  The  number  was  increased  to 
nine  in  1837  and  to  ten  in  1863.  In  1866, 
Congress  was  so  bitter  against  President 
Andrew  Johnson  that  it  did  not  want  him  to 
have  the  privilege  of  making  any  appoint¬ 
ments  to  the  Court.  When  two  vacancies  oc¬ 
curred,  Congress  simply  passed  a  law  reduc¬ 
ing  the  number  of  associate  justices  to  seven. 
In  1869,  the  Court  was  again  enlarged,  and  it 
has  consisted  of  nine  members  ever  since. 

Only  three  cabinet  nominations  have  been 
rejected  since  1900.  On  March  10,  1925, 
the  Senate  turned  down  President  Calvin 
Coolidge's  candidate  for  attorney  general. 
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Charles  Warren.  This  was  just  after  the  well- 
publicized  Teapot  Dome  investigation  into 
government  corruption,  and  progressive 
members  of  the  Senate  challenged  Warren's 
connections  with  the  "sugar  trust."  The  vote 
was  very  close,  and  Warren  lost  only  because 
Vice  President  Charles  Dawes  overslept  that 
afternoon  and  did  not  get  to  the  Capitol  in 
time  to  cast  the  tie-breaking  vote.  Coolidge, 
fresh  from  an  election  victory  at  the  polls, 
viewed  the  Senate's  action  as  a  challenge  to 
his  leadership  and  sent  back  the  nomination, 
followed  by  a  White  House  statement  that 
the  president  would  make  a  recess  appoint¬ 
ment  of  Warren  if  the  Senate  again  rejected 
the  nomination.  This  threat  provoked  a 
storm  on  Capitol  Hill;  the  Judiciary  Commit¬ 
tee  reported  the  nomination  adversely  and 
the  Senate  rejected  it  on  March  16  by  a  vote 
of  39  to  46.  Coolidge  then  abandoned  his 
plan  to  give  Warren  a  recess  appointment 
and,  on  March  18,  named  John  Sargent  to  the 
post.33 

President  Dwight  D.  Eisenhower  suffered 
the  humiliation  of  a  cabinet-level  defeat  in 
1959,  when  he  nominated  Admiral  Lewis 
Strauss  to  serve  as  secretary  of  commerce. 
Admiral  Strauss  had  previously  served  as 
chairman  of  the  Atomic  Energy  Commission. 
Never  a  tactful  man,  he  had  alienated  many 
senators,  especially  Senator  Clinton  Ander¬ 
son  of  New  Mexico.  Anderson  made  it  a  per¬ 
sonal  quest  to  defeat  Strauss'  nomination 
and  succeeded  by  a  vote  of  46  to  49. 3 4 

Most  recently,  on  March  9, 1989,  by  a  vote 
of  47  to  53,  the  Senate  rejected  the  nomina¬ 
tion  of  former  Texas  senator  John  G.  Tower 
to  be  secretary  of  defense,  following  a  party¬ 
line  vote  in  the  Armed  Services  Committee 
to  report  the  nomination  with  an  unfavor¬ 
able  recommendation.  Opposition  to  the 
nominee  was  based  on  several  concerns:  a 
possible  conflict  of  interest  growing  out  of 
Tower's  employment  as  a  consultant  to  de¬ 
fense  contractors  after  his  service  as  an  arms 


control  negotiator;  evidence  bearing  on  a 
perceived  pattern  of  excessive  drinking  in 
the  not-far-distant  past;  and  allegations  and 
rumors  of  womanizing.  All  sides  were  in 
agreement  that  Tower,  a  former  chairman  of 
the  Senate  Armed  Services  Committee,  was 
eminently  qualified,  regarding  military  and 
arms  control  matters,  to  be  secretary  of 
defense. 

While  the  Tower  nomination  fight  was  a 
difficult  experience  both  for  members  of  the 
Senate  and  for  the  administration  of  Presi¬ 
dent  George  Bush,  it  may  have  finally  ex¬ 
ploded  some  of  the  myths  often  perpetuated 
in  the  press.  Although  this  occasion  marked 
only  the  ninth  time  that  a  cabinet  nominee 
has  been  formally  rejected  by  a  Senate  vote 
and  the  first  time  that  the  Senate  has  rejected 
a  former  colleague  for  a  cabinet  office,  three 
former  senators — John  J.  Crittenden,  George 
E.  Badger,  and  George  Henry  Williams — had 
in  the  past  been  nominated  but  not  con¬ 
firmed  as  justices  of  the  Supreme  Court. 
Similarly,  President  Harry  Truman's  nomi¬ 
nation  of  former  Senator  Monrad  Wallgren 
as  chairman  of  the  National  Security  Re¬ 
sources  Board  had  been  tabled  by  the  Senate 
Armed  Services  Committee.  Clearly,  former 
members  are  not  excused  from  the  Senate's 
scrutiny  of  nominations.  Tower's  rejection 
was  also  the  first  time  that  one  of  a  new 
president's  initial  cabinet  nominees  was  not 
confirmed — all  other  cases  have  occurred 
later  in  a  presidential  term.  Again,  the  inci¬ 
dent  demonstrates  that  no  president  has  the 
constitutional  authority  to  "have  his  own 
team"  without  the  consent  of  the  Senate. 
While  the  Senate  is  willing  to  give  the  presi¬ 
dent  far  more  leeway  in  choosing  cabinet  of¬ 
ficers  than  in  selecting  Supreme  Court  nomi¬ 
nees,  it  will  not  hesitate  to  reject  a  candidate 
it  considers  unfit. 

Mr.  President,  I  have  concentrated  here  on 
cabinet  and  Supreme  Court  nominations  and 
have  not  touched  upon  the  thousands  of 
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lower  level  nominations  that  presidents  send 
to  Capitol  Hill  every  session.  Committees 
routinely  consider  nominations,  and  not  all 
are  reported  out  or  reported  out  favorably. 
Some  have  been  postponed  indefinitely, 
while  others  have  simply  disappeared  into 
the  far  reaches  of  committee  file  rooms. 

Pat  Holt,  who  served  as  chief  of  staff  of 
the  Senate  Foreign  Relations  Committee  in 
the  1970's,  recalled  the  way  that  committee 
handled  the  nomination  of  Graham  Martin, 
whom  President  Gerald  Ford  nominated  to 
an  ambassadorial  post.  Martin  was  our  last 
ambassador  to  Saigon,  and  many  committee 
members  had  been  unimpressed  with  his 
performance  in  the  job.  When  the  committee 
met  in  executive  session  to  consider  the 
nomination,  it  was  clear  that  the  members 
did  not  intend  to  confirm  him.  Since  they  did 
not  wish  to  reject  Martin  outright,  they  sug¬ 
gested  holding  the  nomination  while  the 
staff  conducted  further  investigation.  "Is 
that  clear,  Pat?"  someone  asked.  Holt  re¬ 
plied,  "Yes,  it's  very  clear,  and  just  to  make  it 
clearer,  I'm  not  sure  how  long  it  will  take  the 
staff  to  do  this."  Several  senators  said,  "Oh, 
don't  hurry,"  and  Senator  George  McGovern 
added,  "Suppose  we  say  the  Fourth  of  July, 
1990."  35 

In  general,  the  better  track  record  that 
presidents  have  enjoyed  in  recent  years  indi¬ 
cates  that  they — or  at  least  their  staffs — have 
developed  a  deeper  appreciation  of  the  Sen¬ 
ate's  role  in  the  confirmation  process,  as  well 
as  a  bit  more  finesse  in  presenting  their  can¬ 
didates.  Not  long  ago,  the  New  York  Times 
published  a  profile  of  Tom  Korologos,  who 
helped  shepherd  Reagan  administration  ap¬ 
pointees  through  various  nomination  hear¬ 
ings.  Korologos  described  his  role  in  educat¬ 
ing  nominees. 

"You  have  to  scare  'em  a  little  bit,"  he  ex¬ 
plained.  Before  sending  nominees  to  a  com¬ 
mittee  hearing,  Korologos  put  them  through 
a  mock  hearing.  "I  fire  the  rottenest,  most  in¬ 


sulting  questions  in  the  world  at  them."  He 
offered  the  following  set  of  rules  to  all  White 
House  nominees: 

(1)  Model  yourself  after  a  bridegroom  at  a  wedding: 
Be  on  time,  stay  out  of  the  way,  and  keep  your  mouth 
shut. 

(2)  Between  the  day  of  nomination  and  the  day  of 
confirmation,  give  no  speeches,  write  no  letters,  make 
no  public  appearances.  Senators  don't  like  to  read 
about  the  grand  plans  of  an  unconfirmed  nominee. 

(3)  You  may  have  been  a  brilliant  victor  in  the  cor¬ 
porate  world  or  some  other  field  of  endeavor,  but  the 
Senate  expects  you  to  be  suitably  humble  and  deferen¬ 
tial,  not  cocky. 

(4)  There  is  no  subject  on  earth  that  the  Senate  is  not 
free  to  probe.  Be  ready  with  polite  and  persuasive 
answers.36 

Mr.  President,  in  my  general  overview  of 
the  past  two  hundred  years  of  presidential- 
congressional  relations  regarding  the  ap¬ 
pointment  process,  I  have  largely  empha¬ 
sized  presidential  problems  and  difficulties.  I 
do  not  want  to  leave  the  impression  that 
presidents  are  the  only  ones  to  suffer  an¬ 
guish  over  nominations.  Certain  nomina¬ 
tions  often  place  United  States  senators  in 
very  uncomfortable  positions  when  they  are 
forced  to  choose  between  their  conscience 
and  their  president.  A  wrong  decision,  either 
way,  can  cause  no  end  of  trouble.  In  the 
Ninety-ninth  Congress,  we  witnessed  the 
fate  of  Senator  Slade  Gorton  of  Washington. 
Senator  Gorton  had  been  pressing  the 
Reagan  administration  to  nominate  William 
Dwyer  as  a  federal  judge  from  his  home 
state,  but  Dwyer  was  ideologically  out  of 
step  with  the  White  House.  Then,  the  presi¬ 
dent  nominated  Daniel  Manion  to  be  a  fed¬ 
eral  judge  in  Indiana.  To  win  Senator  Gor¬ 
ton's  loyalty.  White  House  lobbyists  tied  his 
vote  on  Manion  to  Dwyer's  nomination. 
Senator  Gorton  swallowed  hard  and  cast  a 
vote  that  he  might  otherwise  have  cast  dif¬ 
ferently.  Manion  was  confirmed.  Senator 
Gorton  was  defeated  for  reelection  by  voters 


[  43  ] 


who  reacted  negatively  to  the  whole  ar¬ 
rangement.  Subsequently,  Dwyer  was  nomi¬ 
nated  and  confirmed  as  a  federal  judge,  and, 
in  1988,  Senator  Gorton  was  again  elected  to 
the  Senate. 

The  Senate  often  finds  itself  in  positions 
where  it  will  draw  criticism  no  matter  what  it 
does.  If  the  Senate  probes  too  long  or  too 
deeply  into  a  nominee's  past,  it  is  accused  of 
denying  the  president  the  assistance  he 
needs  when  he  needs  it.  If  the  Senate  rushes 
through  a  nomination  without  adequate  in¬ 
vestigation,  it  is  accused  of  providing  “con¬ 
sent  without  advice"  or  being  “half  rubber, 
half  stamp."  37 

From  years  of  experience,  I  would  say  that 
we  do  the  country  a  disservice  by  rushing 
any  nomination,  unless  there  is  a  clear  record 
as  to  the  nominee's  integrity,  capability,  and 
qualifications,  as  well  as  an  overriding  need 
for  speedy  action.  If  serious  character  flaws 
or  damaging  information  about  a  nominee's 
past  are  to  be  uncovered,  better  that  they 
become  public  knowledge  before  the  indi¬ 
vidual  is  confirmed  rather  than  afterwards. 
That  is  a  hard  message  to  deliver  to  any 
president  of  any  party,  but  it  is  a  lesson  that 


has  been  learned  too  frequently  to  be  forgot¬ 
ten.  “History,"  wrote  the  poet  Byron  in 
Childe  Harold ,  “with  all  her  volumes  vast,  hath 
but  one  page."  We  should  do  well,  then,  to 
look  backward  into  the  past  where  we  shall 
find  that  due  diligence  by  the  Senate  in  ful¬ 
filling  its  “advice  and  consent"  responsibility 
in  the  appointment  process  has  been,  in 
Hamilton's  words,  “an  efficacious  source  of 
stability"  in  the  government  of  the  Republic. 
For,  as  he  wrote  in  The  Federalist ,  No.  76: 

The  possibility  of  rejection  [by  the  Senate]  would  be  a 
strong  motive  to  care  in  proposing.  .  .  .  [The  presi¬ 
dent]  would  be  both  ashamed  and  afraid  to  bring  for¬ 
ward  .  .  .  candidates  who  had  no  other  merit,  than 
that  ...  of  being  in  some  way  or  other  personally 
allied  to  him,  or  of  possessing  the  necessary  insignifi¬ 
cance  and  pliancy  to  render  them  the  obsequious  in¬ 
struments  of  his  pleasure.38 

In  sum,  the  Senate  must  continue  seriously 
and  painstakingly  to  perform  its  constitu¬ 
tional  responsibility  of  rendering  advice  and 
consent  on  presidential  nominations  if  we 
are  to  maintain  the  unique  system  of  checks 
and  balances  that  has  brought  our  democrat¬ 
ic  form  of  government  to  its  bicentennial. 
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CHAPTER  3 


Rules 


February  16 ,  1981* 

Mr.  President,  someone  has  said  that  the 
difference  between  a  lynching  and  a  fair  trial 
is  procedure. 

In  his  Manual  of  Parliamentary  Practice, 
Thomas  Jefferson  quoted  "Mr.  Onslow,  the 
ablest  among  the  Speakers  of  the  House  of 
Commons"  as  follows: 

It  was  a  maxim  he  had  often  heard  when  he  was  a 
young  man,  from  old  and  experienced  Members,  that 
nothing  tended  more  to  throw  power  into  the  hands  of 
administration,  and  those  who  acted  with  the  majority 
of  the  House  of  Commons,  than  a  neglect  of,  or  depar¬ 
ture  from,  the  rules  of  proceeding;  that  these  forms,  as 
instituted  by  our  ancestors,  operated  as  a  check  and 
control  on  the  actions  of  the  majority,  and  that  they 
were,  in  many  instances,  a  shelter  and  protection  to  the 
minority,  against  the  attempts  of  power.1 

Jefferson  himself  wrote  that  whether  the 
rules  of  a  legislative  body 

.  .  .  be  in  all  cases  the  most  rational  or  not  is  really 
not  of  so  great  importance.  It  is  much  more  material 
that  there  should  be  a  rule  to  go  by  than  what  that  rule 
is;  that  there  may  be  a  uniformity  of  proceeding  in 
business  not  subject  to  the  caprice  of  the  Speaker  or 
captiousness  of  the  members.  It  is  very  material  that 
order,  decency,  and  regularity  be  preserved  in  a  digni¬ 
fied  public  body.2 

All  legislative  bodies  need  rules  to  follow 
if  they  are  to  transact  business  in  an  orderly 
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fashion  and  if  they  are  to  operate  fairly,  effi¬ 
ciently,  and  expeditiously. 

The  first  Senate  understood  this,  and,  on 
April  7, 1789,  the  day  after  a  quorum  of  sen¬ 
ators  had  appeared,  a  special  committee  was 
created  to  "prepare  a  system  of  rules  for  con¬ 
ducting  business."  The  committee  consisted 
of  Senators  Oliver  Ellsworth  of  Connecticut, 
Richard  Henry  Lee  of  Virginia,  Caleb  Strong 
of  Massachusetts,  William  Maclay  of  Penn¬ 
sylvania,  and  Richard  Bassett  of  Delaware. 
All  five  of  these  committee  members  were 
lawyers.  Each  had  served  in  his  state  legisla¬ 
ture,  the  procedures  of  which  were  indebted 
to  colonial  and  English  experience.  Two  had 
served  in  the  Continental  Congress,  which 
was  also  indebted  to  colonial  and  English 
precedents,  and  three  had  participated  in  the 
Constitutional  Convention,  whose  members 
had  created  the  Senate. 

Members  of  the  committee  charged  with 
preparing  a  code  of  Senate  rules  recognized 
that  the  Constitution  had  already  established 
fundamental  rules  of  Senate  procedure.  The 
Constitution's  framers  determined,  for  ex¬ 
ample,  that  the  vice  president  of  the  United 
States  would  be  the  Senate's  presiding  offi¬ 
cer  and  that  the  Senate  could  choose  all  other 
officers,  including  a  president  pro  tempore. 
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Constantino  Brumidi  painted  Thomas  Jefferson  in 
this  mural  located  in  the  Senate  wing  of  the  Capitol. 

Architect  of  the  Capitol 

The  Constitution  established  that  a  majority 
of  members  would  serve  as  a  quorum  to  con¬ 
duct  business  but  that  a  minority  could 
compel  the  attendance  of  absentees.  The 
Constitution  also  set  age,  residency  and  citi¬ 
zenship  requirements  for  senators.  Other¬ 
wise,  the  Senate,  like  the  House  of  Repre¬ 
sentatives,  was  to  be  the  sole  judge  of  the 
qualifications  of  those  who  presented  them¬ 
selves  for  membership.  While  the  body 
could  turn  aside  a  senator-elect  by  a  simple 
majority  vote,  it  required  a  two-thirds 


margin  of  those  present  and  voting  to  expel  a 
sitting  member.  A  similar  “super  majority” 
vote  was  necessary  to  approve  treaties  and  to 
override  presidential  vetoes. 

The  proceedings  of  that  first  ad  hoc  Senate 
rules  committee  are  lost  to  history,  but  the 
diary  of  committee  member  William  Maclay 
suggests  that  there  were  disagreements  in  the 
course  of  its  deliberations.  The  hot-tempered 
Maclay,  a  strident  Antifederalist,  prepared 
his  own,  more  strict  set  of  rules.  They  in¬ 
cluded  a  provision  that  the  presiding  officer 
should  be  in  his  chair  a  half  hour  before  the 
Senate  was  due  to  convene  each  day  and  that 
senators  “shall  immediately  take  their  seats 
in  circular  order,  those  from  New  Hampshire 
occupying  the  right  of  the  Chair,  and  those 
of  Georgia  the  left."  Maclay  was  unsuccess¬ 
ful  in  these  proposals  and  found  little  sup¬ 
port  for  his  rule  to  permit  four  senators  to 
“move  for  the  previous  question"  or  to  call 
for  the  question  “in  Case  of  a  debate  becom¬ 
ing  tedious."  Similarly,  he  was  in  the  minor¬ 
ity  with  his  proposal  to  appoint  as  each  com¬ 
mittee  chairman,  the  “Senator  of  the  most 
northerly  State  of  those,  from  Whom  the 
Committee  is  taken."  3 

Perhaps  his  most  strict  proposal,  also 
never  adopted,  was  the  final  rule  on  his  list 
of  sixteen,  which  provided: 

These  Rules  shall  be  engrossed  on  parchment,  and 
hung  up  in  some  conspicuous  part,  of  the  Senate 
Chamber.  And — every  Senator,  Who  shall  neglect  at¬ 
tendance  during  a  session;  absent  himself  without 
leave,  or  withdraw  for  more  than  a  quarter  of  an  hour, 
without  permission,  after  a  quorum  is  formed,  shall  be 
deemed  guilty  of  disorderly  behaviour;  and  his  name 
together  with  the  nature  of  his  transgression,  shall  be 
wrote  on  a  slip  of  paper  and  annexed  to  the  bottom  of 
the  Rules;  there  to  remain  untill  the  Senate,  on  his  ap¬ 
plication  or  otherwise,  shall  take  order  on  the  same.4 

On  April  13,  1789,  the  committee  filed  a 
report  which  “was  read,  and  ordered  to  lie 
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until  tomorrow,  for  consideration."  On 
April  16,  the  set  of  rules,  nineteen  in 
number,  was  voted  to  "be  observed,"  and,  on 
April  18,  another  rule,  numbered  XX,  not  re¬ 
ported  by  the  committee,  was  adopted.5 

In  many  instances,  the  Senate  rules  adopt¬ 
ed  in  1789  bore  a  close  resemblance  to  those 
of  its  predecessors,  the  Continental  Congress 
and  the  Congress  of  the  Confederation.  In 
fact,  some  of  the  rules  were  almost  identical 


in  wording.  Hence,  it  is  obvious  that  the 
Senate  committee  used  the  older  rules  as  a 
pattern  while  preparing  the  rules  of  the 
Senate.6 

A  number  of  today's  rules  bear  a  striking 
similarity  to  those  early  Senate  rules,  as  can 
be  seen  from  the  following  table.  The  table 
compares  certain  rules  of  the  Continental 
Congress  with  similar  rules  of  the  U.S. 
Senate,  both  in  the  First  Congress  and  today. 


1778  Rules,  Continental  Congress*  1789  Rules,  United  States  Senate* 


1989  Rules,  United  States  Senate 


3.  No  member  shall  read  any  printed  paper  in 
the  house  during  the  sitting  thereof,  with¬ 
out  leave  of  Congress. 

4.  No  member  shall  speak  to  another  or  other¬ 
wise  interrupt  the  business  of  the  house 
while  the  journals  or  public  papers  are  read¬ 
ing  for  the  information  of  Congress,  or 
when  any  member  is  speaking  in  any 
debate. 

5.  Every  member,  when  he  speaks,  shall  rise 
from  his  seat  and  address  himself  to  the 
Chair,  and  when  he  has  finished,  shall  sit 
down  again. 

6.  No  member  shall  speak  more  than  twice  in 
any  one  debate  the  same  day,  without  leave 
of  the  house. 

7.  When  two  members  shall  rise  together,  the 
President  shall  name  the  person  to  speak. 


8.  No  motion  shall  be  debated  until  the  same 
be  seconded. 

9.  When  a  motion  shall  be  made  and  second¬ 
ed,  it  shall  be  reduced  to  writing,  if  desired 
by  the  President  or  any  member,  delivered 
at  the  table  and  read  by  the  President, 
before  the  same  shall  be  allowed  to  be 
debated. 

10.  While  a  question  is  before  the  house,  no 
motion  shall  be  received,  unless  for  an 
amendment,  for  the  previous  question,  to 
postpone  the  consideration  of  the  main 
question,  or  to  commit  it. 


11.  If  a  question  in  debate  contains  several 
points,  any  member  may  have  the  same 
divided. 


18.  No  member  shall  leave  Congress  without 
permission  of  Congress  or  of  his  constitu¬ 
ents. 


II.  No  member  shall  speak  to  another,  or 
otherwise  interrupt  the  business  of  the 
Senate,  or  read  any  printed  paper  while  the 
journals  or  public  papers  are  reading,  or 
when  any  member  is  speaking  in  any 
debate. 


III.  Every  member,  when  he  speaks,  shall  ad¬ 
dress  the  Chair  standing  in  his  place,  and 
when  he  has  finished  shall  sit  down. 

IV.  No  member  shall  speak  more  than  twice 
in  any  one  debate  on  the  same  day,  without 
leave  of  the  Senate. 

V.  When  two  members  shall  rise  at  the  same 
time,  the  President  shall  name  the  person  to 
speak;  but  in  all  cases  the  person  first  rising 
shall  speak  first. 

VI.  No  motion  shall  be  debated  until  the  same 
shall  be  seconded. 

VII.  When  a  motion  shall  be  made  and  sec¬ 
onded,  it  shall  be  reduced  to  writing,  if 
desired  by  the  President,  or  any  member, 
delivered  in  at  the  table,  and  read  by  the 
President  before  the  same  shall  be  debated. 

VIII.  While  a  question  is  before  the  Senate,  no 
motion  shall  be  received  unless  for  an 
amendment,  for  the  previous  question,  or 
for  postponing  the  main  question,  or  to 
commit,  or  to  adjourn. 


X.  If  a  question  in  a  debate  include  several 
points,  any  member  may  have  the  same 
divided. 


XIX.  No  member  shall  absent  himself  from 
the  service  of  the  Senate  without  leave  of 
the  Senate  first  obtained. 


XIX  1.  (a)  When  a  Senator  desires  to  speak,  he 
shall  rise  and  address  the  Presiding  Officer, 
and  shall  not  proceed  until  he  is  recognized, 
and  the  Presiding  Officer  shall  recognize  the 
Senator  who  shall  first  address  him.  No 
Senator  shall  interrupt  another  Senator  in 
debate  without  his  consent,  and  to  obtain 
such  consent  he  shall  first  address  the  Pre¬ 
siding  Officer,  and  no  Senator  shall  speak 
more  than  twice  upon  any  one  question  in 
debate  on  the  same  legislative  day  without 
leave  of  the  Senate,  which  shall  be  deter¬ 
mined  without  debate. 


XV.  1.  All  motions  and  amendments  shall  be 
reduced  to  writing,  if  desired  by  the  Presid¬ 
ing  Officer  or  by  any  Senator,  and  shall  be 
read  before  the  same  shall  be  debated. 


XXII.  1.  When  a  question  is  pending,  no 
motion  shall  be  received  but — 

To  adjourn. 

To  adjourn  to  a  day  certain,  or  that  when 
the  Senate  adjourn  it  shall  be  to  a  day 
certain. 

To  take  a  recess. 

To  proceed  to  the  consideration  of  execu¬ 
tive  business. 

To  lay  on  the  table. 

To  postpone  indefinitely. 

To  postpone  to  a  day  certain. 

To  commit. 

To  amend. 

*  *  * 

XV.  *  *  * 

3.  If  the  question  in  debate  contains  sev¬ 
eral  propositions,  any  Senator  may  have 
the  same  divided,  except  a  motion  to 
strike  out  and  insert,  which  shall  not  be 

divided;  *  *  * 

*  *  * 

VI.  *  *  * 

2.  No  Senator  shall  absent  himself  from  the 

service  of  the  Senate  without  leave. 


*Roy  Swanstrom,  The  United  States  Senate,  1787-1801 ,  p.  190 
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The  nineteen  Senate  rules  proposed  by  the 
Committee  of  Five  in  1789,  together  with  the 
twentieth  rule  adopted  on  April  18,  were  as 
follows: 

I.  The  President  having  taken  the  chair,  and  a 
quorum  being  present,  the  Journal  of  the  preceding  day 
shall  be  read,  to  the  end  that  any  mistake  may  be  cor¬ 
rected  that  shall  have  been  made  in  the  entries. 

II.  No  member  shall  speak  to  another,  or  otherwise 
interrupt  the  business  of  the  Senate,  or  read  any  print¬ 
ed  paper  while  the  journals  or  public  papers  are  read¬ 
ing,  or  when  any  member  is  speaking  in  any  debate. 

III.  Every  member,  when  he  speaks,  shall  address  the 
Chair,  standing  in  his  place,  and  when  he  has  finished, 
shall  sit  down. 

IV.  No  member  shall  speak  more  than  twice  in  any 
one  debate  on  the  same  day,  without  leave  of  the 
Senate. 

V.  When  two  members  rise  at  the  same  time,  the 
President  shall  name  the  person  to  speak;  but  in  all 
cases  the  member  first  rising  shall  speak  first. 

VI.  No  motion  shall  be  debated  until  the  same  shall 
be  seconded. 

VII.  When  a  motion  shall  be  made  and  seconded,  it 
shall  be  reduced  to  writing,  if  desired  by  the  President, 
or  any  member,  delivered  in  at  the  table,  and  read  by 
the  President,  before  the  same  shall  be  debated. 

VIII.  While  a  question  is  before  the  Senate,  no 
motion  shall  be  received  unless  for  an  amendment,  for 
the  previous  question,  or  for  postponing  the  main 
question,  or  to  commit  it,  or  to  adjourn. 

IX.  The  previous  question  being  moved  and  second¬ 
ed,  the  question  from  the  Chair  shall  be:  “Shall  the 
main  question  be  now  put?"  And  if  the  nays  prevail, 
the  main  question  shall  not  then  be  put. 

X.  If  a  question  in  debate  contain  several  points,  any 
member  may  have  the  same  divided. 

XI.  When  the  yeas  and  nays  shall  be  called  for  by 
one-fifth  of  the  members  present,  each  member  called 
upon  shall,  unless  for  special  reasons  he  be  excused  by 
the  Senate,  declare,  openly  and  without  debate,  his 
assent  or  dissent  to  the  question.  In  taking  the  yeas  and 
nays,  and  upon  the  call  of  the  House,  the  names  of  the 
members  shall  be  taken  alphabetically. 

XII.  One  day's  notice  at  least  shall  be  given  of  an 
intended  motion  for  leave  to  bring  in  a  bill. 

XIII.  Every  bill  shall  receive  three  readings  previous 
to  its  being  passed;  and  the  President  shall  give  notice 
at  each,  whether  it  be  the  first,  second,  or  third;  which 
readings  shall  be  on  three  different  days,  unless  the 
Senate  unanimously  direct  otherwise. 


XIV.  No  bill  shall  be  committed  or  amended  until  it 
shall  have  been  twice  read,  after  which  it  may  be  re¬ 
ferred  to  a  Committee. 

XV.  All  Committees  shall  be  appointed  by  ballot, 
and  a  plurality  of  votes  shall  make  a  choice. 

XVI.  When  a  member  shall  be  called  to  order,  he 
shall  sit  down  until  the  President  shall  have  deter¬ 
mined  whether  he  is  in  order  or  not;  and  every  ques¬ 
tion  of  order  shall  be  decided  by  the  President,  without 
debate;  but,  if  there  be  a  doubt  in  his  mind,  he  may  call 
for  the  sense  of  the  Senate. 

XVII.  If  a  member  be  called  to  order  for  words 
spoken,  the  exceptionable  words  shall  be  immediately 
taken  down  in  writing,  that  the  President  may  be 
better  enabled  to  judge  of  the  matter. 

XVIII.  When  a  blank  is  to  be  filled,  and  different 
sums  shall  be  proposed,  the  question  shall  be  taken  on 
the  highest  sum  first. 

XIX.  No  member  shall  absent  himself  from  the  serv¬ 
ice  of  the  Senate  without  leave  of  the  Senate  first 
obtained. 

XX.  Before  any  petition  or  memorial,  addressed  to 
the  Senate,  shall  be  received  and  read  at  the  table, 
whether  the  same  shall  be  introduced  by  the  President, 
or  a  member,  a  brief  statement  of  the  contents  of  the 
petition  or  memorial  shall  verbally  be  made  by  the 
introducer.7 

The  twenty  Senate  rules  of  1789  consisted 
of  approximately  six  hundred  words. 
Today's  forty-one  rules  run  to  at  least  fifteen 
thousand  words.  During  the  two  centuries 
since  1789,  the  Senate  has  adopted  only 
seven  general  revisions  of  its  rules.  These  re¬ 
codifications  were  agreed  to  as  follows: 

March  26, 1806  (40  rules) 

January  3, 1820  (45  rules) 

February  14, 1828  (48  rules) 

March  25, 1868  (53  rules) 

January  17, 1877  (78  rules) 

January  11, 1884  (40  rules) 

November  14,  1979  (50  rules,  consolidated  to 
42  in  1980  and  reduced  to  41  in  1983) 

Between  the  revisions,  the  Senate  occa¬ 
sionally  amended  its  existing  rules  and 
adopted  various  procedural  orders,  most  of 
which  were  incorporated  in  the  body  of  rules 
at  the  next  general  revision.  Until  the  1870's, 
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A  subcommittee  of  the  Senate  Rules  Committee  met  in  1913;  shown  are,  left  to  right,  Thomas  Walsh,  James  Reed, 
Lee  Overman,  Knute  Nelson,  and  Albert  Cummins.  Library  of  Congress 


the  Senate  followed  the  practice  of  creating  a 
temporary  committee  each  time  it  wished  to 
consider  a  general  revision  of  its  rules.  On 
December  9, 1874,  the  Senate  made  the  select 
committee  that  had  prepared  the  1868  revi¬ 
sion  a  permanent  committee — the  Commit¬ 
tee  on  Rules.  Within  two  years,  that  standing 
committee  had  produced  another  revision, 
adding  twenty-five  rules.  Seven  years  later, 
in  1884,  the  Rules  Committee  submitted  to 
the  Senate  a  new  set  of  rules,  reducing  the 
number  from  seventy-eight  to  forty.  This  re¬ 
duction  was  accomplished  by  combining  re¬ 
lated  rules  and  distinguishing  them  with 
numbered  paragraphs.  The  use  of  numbered 
paragraphs  within  each  rule  made  it  neces¬ 
sary  to  revert  to  the  practice,  used  previously 
only  in  the  1789  rules,  of  employing  roman 


numerals  to  identify  individual  rules.  The 
Senate  has  continued  to  follow  that  practice 
since  1884. 

The  most  recent  general  revision  of  the 
standing  rules  took  nearly  a  century  to  ac¬ 
complish.  On  May  10,  1976,  the  Senate 
adopted  a  resolution  that  I  had  submitted  on 
May  15,  1975,  to  authorize  the  Committee 
on  Rules  and  Administration  to  prepare  such 
a  revision.  Assisted  by  Senate  Parliamentari¬ 
an  emeritus  Floyd  M.  Riddick,  the  commit¬ 
tee  conducted  an  exhaustive  study  of  Senate 
rules,  precedents,  and  practices.  It  ultimately 
produced  a  codification  that  consolidated  the 
numerous  piecemeal  rule  changes  adopted 
by  the  Senate  since  the  1884  revision,  as  well 
as  the  provisions  of  the  1946  and  1970  Legis¬ 
lative  Reorganization  Acts.  In  the  process. 
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the  committee  dropped  obsolete  provisions, 
clarified  arcane  language,  and  grouped  to¬ 
gether  related  provisions  from  different  rules 
to  produce  a  clear,  coherent,  and  consistent 
compendium. 

After  soliciting  and  reviewing  comments 
of  other  senators,  the  Rules  Committee 
unanimously  agreed  to  the  revision  in  No¬ 
vember  1979.  Committee  Chairman  Clai¬ 
borne  Pell  fulfilled  the  committee's  1976 
mandate  by  reporting  a  resolution,  which  I 
had  submitted  on  behalf  of  myself,  as  major¬ 
ity  leader,  and  Senator  Howard  Baker  of 
Tennessee,  the  minority  leader,  to  revise  and 
modernize  the  Senate's  standing  rules.  On 
November  14, 1979,  the  Senate  voted  97  to  0 
to  adopt  this  resolution,  which  represented 
the  first  comprehensive  revision  in  ninety- 
five  years. 

Mr.  President,  I  shall  now  turn  to  a  brief 
discussion  of  the  Senate's  defunct  joint  rules 
and  its  very  much  alive  impeachment  rules, 
as  well  as  the  precedents  established  over  the 
years.  I  shall  conclude  with  my  personal  ob¬ 
servations  about  the  operation  of  the  Sen¬ 
ate's  rules. 

Joint  Rules 

Following  common  parliamentary  prac¬ 
tice,  the  House  and  Senate  of  the  First  Con¬ 
gress  adopted  a  number  of  joint  rules  to  ex¬ 
pedite  the  handling  of  bills  and  messages 
between  the  two  bodies.  The  Senate  agreed 
to  its  first  joint  rules  on  April  15,  1789,  the 
day  before  it  adopted  its  initial  nineteen 
standing  rules.  The  joint  rules  governed  the 
conduct  of  conference  committees  and  the 
selection  of  chaplains. 

From  time  to  time,  both  houses  added 
joint  rules,  as  in  1822,  when  they  provided 
that  "each  House  shall  transmit  to  the  other 
all  papers  on  which  any  bill  or  resolution 
shall  be  founded,"  and  "no  bill  that  shall 
have  passed  one  House  shall  be  sent  for  con¬ 
currence  to  the  other  on  either  of  the  last 


three  days  of  a  session."  These  and  other 
joint  rules  were  frequently  suspended  and,  in 
1876,  several  senators  expressed  concern 
over  the  legitimacy  and  continuity  of  the 
joint  rules.  They  reasoned  that,  because  the 
House  expired  each  two  years,  so  also  did  the 
joint  rules.  The  Rules  Committee  proposed, 
and  the  Senate  agreed  to,  a  concurrent  reso¬ 
lution  adopting  all  former  joint  rules,  except 
the  twenty-second,  which  dealt  with  the 
method  of  counting  electoral  ballots.  The 
House  took  no  action  but,  several  months 
later,  sent  over  a  concurrent  resolution  to 
suspend  certain  joint  rules.  The  Senate  im¬ 
mediately  responded  that,  as  the  House  of 
Representatives  had  done  nothing  to  reinsti¬ 
tute  the  joint  rules,  none  existed  and,  accord¬ 
ingly,  there  was  no  basis  for  action  on  the 
House  resolution.8 

In  1884,  at  the  time  the  Senate  revised  its 
standing  rules,  it  also  adopted  an  updated 
code  of  joint  rules.  Among  other  provisions, 
this  version  prohibited  including  general  leg¬ 
islation  on  appropriation  bills  and  defined 
matter  to  be  included  in  conference  reports. 
The  House  failed  to  act  on  either  this  revi¬ 
sion  or  several  proposals  that  followed  over 
the  next  five  years.  Since  1889,  there  have 
been  no  further  efforts  to  revive  the  joint 
code,  which  has  largely  been  replaced  by 
statute  law,  as  well  as  by  custom  and  by  in¬ 
dividual  orders  pertaining  to  the  operation  of 
each  body. 

Impeachment  Rules 

The  Senate's  impeachment  trial  rules  were 
modeled  after  those  of  state  legislatures  and 
the  British  Parliament.  For  the  five  impeach¬ 
ment  trials  that  took  place  in  the  Senate  prior 
to  the  1868  proceedings  against  President 
Andrew  Johnson,  this  body  was  guided  by 
an  informal  set  of  rules.  In  1868,  in  prepara¬ 
tion  for  the  Johnson  trial,  the  Senate  formal¬ 
ized  its  impeachment  code,  drawing  upon 
the  practices  followed  in  the  impeachment 
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trials  of  Senator  William  Blount  in  1797, 
Judge  John  Pickering  in  1804,  Justice  Samuel 
Chase  in  1804,  Judge  James  Peck  in  1831,  and 
Judge  West  H.  Humphreys  in  1862.  The 
Senate  also  adopted  recommendations  re¬ 
ported  by  the  committee  in  charge  of  prepar¬ 
ing  rules  for  the  trial  of  Johnson.9 

The  1868  code  has  remained  intact  down 
to  the  present  time  with  the  exception  of  one 
amendment  adopted  in  1935  and  the  revi¬ 
sions  of  1986.  The  1935  amendment,  now 
embodied  in  impeachment  Rule  XI,  increased 
the  number  of  rules  to  twenty-six  and  gave 
the  Senate  the  option  of  creating  a  special 
twelve-member  committee  “to  receive  evi¬ 
dence  and  take  testimony  at  such  times  and 
places  as  the  committee  may  determine." 
This  amendment  was  added  at  a  time  when 
many  senators  were  concerned  that  trials  of 
federal  judges  would  severely  cut  into  the 
Senate's  normal  legislative  schedule.  The 
Senate  had  just  acquitted  one  judge,  and  the 
House  was  moving  toward  impeachment 
proceedings  on  another. 

Nearly  four  decades  later,  in  the  summer 
of  1974,  the  Senate  was  faced  with  the  pros¬ 
pect  of  another  impeachment  trial — the  first 
for  a  president  in  more  than  a  century.  On 
July  29,  1974,  I  cosponsored  a  resolution, 
which  the  Senate  immediately  adopted,  di¬ 
recting  the  Committee  on  Rules  and  Admin¬ 
istration  to  review  all  existing  rules  and 
precedents  that  applied  to  impeachment 
trials  in  order  to  recommend  any  revisions  to 
the  rules  that  might  be  necessary.  The  reso¬ 
lution  provided  that  the  Rules  Committee 
meet  in  closed  session  to  prevent  undue  pub¬ 
licity  and  to  avoid  prejudging  House  action. 

As  chairman  of  the  Subcommittee  on 
Rules,  I  moved,  on  the  day  of  our  first  meet¬ 
ing,  to  use  the  existing  impeachment  code 
“as  working  text  to  be  amended,  modified, 
revised,  or  approved  as  the  Committee  sees 
fit."  I  then  asked  Senator  Howard  Cannon  of 
Nevada,  chairman  of  the  Committee  on 


Rules  and  Administration  to  preside,  in 
view  of  the  fact  that  the  full  committee  was 
present,  and  he  assumed  the  chair.  The  com¬ 
mittee  proceeded,  and  the  result  of  our  work 
was  an  exhaustively  researched  publication 
entitled  Procedure  and  Guidelines  for  Impeachment 
Trials  in  the  United  States  Senate,  as  well  as  a 
report  enumerating  proposed  revisions  of  the 
1868  impeachment  rules. 

The  committee's  recommendations  were 
laid  aside  after  the  president's  resignation  on 
August  9,  1974,  spared  the  nation  the  ordeal 
of  a  second  presidential  impeachment  trial, 
but  they  were  later  adopted  by  the  Senate  as 
it  prepared  for  the  trial  of  a  United  States 
district  court  judge  in  the  summer  of  1986. 
On  June  26,  1986,  1  again  introduced  a  reso¬ 
lution  calling  upon  the  Committee  on  Rules 
and  Administration  to  review  the  impeach¬ 
ment  rules.  The  committee  reviewed  the 
1974  effort  and,  on  August  12,  1986,  report¬ 
ed  a  resolution  to  amend  the  Rules  of  Proce¬ 
dure  and  Practice  in  the  Senate  When  Sitting 
in  Impeachment  Trials.  This  resolution, 
which  consisted  of  the  revisions  proposed  by 
the  committee  in  1974,  was  adopted  by  the 
Senate  on  August  15, 1986. 

The  1986  amendments  consisted  primarily 
of  technical,  clarifying  and  conforming 
changes  to  the  1868  impeachment  rules. 
However,  several  substantive  changes  were 
made  to  the  rule  governing  the  procedures 
for  voting  on  impeachment  articles.  Under 
impeachment  Rule  XXIII,  as  amended,  an  ar¬ 
ticle  of  impeachment  “shall  not  be  divisible 
for  the  purpose  of  voting  thereon  at  any  time 
during  the  trial."  The  Senate  may  not  ad¬ 
journ  during  the  voting  on  articles  of  im¬ 
peachment  except  “for  a  period  not  to  exceed 
one  day"  or  at  the  end  of  a  session.  However, 
once  the  Senate  has  voted  to  convict  on  any 
single  article  of  impeachment,  it  may  dis¬ 
pense  with  the  voting  and  “proceed  to  the 
consideration  of  such  other  matters  as  may 
be  determined  prior  to  pronouncing  judge- 
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ment."  Finally,  the  amended  rule  clarifies 
that  the  Senate's  vote  on  an  article  of  im¬ 
peachment  constitutes  its  final  verdict:  a 
motion  to  reconsider  "the  vote  by  which  any 
article  of  impeachment  is  sustained  or  reject¬ 
ed  shall  not  be  in  order."  1 0 

Precedents 

Mr.  President,  when  I  first  came  to  the 
Senate,  I  was  advised  by  Senator  Richard 
Russell  of  Georgia,  himself  an  astute  student 
of  the  Senate  rules,  that  it  was  not  enough 
just  to  know  the  rules  but  it  was  equally  im¬ 
portant  to  study  the  precedents  of  the 
Senate.  At  this  point,  therefore,  I  shall  turn 
from  the  Senate's  rules  to  a  brief  discussion 


of  its  precedents.  An  intimate  knowledge  of 
Senate  precedents  is  a  vital  component  of  the 
legislative  effectiveness  of  the  consummate 
floor  leader.  Precedents  reflect  the  applica¬ 
tion  of  the  Constitution,  statutes,  the  Senate 
rules,  and  common  sense  reasoning  to  specif¬ 
ic  past  parliamentary  situations.  In  extreme 
cases,  even  the  precedents  from  the  British 
Parliament  or  the  provisions  in  Jefferson 's 
Manual  may  help  to  provide  guidance. 

There  are  several  ways  to  establish  a 
precedent.  A  senator  may  raise  a  point  of 
order.  The  chair  then  has  the  responsibility 
either  to  rule  on  that  point  of  order  or  to 
refer  it  to  the  full  Senate  for  decision.  If  the 
chair  makes  a  ruling,  that  ruling  is  subject  to 
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an  appeal  to  the  Senate,  which  is  debatable 
except  when  the  Senate  is  operating  under 
cloture.  If  no  appeal  is  taken,  the  chair's 
ruling  becomes  a  precedent  of  the  Senate.  If 
the  chair  refers  the  question  of  order  to  the 
full  Senate,  under  the  provisions  of  Rule  XX, 
the  point  of  order  is  debatable.  Points  of 
order  that  raise  constitutional  issues  must  be 
referred  to  the  membership.  If  the  member¬ 
ship  decides  the  point  of  order  either  initially 
or  by  supporting  or  overruling  the  chair  on 
appeal,  that  decision  also  becomes  a  prece¬ 
dent.  Additionally,  the  chair  may  establish  a 
precedent  through  its  own  initiative  if  its 
action  goes  unchallenged.  In  a  subsequent 
interpretation  of  precedents,  greatest  weight 
is  given  to  those  established  by  a  vote  of  the 
Senate. 

Throughout  its  history,  the  Senate  has  es¬ 
tablished  thousands  of  precedents,  most  of 
which  have  stood  the  tests  of  time.  In  some 
cases,  later  rulings  or  subsequent  decisions 
by  the  Senate  have  overturned  a  precedent, 
either  because  of  changing  circumstances  or 
because  of  its  incompatibility  with  other 
precedents.  Over  the  past  century,  the 
Senate  has  compiled  its  key  precedents  for 
ready  access  by  members.  Senate  Chief  Clerk 
William  J.  McDonald  prepared  the  first  such 
compilation  in  1881.  Entitled  A  Compilation  of 
Questions  of  Order  and  Decisions  Thereon,  this 
twenty-five  page  pamphlet  includes  sixty- 
nine  entries,  ranging  from  "Absent  Senators" 
to  "Yeas  and  Nays."  11  I  am  sure  that  the 
senators  of  1881  particularly  valued  a  publi¬ 
cation  on  questions  of  order,  since,  at  that 
time,  they  faced  a  deadlock  in  which  both 
Senate  political  parties  were  equally  divided. 

In  1893,  the  Democratic  party  regained 
control  of  the  Senate  for  the  first  time  in 
twelve  years.  That  transfer  of  power  resulted 
in  a  turnover  of  committee  chairmanships 
and  created  a  receptive  audience  for  a  greatly 
expanded  volume  of  Senate  precedents. 
During  that  year,  the  Senate  published  a 


350-page  compendium  entitled  Precedents  Re¬ 
lated  to  the  Privileges  of  the  Senate,  compiled  by 
George  P.  Furber,  clerk  of  the  Senate  Com¬ 
mittee  on  Privileges  and  Elections.12  That 
volume  contained  the  following  major  topi¬ 
cal  sections,  which  nicely  described  the  prin¬ 
cipal  institutional  concerns  of  the  Senate  in 
the  1890's:  Secret  Sessions;  Privilege  of  the 
Floor;  Witnesses;  Contempts;  Journal;  Ab¬ 
sentees;  Order  in  Debate;  Compensation  of 
Senators;  Franking;  President  of  the  Senate; 
Classification  of  Senators;  Personal  Privi¬ 
leges  of  Members;  Limitation  of  Debate; 
Election  of  Vice-President;  Right  to  Demand 
Papers  on  the  Executive  Files;  Communica¬ 
tion  with  the  Executive;  Communication 
with  the  House  of  Representatives;  Appro¬ 
priation  Bills;  Control  of  the  Senate  Wing  of 
the  Capitol;  and  Committees.  Each  section  of 
the  1893  volume  began  with  a  historical 
overview  of  the  topic,  followed  by  the  text 
of  appropriate  documentary  authorities,  in¬ 
cluding  English  parliamentary  sources,  the 
Senate  Journal,  and  Senate  committee  reports. 

Less  than  a  year  later,  on  May  17,  1894, 
the  Senate  created  a  special  committee  to  in¬ 
vestigate  newspaper  charges  that  senators 
had  been  bribed  to  oppose  pending  legisla¬ 
tion  designed  to  reduce  tariffs  and  to  insti¬ 
tute  an  income  tax.  Because  these  allegations 
were  construed  as  an  attack  on  the  integrity 
of  the  Senate  and  the  House  of  Representa¬ 
tives,  the  Senate  investigating  committee 
prepared  a  publication  with  the  richly  de¬ 
scriptive  title  Digest  of  Decisions  and  Precedents  of 
the  Senate  and  House  of  Representatives  of  the  United 
States  Relating  to  their  Powers  and  Privileges  Respect¬ 
ing  their  Members  and  Officers,  and  to  Investigations, 
Contempts,  Libels,  Contumacious  Witnesses,  Expul¬ 
sions,  Writs  of  Habeas  Corpus,  Etc.,  With  Decisions  of 
the  U.S.  Supreme  Court  and  Other  Courts  Related 
Thereto ,13  This  975-page  volume  was  pre¬ 
pared  by  Henry  H.  Smith,  clerk  of  the  special 
investigating  committee.  Along  with  George 
Furber's  1893  volume,  this  work  offered  sen- 
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ators  of  the  late  nineteenth  century  a  wealth 
of  information  on  Senate  prerogatives  and 
precedents. 

In  1908,  the  Senate  directed  its  chief  clerk, 
Henry  H.  Gilfry,  to  prepare  a  volume.  Prece¬ 
dents:  Decisions  on  Points  of  Order  with  Phraseology 
in  the  United  States  Senate,  which  was  published 
the  following  year.14  The  compilation  cov¬ 
ered  the  period  from  the  First  Congress 
through  the  end  of  the  Sixtieth  Congress 
(1789-1909).  Decisions  on  points  of  order 
were  grouped  under  eighty-five  headings, 
such  as:  Amendments  to  General  Appropria¬ 
tions  Bills;  Closed  Doors;  Morning  Hour, 
Resolutions,  and  Unanimous  Consent 
Agreements.  Its  section  on  Phraseology,  a  re¬ 
vision  of  a  work  first  published  in  1891,  pro¬ 
vided  standard  language  for  use  on  the 
Senate  floor  by  presiding  officers,  committee 
chairmen,  and  other  senators.  For  example, 
in  the  section  on  morning  business,  under 
the  heading  Opening  of  the  Senate,  the  fol¬ 
lowing  guidance  is  offered: 

The  Presiding  Officer  enters  the  Senate  Chamber  ac¬ 
companied  by  the  Chaplain  punctually  at  12  o'clock 
meridian  of  the  day  to  which  the  Senate  has  adjourned, 
and  with  the  gavel  raps  once. 

(The  Chaplain  offers  prayer.) 

The  Presiding  Officer  takes  the  chair,  and  using  the 
gavel  says:  The  Senate  will  be  in  order.  A  quorum 
being  present,  the  Journal  of  Proceedings  of  the  pre¬ 
ceding  day's  session  will  be  read  by  the  Secretary. 

(The  Secretary  reads  the  Journal,  and  such  correc¬ 
tions  as  are  necessary  are  made.) 

The  Presiding  Officer:  The  Journal  will  stand  ap¬ 
proved,  if  there  be  no  objection.15 

Gilfry  updated  his  compilation  of  Senate 
precedents  in  1914,  1915,  and  1919.  In  the 
ninety  years  since  publication  of  his  first 
volume,  several  new  and  expanded  editions 
of  that  work  have  appeared. 

In  1958,  Senate  Parliamentarian  Charles 
Watkins  and  the  assistant  parliamentarian. 
Dr.  Floyd  M.  Riddick,  prepared  the  first  of 
the  modem  editions,  entitled  Senate  Procedure: 


Wendell  H.  Ford  has  chaired  the  Senate  Rules  Com¬ 
mittee  since  1987.  Office  of  Senator  Wendell  Ford 


Precedents  and  Practices.  This  volume,  as  de¬ 
scribed  in  the  preface,  "is  a  compilation  of 
the  rules  of  the  Senate,  portions  of  laws  af¬ 
fecting  Senate  procedure,  rulings  by  the  Pre¬ 
siding  Officer,  and  established  practices  of 
the  Senate."  16  Like  its  predecessors,  this 
vital  reference  source  and  the  subsequent 
editions  of  1964, 1974,  and  1981  contain  cita¬ 
tions  to  decisions  extending  back  almost  to 
the  First  Congress.  These  volumes  include 
comprehensive  coverage  of  those  decisions 
that  have  appeared  in  the  Senate  portions  of 
the  Congressional  Record  and  the  Senate  Journal 
since  December  3, 1883.  Dr.  Riddick  was  the 
sole  compiler  of  the  1974  and  1981  volumes, 
and  he  is  now  at  work  with  Senate  Parlia¬ 
mentarian  Alan  S.  Frumin  on  an  edition  that 
will  update  the  precedents  through  the  end 
of  the  One-hundredth  Congress  in  1988. 
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Reflections  on  the  Senate  Rules 

The  rules  of  the  Senate  regularly  come 
under  assault  by  senators — usually  new  sen¬ 
ators — who  would  like  to  change  them. 
Many  of  these  well-intentioned  reformers 
come  to  the  Senate  from  the  U.S.  House  of 
Representatives  or  from  state  legislatures. 
They  view  the  Senate  as  an  antiquated  insti¬ 
tution,  which  ought  to  move  on  and  be  like 
other  legislative  bodies,  where  bills  are 
passed  quickly  and  the  members  can  be  off 
to  the  golf  course  or  the  fishing  stream.  Life 
as  a  senator  is  hectic  and  needs  to  be  made 
better,  they  say. 

These  may  be  laudable  objectives,  but  the 
United  States  Senate  was  never  meant  to  op¬ 
erate  like  other  legislative  bodies.  We  were 
not  told  that  life  would  be  easy  in  the  Senate. 
William  Maclay  of  Pennsylvania,  a  senator 
in  the  First  Congress,  expressed  it  well  in  the 
final  entry  of  his  diary,  written  on  March  3, 
1791,  at  the  close  of  his  two-year  term  in  the 
Senate: 

As  I  left  the  Hall  I  gave  it  a  look,  with  that  kind  of 
Satisfaction  which  A  Man  feels  on  leaving  a  place 
Where  he  has  been  ill  at  Ease,  being  fully  satisfyed  that 
many  A  Culprit,  has  served  Two  Years  at  the  Wheel- 
Barrow,  without  feeling  half  the  pain  &  mortification, 
that  I  experienced,  in  my  honorable  Station.17 

Our  problem  is  only  two  hundred  years 
old!  The  people  send  us  here  to  work.  When 
we  run  for  reelection  to  the  Senate,  we  do 
not  ask  the  people  to  vote  for  us  so  that  we 
may  improve  the  quality  of  life  for  senators. 
Back  home,  the  voters  ask  how  we  can  im¬ 
prove  the  quality  of  life  for  them — not  for  us. 
Not  the  quality  of  life  in  the  Senate,  but, 
rather,  the  quality  of  work  should  most  con¬ 
cern  us  as  senators. 

Senators  often  criticize  their  leaders  who 
schedule  the  work  here.  Some  contend  that 
the  Senate  should  be  more  efficient  and  that 
the  work  should  take  less  of  our  time.  Per¬ 
haps  so.  But  efficiency,  from  the  standpoint 


of  the  time  utilized  in  doing  its  work,  was 
not  the  Senate's  raison  d'etre.  The  Senate  was 
meant  to  be  a  deliberative  body — a  brake  on 
the  House  of  Representatives,  a  rock  that 
would  stand  against  the  storms  of  passion 
that  might,  from  time  to  time,  sweep  the 
country  away  from  the  center  of  logic, 
reason,  and  objective  judgment. 

As  I  have  stated  earlier,  the  Senate's  rules 
have  their  roots  in  the  rules  adopted  in  the 
First  Congress  in  1789,  the  Continental  con¬ 
gresses,  and  the  Congress  under  the  Articles 
of  Confederation.  They  also  reflect  earlier 
influences  from  the  English  House  of  Com¬ 
mons  and  the  American  colonial  legislatures. 
The  Senate's  rules  were  not  dropped  like 
manna  from  heaven  overnight;  as  this  chap¬ 
ter  demonstrates,  they  are  the  product  of 
time,  trial,  and  experience,  and  we  must  pro¬ 
ceed  with  caution  when  we  seek  to  alter 
them.  Much  like  the  Constitution,  the  Senate 
rules  should  not  be  changed  often  or  without 
compelling  reason. 

Dr.  Riddick's  book.  Senate  Procedure,  con¬ 
taining  the  precedents  of  the  Senate,  may  not 
be  fascinating  reading,  but  it  is  important. 
Every  senator  should  study  the  Senate  rules 
and  precedents  "to  show  thyself  approved 
...  a  workman  that  needeth  not  to  be 
ashamed."  (2  Tim.  2:15) 

Some  Common  Errors  in  Procedure 

It  is  always  amazing,  sometimes  embar¬ 
rassing,  to  see  senators  who,  having  been 
here  for  years,  reveal  an  utter  ignorance  of 
the  rules.  Some  never  learn,  for  instance,  the 
difference  between  the  "morning  hour"  and 
"morning  business."  Senators  often  loosely 
refer  to  the  morning  hour  when  they  obvi¬ 
ously  have  morning  business  in  mind.  Some 
apparently  think  that  morning  business  is  a 
period  set  aside  for  short  speeches,  whereas, 
in  fact,  senators  are  not  permitted  to  make 
speeches  in  morning  business,  except  by 
unanimous  consent.  Morning  business. 
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under  Rule  VII,  is  only  for  introducing  bills, 
resolutions,  petitions,  memorials,  and  com¬ 
mittee  reports,  as  well  as  for  laying  before 
the  Senate  messages  and  communications 
from  the  president,  the  House,  and  heads  of 
departments.  It  is  not  for  speeches.  Morning 
business  can  be  utilized  for  short  speeches 
only  through  the  unanimous  consent  orders 
that  the  majority  leader  usually  obtains,  per¬ 
mitting  senators  to  speak  during  that  period. 

There  is  a  definite  distinction  between  the 
terms  morning  business  and  morning  hour. 
Neither  occurs  on  a  calendar  day  except 
when  otherwise  ordered  by  unanimous  con¬ 
sent.  Both  automatically  occur  on  a  new  leg¬ 
islative  day  (which  follows  an  adjournment). 
Morning  business  follows  the  reading  of  the 
Journal  and  occurs  in  the  beginning  of  the 
morning  hour.  The  morning  hour,  as  it  ap¬ 
peared  in  the  1877  general  revision  of  the 
rules,  consisted  of  the  "first  hour  of  daily 
sessions."  In  the  1884  revision,  there  was  no 
specific  mention  of  a  morning  hour,  as  such, 
but,  by  implication,  it  was  extended  to  in¬ 
clude  the  first  two  hours  ("each  day  .  .  . 
until  2  o'clock").  Today's  Senate  Rule  VIII 
provides  specifically  for  "the  morning  hour" 
as  being  "until  2  hours  after  the  Senate  con¬ 
venes  on  [a  new  legislative]  day." 

The  morning  hour  consists  of  the  morning 
business,  followed  by  resolutions  coming 
"over  under  the  rule"  and  then  the  "consid¬ 
eration  of  the  Calendar  of  Bills  and 
Resolutions." 

The  following  are  some  procedural  errors 
that  too  frequently  occur  in  the  Senate: 

— When  a  senator  asks  for  the  immediate 
consideration  of  a  bill  or  resolution,  the  chair 
should  not  say  "without  objection"  before 
the  clerk  states  the  title  of  the  measure.  The 
title  should  first  be  stated,  in  order  to  inform 
the  Senate  what  the  resolution  or  bill  is 
about,  before  the  chair  asks  the  Senate 
whether  or  not  it  will  consent  to  proceed  to 
consider  the  measure. 


— Senators  often  send  amendments  to  the 
desk  and  ask  for  "immediate  consideration." 
This  is  not  necessary.  Senators  need  only  to 
state  that  they  send  an  amendment  to  the 
desk.  The  chair  will  take  over  from  there. 

— Senators,  when  called  on  to  preside, 
should  not  speak  from  the  chair.  If  the  chair 
is  complimented  by  a  senator  from  the  floor, 
the  chair  should  not  respond.  When  visitors 
from  other  countries  are  introduced  in  the 
chamber,  the  chair  is  not  required  or  expected 
to  address  the  visitors  to  make  them  feel 
welcome.  That  is  not  the  chair's  responsibil¬ 
ity,  nor  is  it  desirable.  All  too  often,  members 
who  should  know  better  will  unburden 
themselves  of  some  pearly  words  of  wisdom 
from  the  chair.  This  does  not  leave  a  very 
good  impression.  The  chair  is  supposed  to 
say  as  little  as  possible  beyond  making  rul¬ 
ings  on  points  of  order,  responding  to  parlia¬ 
mentary  inquiries,  making  certain  announce¬ 
ments,  and  securing  order  in  the  chamber 
and  the  galleries.  A  senator  is  not  supposed 
to  speak  from  the  chair,  even  to  answer  criti¬ 
cism  from  the  floor.  The  vice  president — 
who  is  not  a  member  of  the  Senate — may  not 
address  the  Senate  except  by  unanimous 
consent. 

— Senators  err  in  addressing  other  senators 
in  the  second  person.  It  is  not  in  order  for 
them  to  do  so.  Senators  in  debate  should  ad¬ 
dress  other  senators  in  the  third  person,  be¬ 
cause  it  is  impersonal,  it  is  decorous,  and  it 
helps  to  avoid  acerbities  in  debate.  One  does 
not  appear  to  be,  and  one  does  not  become, 
so  personal  by  addressing  another  senator  in 
the  third  person  as  by  addressing  a  senator 
directly  and  in  the  second  person.  It  is  much 
like  pointing  the  finger  at  someone  else.  Sen¬ 
ators  should  address  other  senators  through 
the  chair:  "Mr.  President,  will  the  Senator 
from  West  Virginia  yield?" 

— Senators  should  never  read  their  mail  or 
other  matter  while  presiding.  Doing  so  con¬ 
veys  an  unfavorable  impression  concerning 
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Vice  President  Adlai  E.  Stevenson  praised  the  Sen¬ 
ate's  rules  and  procedures.  Library  of  Congress 


the  chair,  who  should  at  all  times  be  atten¬ 
tive  to  the  proceedings.  After  all,  this  is  the 
United  States  Senate,  and  the  chair  should 
always  be  mindful  that  the  American  people 
are  watching.  They  have  the  right  to  expect 
the  best  from  the  world's  foremost  upper  leg¬ 
islative  body. 

— Senators  sometimes  "move"  the  adop¬ 
tion  of  an  amendment,  bill,  or  resolution. 
Such  a  motion  has  no  parliamentary  standing 
and  is  not  recognized  under  the  Senate  rules. 
It  is  the  duty  of  the  chair  to  put  the  question 
of  adoption  when  no  other  senator  seeks 
recognition. 

The  foregoing  common  errors  may  seem 
insignificant,  and  perhaps,  at  times,  they  are, 
but  they  always  serve  to  betray  senators' 
lack  of  knowledge  of  Senate  ways  and 
Senate  rules. 

Conclusion 

Mr.  President,  during  my  twenty-two 
years  of  service  in  various  leadership  posts  in 
the  Senate — secretary  of  the  Democratic 


conference,  majority  whip,  majority  leader, 
minority  leader,  again  majority  leader,  and 
now  president  pro  tempore — I  have  had  the 
opportunity  to  become  familiar  with  this 
body's  rules  and  many  of  its  precedents.  As  I 
have  noted  on  other  occasions,  to  know  the 
rules  and  precedents  is  to  know  the  Senate 
and  its  infinite  capacity  for  flexibility  in 
serving  as  a  forum  for  reasoned  deliberation 
and  constructive  action.  To  study  the  devel¬ 
opment  of  the  Senate's  rules  over  the  past 
two  hundred  years  is,  indeed,  to  study  the 
very  history  and  institutional  fiber  of  the 
Senate.  The  Senate's  rules  are  milestones  by 
which  we  can  measure  its  struggle  to  meet 
the  needs  of  a  growing  nation.  With  the  pas¬ 
sage  of  time,  outmoded  rules  have  fallen  by 
the  wayside,  while  those  that  have  effective¬ 
ly  promoted  the  Senate's  business  have  sur¬ 
vived  in  their  original  or  modified  form. 

My  experience  with  the  Senate's  rules 
compels  me  to  appreciate  the  wisdom  that 
Vice  President  Adlai  Stevenson  expressed  in 
his  farewell  address  to  the  Senate  on  March 
3,  1897.  I  believe  his  observation  is  as  fitting 
today  as  it  was  at  the  end  of  the  nineteenth 
century. 

It  must  not  be  forgotten  that  the  rules  governing  this 
body  are  founded  deep  in  human  experience;  that  they 
are  the  result  of  centuries  of  tireless  effort  in  legislative 
hall,  to  conserve,  to  render  stable  and  secure,  the  rights 
and  liberties  which  have  been  achieved  by  conflict.  By 
its  rules  the  Senate  wisely  fixes  the  limits  to  its  own 
power.  Of  those  who  clamor  against  the  Senate,  and  its 
methods  of  procedure,  it  may  be  truly  said:  "They 
know  not  what  they  do."  In  this  Chamber  alone  are 
preserved,  without  restraint,  two  essentials  of  wise  leg¬ 
islation  and  of  good  government — the  right  of  amend¬ 
ment  and  of  debate.  Great  evils  often  result  from  hasty 
legislation;  rarely  from  the  delay  which  follows  full 
discussion  and  deliberation.  In  my  humble  judgment, 
the  historic  Senate — preserving  the  unrestricted  right 
of  amendment  and  of  debate,  maintaining  intact  the 
time-honored  parliamentary  methods  and  amenities 
which  unfailingly  secure  action  after  deliberation — 
possesses  in  our  scheme  of  government  a  value  which 
can  not  be  measured  by  words. 1 8 
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CHAPTER  4 


Impeachment 

The  Historical  Development  of  Impeachment 

1376-1789 


June  19,  1987 * 

The  president  pro  tempore  [Mr.  Byrd],  .  .  . 

The  Senate,  having  tried  Walter  L.  Nixon,  Jr.,  U.S. 
District  Judge  for  the  Southern  District  of  Mississippi, 
upon  three  articles  of  impeachment  exhibited  against 
him  by  the  House  of  Representatives,  and  two-thirds 
of  the  Senators  present  having  found  him  guilty  of  the 
charges  contained  in  articles  I  and  II  of  the  articles  of 
impeachment,  it  is,  therefore,  ordered  and  adjudged 
that  the  said  Walter  L.  Nixon,  Jr.,  be,  and  he  is  hereby, 
removed  from  office. 

Mr.  President,  on  November  3,  1989,  the 
foregoing  judgment  was  entered  in  accord¬ 
ance  with  the  order  of  the  Senate.1  Judge 
Nixon  thus  became  the  seventh  person  con¬ 
victed  by  the  Senate  in  its  entire  two- 
hundred-year  history,  but  his  was  the 
second  conviction  within  a  space  of  only  fif¬ 
teen  days.  Another  U.S.  District  Judge,  Alcee 
L.  Hastings  of  the  southern  district  of  Flori¬ 
da,  was  convicted  and  removed  from  office 
on  October  20, 1989. 

The  Senate's  powers  of  conviction  and  re¬ 
moval  in  impeachment  trials  flow  from  the 
U.S.  Constitution,  which  deals  with  the  sub¬ 
ject  of  impeachment  in  several  separate  sec¬ 
tions  as  follows: 

Article  I,  section  2,  clause  5: 

The  House  of  Representatives  .  .  .  shall  have  the 
sole  Power  of  Impeachment. 


Article  I,  section  3,  clause  6: 

The  Senate  shall  have  the  sole  Power  to  try  all  Im¬ 
peachments.  When  sitting  for  that  Purpose,  they  shall 
be  on  Oath  or  Affirmation.  When  the  President  of  the 
United  States  is  tried,  the  Chief  Justice  shall  preside: 
And  no  Person  shall  be  convicted  without  the  Concur¬ 
rence  of  two-thirds  of  the  Members  present. 

Article  I,  section  3,  clause  7: 

Judgment  in  Cases  of  Impeachment  shall  not  extend 
further  than  to  removal  from  Office,  and  disqualifica¬ 
tion  to  hold  and  enjoy  any  Office  of  honor.  Trust,  or 
Profit  under  the  United  States:  but  the  Party  convicted 
shall  nevertheless  be  liable  and  subject  to  Indictment, 
Trial,  Judgment,  and  Punishment,  according  to  Law. 

Article  II,  section  2,  clause  1: 

The  President .  .  .  shall  have  Power  to  grant  Reprieves 
and  Pardons  for  Offenses  against  the  United  States, 
except  in  Cases  of  Impeachment. 

Article  II,  section  4: 

The  President,  Vice  President  and  all  civil  Officers  of 
the  United  States,  shall  be  removed  from  Office  on  Im¬ 
peachment  for,  and  Conviction  of.  Treason,  Bribery,  or 
other  high  Crimes  and  Misdemeanors. 

Article  III,  section  2,  clause  3: 

The  Trial  of  all  Crimes,  except  in  Cases  of  Impeach¬ 
ment,  shall  be  by  Jury;  .  .  . 
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What  were  the  influences  that  guided  the 
Constitution's  framers  in  their  deliberations 
on  impeachment?  And  what  are  impeachable 
offenses  within  the  context  of  "high  Crimes 
and  Misdemeanors"? 

According  to  Raoul  Berger,  one  of  the 
country's  leading  legal  authorities  on  im¬ 
peachment,  the  Founding  Fathers,  in  consid¬ 
ering  the  nature  and  purpose  of  impeach¬ 
ments,  had  the  English  experience  very  much 
in  mind.  In  his  authoritative  book  Impeach¬ 
ment:  The  Constitutional  Problems,  published  in 
1973,  Berger  wrote:  "The  Framers  were 
steeped  in  English  history;  the  shades  of  des¬ 
potic  kings  and  conniving  ministers  marched 
before  them."  2  The  impeachment  of  Warren 
Hastings,  governor-general  of  India,  was 
underway  in  the  British  Parliament  in  1787, 
and  George  Mason  referred  to  Hastings  in  a 
discussion  of  impeachable  offenses  at  the 
Constitutional  Convention.3  According  to 
Berger,  the  very  terms  "impeachment"  and 
"treason,  bribery,  or  other  high  crimes  and 
misdemeanors"  were  "lifted  bodily  from 
English  law."  4 

Let  us  examine  the  English  experience. 
Berger  explained  that  the  English  Parliament, 
by  the  use  of  impeachment,  "after  a  long  and 
bitter  struggle,  made  ministers  chosen  by  the 
King  accountable  to  it  rather  than  the 
Crown,  replacing  absolutist  pretensions  by 
parliamentary  supremacy."  5  The  first  in¬ 
stance  of  the  use  of  the  weapon  of  impeach¬ 
ment  occurred  during  the  reign  of  Edward  III. 
According  to  Goldwin  Smith's  History  of  Eng¬ 
land,  the  House  of  Commons,  in  the  "Good 
Parliament"  of  1376,  registered  its  opposi¬ 
tion  to  John  of  Gaunt's  political  machine  by 
impeaching  Richard  Lyons,  a  customs  officer 
and  merchant,  and  other  officials  who  had 
engaged  in  illegal  activities  "which  would 
have  been  a  horrible  matter  to  rehearse  in 
full."  6 

The  impeachment  process  in  England  was 
a  criminal  process.  The  House  of  Commons, 


acting  as  a  grand  or  accusing  jury,  would 
conduct  an  inquiry  and  bring  charges  against 
the  king's  minister  or  other  person.  The 
charges  would  be  presented  to  the  House  of 
Lords  for  trial  of  the  person  impeached,  and 
selected  members  of  the  Commons  would 
serve  as  managers  or  prosecutors  at  the  trial. 
If  the  Lords  found  the  accused  guilty,  the 
penalties  could  be  removal  from  office  and 
punishment  by  fine,  imprisonment,  forfeit¬ 
ure  of  lands  and  properties,  banishment,  or 
death.  Thus,  removal  from  office  and  crimi¬ 
nal  punishment  were  united  in  one  impeach¬ 
ment  process  which  could  cost  a  man  both 
his  office  and  his  head. 

Impeachment  fell  into  disuse  during  the 
reign  of  the  strong  Tudor  monarchs  but  was 
revived  during  the  tyrannical  rule  of  the 
Stuart  kings  in  the  seventeenth  century.  In 
1621,  the  lord  chancellor,  Francis  Bacon,  was 
impeached  for  taking  bribes  and  admitted 
his  guilt.  Bacon  was  convicted  by  the  House 
of  Lords,  fined  £40,000,  imprisoned  in  the 
Tower,  and,  by  judgment  of  the  Lords,  de¬ 
clared  forever  "incapable  of  any  office,  place 
or  employment  in  the  state."  He  could 
"never  sit  in  parliament  nor  come  within  the 
verge  of  the  court."  According  to  Goldwin 
Smith,  when  Sir  Edward  Coke,  a  member  of 
the  House  of  Commons,  brought  the  im¬ 
peachment  of  Bacon,  the  Commons  "were 
striking  at  [King  James  I's]  claims  of  absolute 
power."  7 

Berger  wrote  that  the  impeachment  of 
Sir  Thomas  Wentworth,  the  earl  of  Strafford, 
"constitutes  a  great  watershed  in  English 
constitutional  history  of  which  the  Found¬ 
ers  were  aware."  8  Wentworth  had  served 
as  lord  deputy  of  Ireland,  where  his  ruth¬ 
less  policies  had  earned  for  him  the  sobri¬ 
quet  "Black  Tom  Tyrant."  King  Charles  I  re¬ 
called  him  from  Ireland,  made  him  earl  of 
Strafford,  and  brought  him  into  the 
counsels  as  a  close  adviser  to  the  king. 
Strafford  had  long  before  shown  his  con- 
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tempt  for  Parliament  and  his  favor  for  des¬ 
potic  methods  of  government.9 

When  Charles,  hard  pressed  for  revenues, 
urged  the  King's  Bench  to  uphold  the  exten¬ 
sion  of  the  Ship-Money  Tax — previously 
levied  on  seaports — to  inland  towns,  it  was 
viewed  as  a  move  to  end  Parliament's  power 
to  tax  and  to  legislate.  According  to  Berger, 
Strafford  advised  Charles  that  "he  was  now 
absolved  from  law"  and  "urged  the  intro¬ 
duction  of  an  Irish  army  to  compel  England 
to  obedience."  10  Strafford  was  impeached 
by  the  Commons  and  charged  with  "sub¬ 
verting  the  fundamental  law  and  introducing 
an  arbitrary  and  tyrannical  government."  As 
Berger  stated,  Strafford's  acts  did  not 
amount  to  treason  against  the  king,  because 
"they  had  his  tacit  consent,  if  not  encourage¬ 
ment."  After  the  charges  had  been  made 
before  the  Lords  and  Strafford  had  been 
heard  in  his  own  defense,  the  Commons 
abandoned  the  impeachment  and  proceeded 
with  a  bill  of  attainder,  on  the  same  charges 
brought  in  the  impeachment — a  shift  viewed 
by  Berger  as  "an  unsolved  puzzle."  1 1 

Charles  had  vowed  that  Strafford  would 
not  die,  but  he  broke  his  promise.  Goldwin 
Smith's  History  of  England  reports  that,  "plead¬ 
ing  the  danger  to  his  wife  and  children,"  the 
king  signed  the  bill  condemning  his  servant 
to  death.  On  May  12,  1641,  Strafford  was 
beheaded  on  Tower  Hill  before  the  eyes  of 
200,000  people.12 

Berger  maintained  that  the  Commons,  in 
impeaching  Strafford,  "intended  to  pass 
judgment  on  a  system  of  government  as  well 
as  the  man.  For  to  them  Strafford  personified 
more  than  any  other  the  injustice  and  mis¬ 
rule  they  meant  to  end."  13 

Berger  wrote:  "In  truth,  the  gaze  of  the 
[Constitution's]  Framers  was  concentrated 
on  the  struggles  with  royal  oppression 
during  the  seventeenth  century  rather  than 
on  the  system  of  parliamentary  government 
fully  achieved  in  the  eighteenth.  .  .  .  Before 


them  marched  a  procession  of  ghostly  des¬ 
pots;  they  were  familiar  with  absolutist 
Stuart  claims.  .  .  ."  Therefore,  said  Berger, 
"Fear  of  presidential  abuses  prevailed  over 
frequent  objections  that  impeachment 
threatened  a  President's  independence."  14 
For  an  understanding  of  the  experience 
with  impeachment  in  the  American  colonies 
and  under  state  constitutions  prior  to  the 
Constitutional  Convention,  I  highly  recom¬ 
mend  Impeachment  in  America,  1635-1805,  writ¬ 
ten  by  Peter  Charles  Hoffer  and  N.E.H.  Hull. 
Referring  to  "the  Americanization  of  im¬ 
peachment"  as  "fitting  it  to  American 
needs,"  15  Hoffer  and  Hull  wrote  that  "the 
connection  between  American  law  and  Eng¬ 
lish  law  was  real  enough  but  always  tem¬ 
pered  by  American  conditions  and  ideas."  16 
The  settlement  of  colonies  in  America  was 
taking  place  at  the  same  time  that  impeach¬ 
ments  were  in  their  heyday  in  seventeenth- 
century  England.  Colonial  assemblies  had  no 
legal  right  to  initiate  impeachments,  but,  as 
Englishmen,  sitting  in  lower-house  repre¬ 
sentative  bodies  far  from  the  seat  of  royal 
power,  they  arrogated  to  themselves  the 
same  prerogatives  as  those  of  the  English 
Commons  at  Westminster.  John  Adams 
clearly  expressed  this  view  in  the  eighteenth 
century:  "But  whence  can  We  pretend  to 
derive  such  a  Power  [to  impeach]?  From  our 
Charter,  which  gives  Us  .  .  .all  the  Rights 
and  Privileges  of  Englishmen:  and  if  the 
House  of  Commons  in  England  is  the  grand 
Inquest  of  the  Nation,  the  [Massachusetts] 
House  of  Representatives  is  the  Grand  In¬ 
quest  of  this  Province."  17 

Crown  lawyers  in  England  denied  that  the 
American  colonies  had  been  granted  the 
right  to  impeach  anyone  for  any  reason.  Ac¬ 
cording  to  Hoffer  and  Hull,  "The  Privy 
Council  noted  that  the  correct  alternative  to 
impeachment  in  America  was  recourse  to  ex¬ 
ecutive  or  judicial  authority  in  England." 
Such  action  could  take  place  through  ap- 
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The  British  House  of  Commons,  shown  here  as  it  appeared  in  1741,  established  early  precedents  on  impeach¬ 
ment  that  influenced  the  framers  of  the  U.S.  Constitution.  Library  of  Congress 
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peals;  petitions;  remonstrances;  or  addresses 
to  either  the  crown,  the  Privy  Council,  or 
other  administrative  officers  in  the  mother 
country.  This  rule  was  often  followed  by  co¬ 
lonial  governments.  But  colonial  assemblies 
understood  how  useful  impeachment  could 
be  in  removing  officials  from  office  for  cor¬ 
ruption,  misuse  of  power,  violation  of  the 
public  trust,  or  commission  of  felonies  and 
misdemeanors.  Hoffer  and  Hull  explained 
that  lawyers  and  legislators  “had  a  sketchy 
familiarity  with  the  major  impeachment 
cases"  underway  in  England,  through  pam¬ 
phlets,  newsletters,  and  word  of  mouth, 
since  certain  cases  were  much  discussed 
throughout  the  colonies.  When  aggrieved 
private  individuals  brought  their  complaints 
to  the  assemblies,  members  would  launch  in¬ 
quiries  into  the  actions  and  conduct  of  public 
officials,  thus  carrying  forward  the  high  duty 
of  representative  government.  But,  as  Hoffer 
and  Hull  related,  "impeachment  would  not 
have  been  effective  in  practice  or  in  theory  if 
the  upper  houses  and  the  governors  of  the 
colonies  did  not  concede  a  certain  degree  of 
legitimacy  to  impeachment."  1 8 

According  to  Hoffer  and  Hull,  colonial  im¬ 
peachment  roots  were  deep.  An  action  in 
1635  involved  Royal  Governor  John  Harvey 
of  Virginia,  who  was  accused  of  misfeasance 
in  office.  Harvey  was  driven  out  of  the 
colony  and  sent  to  England  for  judgment. 
Although  the  accusations  were  not  termed 
an  "impeachment"  at  the  time,  as  seen  in  ret¬ 
rospect,  "in  all  but  name  they  were."  It  was 
in  1657,  however,  that  the  word  "impeach¬ 
ment"  was  first  applied  to  an  assembly 
charge,  when  Roger  Williams  petitioned  the 
general  court  of  Rhode  Island  to  "impeach" 
William  Harris  for  "heresy  and  high  trea¬ 
son."  The  assembly  heard  the  case  and  re¬ 
ferred  the  charge  and  Harris'  defense  to  Eng¬ 
land  for  judgment.19 

Both  the  Virginia  and  Rhode  Island  colo¬ 
nies  had  thus  shied  away  from  the  final  step 


of  trial,  judgment,  and  punishment.  The  next 
series  of  impeachments,  however,  which  oc¬ 
curred  in  Maryland  between  1669  and  1683, 
went  to  judgment.  The  first  resulted  in  ac¬ 
quittal  and  the  second  in  loss  of  office.  Ac¬ 
cording  to  Hoffer  and  Hull,  the  third  im¬ 
peachment  charged  Charles  James,  sheriff  of 
Cecil  County,  with  "falsely  swearing  before 
a  justice  of  the  peace,"  inducing  others  to  do 
the  same,  and  assault  and  battery.  For  these 
offenses,  he  was  removed  from  office  by  the 
council.  The  fourth  impeachment  in  the 
Maryland  series  charged  Jacob  Young  with 
"High  Misdemeanors."  Young  was  em¬ 
ployed  by  the  colony  as  an  interpreter,  and 
the  assembly  impeached  him  for  "bringing 
the  proprietary  into  disrepute  among  the  In¬ 
dians,"  "marrying  an  Indian,"  "leading  raids 
against  the  Piscataway"  tribe,  and  failing  to 
mediate  between  the  Indians  in  compliance 
with  his  "instructions  as  an  officer  of  the 
government."  In  October  1683,  the  lower 
house  sent  managers  to  the  upper  house, 
where  Young  was  tried,  found  guilty,  and 
banished  after  suffering  the  loss  of  office.20 

Seventeenth-century  impeachments  oc¬ 
curred  in  other  colonies,  as  well.  Hoffer  and 
Hull  reported  that  these  proceedings  were 
much  alike  in  their  most  important  aspects, 
with  the  lower  houses  "trying  to  protect  the 
public  against  individual  wrongdoing."  The 
accusations  ranged  from  common-law 
felony  to  "illegal  conduct  in  office  (with  or 
without  explicit  statutory  grounds),  ...  or 
simply  .  .  .  some  form  of  corruption."  Al¬ 
though  the  colonists  lacked  information  as  to 
precise  impeachment  procedures,  they  en¬ 
deavored  to  follow  English  precedent.21 

Whereas  impeachment  in  seventeenth- 
century  America  had  concentrated  on  official 
misconduct,  in  the  eighteenth  century  it 
became  an  instrument  through  which  the  co¬ 
lonial  assemblies  asserted  their  independ¬ 
ence  in  the  struggle  with  branches  of  govern¬ 
ment  representing  the  imperial  power.  The 
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colonists  were  aware  of  the  ascendancy  of 
the  English  Parliament  over  the  monarchy, 
and  of  the  supremacy  of  the  Commons 
within  the  Parliament,  and  this  knowledge 
spurred  popularly  elected  lower  houses  to 
challenge  appointed  royal  and  proprietary 
officeholders.  Impeachment  became  an  im¬ 
portant  check  against  excesses  by  governors, 
councils,  and  judges  appointed  by  authority 
of  the  crown,  while  continuing  as  an  effec¬ 
tive  protection  from  malefactors  among  jus¬ 
tices  of  the  peace,  sheriffs,  and  other  locally 
elected  officials.  Although  impeachment  was 
not  always  successful,  it  spelled  trouble  for 
arrogant  and  arbitrary  executives  and  judges, 
and  it  often  resulted  in  resignation  or  censure 
of  the  individual  accused  of  abusing  the 
public  trust.  Hoffer  and  Hull,  in  their  ex¬ 
haustive  study  of  early  American  impeach¬ 
ments,  captured  the  last  quarter-century  of 
the  colonial  experience: 

First,  these  cases  were  ultimately  directed  against  Eng¬ 
lish  authority  over  the  colonies.  Second,  they  rested 
upon  an  assumption  of  the  supremacy  of  the  peoples' 
representatives,  assembled  in  colonial  lower  houses, 
over  other  branches  of  government.22 

Impeachment  had  thus  become  an  effec¬ 
tive  weapon  against  the  imperiousness  of 
royal  government,  and,  after  independence, 
it  became  a  fixture  of  American  government 
in  the  newly  formed  states.  Although  the 
principle  of  separation  of  powers  was  con¬ 
tradicted  by  the  mixing  of  legislative  and  ju¬ 
dicial  functions  in  the  impeachment  process, 
"only  through  impeachment  and  trial  could  a 
malfeasor  be  convicted  of  willful,  knowing 
misconduct."  This  was  the  practical  experi¬ 
ence  that  had  evolved  during  the  colonial 
period,  and  it  influenced  the  writers  of  state 
constitutions.  Most  of  the  states  included 
impeachment  in  the  first  drafts  of  their  con¬ 
stitutions.  According  to  Hoffer  and  Hull, 
among  those  that  did,  "all  except  New  York 


had  colonial  cases  or  modeled  their  constitu¬ 
tions  upon  states  with  colonial  precedents." 
Delaware  and  New  Jersey,  for  example,  were 
influenced  by  Pennsylvania's  constitution, 
and  Vermont,  although  not  one  of  the  colo¬ 
nies,  "adopted  the  Pennsylvania  provisions 
word  for  word."  23 

The  states  found  impeachment  and  trial  to 
be  a  practical  means  of  dealing  with  misman¬ 
agement  of  public  funds,  fiscal  misconduct, 
nonfeasance,  malfeasance,  misfeasance, 
abuse  of  the  public  trust,  and  other  forms  of 
unethical  activity  engaged  in  by  officehold¬ 
ers.  Conviction  in  the  courts  for  crimes  com¬ 
mitted  did  not  necessarily  mean  that  the  of¬ 
fender  would  be  relieved  of  office,  but  the 
impeachment  process  could  achieve  this  end 
and  disqualify  him  from  holding  future 
public  positions  of  honor  and  trust.  For  ex¬ 
ample,  when  Jonathan  Fassett,  a  member  of 
the  Vermont  assembly,  led  rioters  attempt¬ 
ing  to  close  the  county  court  in  order  to  pre¬ 
vent  debt  collections,  the  assembly  refused 
to  reseat  him  and  secured  his  impeachment. 
The  council  tried  Fassett,  found  him  guilty, 
and  ordered  him  to  pay  the  cost  of  "the  pros¬ 
ecution  of  his  impeachment."  Although  he 
had  already  been  denied  his  assembly  seat 
and  thus  could  not  be  removed  from  office, 
the  council  barred  him  from  holding  future 
office.  Fassett's  was  a  case  that  had  come 
before  both  the  council  and  the  courts  but, 
according  to  Hoffer  and  Hull,  "did  not  vio¬ 
late  the  double  jeopardy  clause  of  the  consti¬ 
tution.  The  impeachment  trial  could  only 
result  in  removal  and  disqualification  and 
was  thus  a  separate  proceeding."  A  fine  for 
the  costs  of  an  impeachment  trial  could  also 
be  imposed  upon  the  defendant  in  both 
English  and  colonial  cases;  "it  was  not  a 
punishment."  24 

The  mere  threat  of  impeachment  alone 
had  a  positive  effect,  as  Hoffer  and  Hull 
explained.  The  reminder  that  it  was  available 
"meant  that  the  people  did  not  have  to  take 
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their  complaints  against  officeholders  into 
the  streets.  There  was  a  well-tried,  legal 
method  for  .  .  .  trial  of  complaints  against 
officials  no  matter  how  highly  placed." 
Furthermore,  impeachment  "allowed  state 
legislators  to  demonstrate  publicly  their 
commitment  to  honest  government  and  their 
aversion"  to  incompetency,  embezzlement, 
and  corruption  in  high  places.  Several  im¬ 
peachments  in  New  Jersey  during  the  period 
from  1778  through  1782  resulted  in  removals 
of  county  magistrates  for  "malpractice"  in 
office  and  other  offenses  in  their  "official  ca¬ 
pacity."  Abuse  of  public  trust  and  other  of¬ 
fenses  difficult  for  local  courts  to  handle,  be¬ 
cause  they  might  not  be  included  in  criminal 
codes,  were  nevertheless  reachable  through 
impeachment.  "Misuse  of  power  under¬ 
mined  the  legitimacy  of  state  government 
and  impeachment  effectively  redressed  such 
misconduct."  25 

Hoffer  and  Hull  reported  that  other  im¬ 
peachable  offenses  included  incompetence  or 
lack  of  attention  to  duty,  if  they  posed  a 
danger  to  the  state,  but  only  if  there  was 
"evidence  of  intentional  neglect  or  total  in¬ 
capacity  to  perform  official  duties."  Al¬ 
though  "well-meaning  incompetence"  was 
not  enough  cause  for  removal,  the  office¬ 
holder  "often  took  the  hint  and  resigned."  In 
New  Jersey,  the  official  clothier,  the  army 
quartermaster,  and  two  inspectors  of  con¬ 
fiscated  lands  all  resigned  when  their  in¬ 
efficiency  was  brought  to  light  by  the 
assembly.26 

The  most  famous  inquiry  for  incompe¬ 
tence,  according  to  Hoffer  and  Hull,  was 
launched  against  Thomas  Jefferson  when  he 
was  governor  of  Virginia.  The  resolution  of 
inquiry  was  introduced  by  assembly  delegate 
George  Nicholas,  who  was  supported  by 
Richard  Henry  Lee  and  Patrick  Henry,  both 
old  rivals  of  Jefferson.  In  June  1781,  Jefferson 
had  fled  the  capital  when  the  British  invaded 
Virginia,  and  many  in  the  revolutionary 


ranks  had  been  angered  by  what  they 
viewed  as  ineffective  fiscal  policy,  inept  ad¬ 
ministration  of  the  conscription  law,  and 
controversy  over  Jefferson's  handling  of  the 
Virginia  militia.  The  investigation  fizzled 
when  nobody  appeared  to  testify  before  the 
committee  appointed  to  receive  evidence. 
The  committee  acknowledged  that  the  reso¬ 
lution  of  inquiry  had  been  based  on  hearsay, 
and  no  formal  motion  for  impeachment  was 
ever  made.  Jefferson's  friends  maintained 
that  the  charges  of  incompetence  "were  ani¬ 
mated  by  envy,  spite,  and  partisanship." 
This  was  often  true,  conceded  Hoffer  and 
Hull,  "but  without  proof  of  willful  misuse  of 
power  (including  failure  to  act  when  neces¬ 
sary),  such  charges  fell  to  the  ground."  27 

Between  the  1776  Declaration  of  Inde¬ 
pendence  from  England  by  the  thirteen  colo¬ 
nies  and  the  Constitutional  Convention 
eleven  years  later  in  1787,  all  but  three  of  the 
original  states  included  impeachment  provi¬ 
sions  in  their  state  constitutions.  The  draft¬ 
ers  of  these  constitutions  were  familiar  with 
impeachment,  both  in  theory  and  in  practice, 
from  their  colonial  experience.  As  Hoffer 
and  Hull  observed,  they  transformed  im¬ 
peachment  "from  a  check  against  monarchi¬ 
cal  misdeeds  to  an  instrument  of  republican 
government."  28 

Like  the  colonial  models,  the  states'  organ¬ 
ic  laws  deviated  from  the  British  prototype 
in  many  ways,  thus  conforming  impeach¬ 
ment  to  American  concepts.  Unlike  the  pun¬ 
ishment  by  heavy  fines,  imprisonment, 
death,  forfeiture  of  lands  and  other  property 
that  had  often  accompanied  English  im¬ 
peachment  and  conviction,  the  only  penalty 
that  could  flow  from  American  impeach¬ 
ment  was  removal  from  office  and  barring 
from  further  office.  In  England,  according  to 
Raoul  Berger,  impeachment  "was  part  and 
parcel  of  a  criminal  proceeding,"  29  but  in 
America,  James  Wilson,  a  leading  framer  of 
the  United  States  Constitution,  explained. 
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"impeachments  are  confined  to  political 
characters,  to  political  crimes  and  misde¬ 
meanors,  and  to  political  punishments." 
Wilson  also  stated  that  impeachments  "come 
not  .  .  .  within  the  sphere  of  ordinary 
jurisprudence.  They  are  founded  on  differ¬ 
ent  principles,  are  governed  by  different 
maxims,  and  are  directed  to  different 
objects."  30 

Hoffer  and  Hull  noted  that  all  of  the  state 
constitutions  were  markedly  republican  in 
their  impeachment  provisions.  In  Pennsylva¬ 
nia,  for  example,  no  ordinary  citizen  was 
subject  to  impeachment,  while  no  state  offi¬ 
cer  was  immune  from  charges  of  maladmin¬ 
istration,  the  only  offense  specified.  Trial 
was  by  the  president  and  executive  council. 
As  noted  earlier,  Vermont's  provisions  were 
identical  to  those  of  Pennsylvania.  In  New 
Jersey,  judges  and  other  officers  could  be  im¬ 
peached  for  misbehavior  and  tried  by  the 
executive  council.  In  Delaware,  specific  cate¬ 
gories  of  impeachable  offenses  were  enumer¬ 
ated,  but  "danger  to  the  public  good"  was 
the  overriding  element  that  distinguished 
such  offenses  from  common  crimes.  In  New 
York,  all  officers  could  be  impeached  for 
"mal  and  corrupt  conduct"  in  office,  with  a 
two-thirds  vote  necessary  to  impeach.  The 
1776  North  Carolina  constitution  made  any 
official  impeachable  for  "corruption  and 
maladministration"  and  for  "violating  any 
part  of  the  constitution."  In  the  final  version 
of  the  Virginia  constitution,  the  supreme 
court  was  given  the  trial  of  impeachments 
for  "offending  against  the  state,  either  by 
Maladministration,  Corruption,  or  other 
means,  by  which  the  safety  of  the  State  may 
be  endangered."  Massachusetts  limited  im¬ 
peachment  to  officeholders  for  maladminis¬ 
tration  and  misconduct,  with  a  two -thirds 
vote  necessary  for  conviction.  South  Caroli¬ 
na,  in  its  revised  constitution  of  1778,  made 
state  officers  impeachable  for  "mal  and  cor¬ 
rupt  conduct,"  with  trial  by  the  senate.  Ac¬ 


cording  to  Hoffer  and  Hull,  "The  New 
Hampshire  lower  house  .  .  .  styled  itself  'the 
Grand  Inquest'  trial  was  by  the  senate  for 
misconduct  or  maladministration,  with  all 
officers  being  impeachable.  Georgia  adopted 
impeachment  in  the  1780's,  but  Rhode 
Island,  Connecticut,  and  Maryland  did  not 
add  impeachment  to  their  laws  until  the 
early  1800's.31 

One  hundred  and  fifty  years  of  experience 
with  impeachment  in  the  colonies  and  newly 
formed  states  had,  therefore,  provided  a 
background  for  the  Constitution's  drafters  at 
the  1787  convention.  As  a  result,  the  "prime 
movers  behind  incorporation  of  impeach¬ 
ment  in  the  federal  law,"  Hoffer  and  Hull 
wrote,  "were  intimately  connected  with  state 
impeachment  law  and  cases."  They  under¬ 
stood  impeachment  law  and  had  first-hand 
knowledge  of  its  effectiveness.  Some,  like 
Edmund  Randolph,  James  Madison,  and 
George  Mason,  "were  closely  associated  with 
the  evolution  of  impeachment  law"  in  the 
states.  Most  important,  they  all  agreed  about 
certain  basic  precepts  which  had  undergirded 
colonial  and  state  practices.  For  instance, 
unlike  the  English  precedent,  "only  officers 
could  be  impeached  .  .  .  with  removal  and 
disqualification  the  only  punishments."  As 
Hoffer  and  Hull  observed,  "these  great  dif¬ 
ferences  between  American  and  English  im¬ 
peachment  law  originated  in  the  colonies  and 
fully  matured  in  the  Revolutionary  states." 
This  shared  background  accounts  for  the  ap¬ 
parent  consensus  among  the  delegates  and 
for  the  relatively  sparse  recorded  debate  re¬ 
garding  most  aspects  of  impeachment.32 

Certain  sticky  points  remained  to  be  de¬ 
cided,  however.  What  officials  would  be 
subject  to  removal?  By  what  method  would 
removal  take  place  and  in  what  forum?  For 
what  wrongdoings  and  under  what  limita¬ 
tions  would  removals  occur? 

According  to  the  notes  taken  by  James 
Madison  at  the  Constitutional  Convention, 
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Edmund  Randolph  of  Virginia  submitted  a 
resolution  on  May  29  proposing  a  "supreme 
tribunal  to  hear  and  determine  .  .  .  impeach¬ 
ments  of  any  National  officers."  The  resolu¬ 
tion  was  referred  to  a  Committee  of  the 
Whole  House  for  debate  and  action.33  On 
June  2,  John  Dickinson  of  Delaware  moved 
"that  the  Executive  be  made  removeable  by 
the  National  Legislature  on  the  request  of  a 
majority  of  the  Legislatures  of  individual 
States."  The  motion  was  rejected  after  James 
Madison  of  Virginia  and  James  Wilson  of 
Pennsylvania  argued  that  it  would  enable  a 
minority  of  the  people  to  prevent  removal  of 
an  officer  viewed  by  the  majority  as  a  crimi¬ 
nal  and  would  encourage  an  officer  to  "pay 
court  to  particular  States  whose  leading  par- 
tizans  he  might  fear,  or  wish  to  engage  as  his 
partizans."  The  convention  then  made  the 
Executive  "ineligible  after  seven  years,"  and 
Hugh  Williamson  successfully  moved  to  add 
the  words  "and  to  be  removeable  on  im¬ 
peachment  and  conviction  of  mal-practice  or 
neglect  of  duty."  34 

On  June  13,  the  Committee  of  the  Whole 
reported  on  Randolph's  propositions,  one 
opinion  of  the  committee  being  that  "a  Na¬ 
tional  Executive  .  .  .  consist  of  a  single 
person  ...  to  be  removeable  on  impeach¬ 
ment  and  conviction  of  malpractices  or  ne¬ 
glect  of  duty."  The  national  judiciary  was  to 
have  jurisdiction  over  "impeachments  of  any 
National  Officers."  35 

On  June  15,  William  Paterson  of  New 
Jersey  submitted  an  alternative  to  the  Ran¬ 
dolph,  or  Virginia,  plan.  Both  plans  were 
then  discussed  in  the  Committee  of  the 
Whole.  The  Paterson,  or  New  Jersey,  plan 
contained  a  provision  for  a  plural  "federal 
Executive  .  .  .  removeable  by  Congress  on 
application  by  a  majority  of  the  Executives 
of  the  several  States."  There  was  also  a 
judiciary  with  "authority  to  hear  and 
determine  ...  all  impeachments  of  federal 
officers."  36 


At  the  Constitutional  Convention,  William  Paterson 
submitted  the  New  Jersey  plan,  which  included  a 
provision  for  impeachment.  Library  of  Congress 


Alexander  Hamilton,  who  had  thus  far  not 
entered  into  the  convention  debates,  made  a 
lengthy  prepared  speech  on  June  18,  declar¬ 
ing  his  opposition  to  both  the  Randolph  and 
Paterson  plans,  particularly  the  latter,  and 
suggesting  a  plan  of  his  own.  Concerning  im¬ 
peachment,  Hamilton  proposed: 

IX.  The  Governour  Senators  and  all  officers  of  the 
United  States  to  be  liable  to  impeachment  for  mal-  and 
corrupt  conduct;  and  upon  conviction  to  be  removed 
from  office,  &  disqualified  for  holding  any  place  of 
trust  or  profit — All  impeachments  to  be  tried  by  a 
Court  to  consist  of  the  Chief  or  Judge  of  the  superior 
Court  of  Law  of  each  State,  provided  such  Judge  shall 
hold  his  place  during  good  behavior,  and  have  a  per¬ 
manent  salary.37 

Following  Hamilton's  address,  the  con¬ 
vention  adjourned.  The  next  day,  June  19, 
the  Paterson  plan  was  discussed,  and  Madi- 
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son  delivered  a  long  critique  advising  against 
it.  The  delegates  then  voted  to  again  report 
the  Randolph  plan  "as  preferable"  to  the 
Paterson  plan.  The  Randolph  plan,  as  report¬ 
ed  from  the  Committee  of  the  Whole,  still 
provided  for  impeachment  and  removal  of 
the  executive  for  "mal  practice  or  neglect  of 
duty"  and  "jurisdiction  of  the  national  Judi¬ 
ciary  .  .  .  [over]  impeachments  of  any  na¬ 
tional  officers."  38 

Madison's  notes  show  nothing  further 
concerning  impeachment,  other  than  an  oc¬ 
casional  peripheral  reference,  until  a  month 
later,  on  July  20,  when  the  major  recorded 
debate  on  the  subject  occurred.  During  con¬ 
sideration  of  the  Randolph  provision  for  im¬ 
peachment  and  conviction  of  the  executive 
for  malpractice  or  neglect  of  duty,  George 
Mason  of  Virginia,  speaking  for  impeach¬ 
ment  of  the  executive,  asked,  "Shall  any  man 
be  above  Justice?"  Benjamin  Franklin,  who 
was  a  Pennsylvania  delegate,  supported  im¬ 
peachment  on  the  strange  grounds  that,  oth¬ 
erwise,  as  history  had  shown,  "recourse  was 
had  to  assassination."  Madison  believed  it 
was  crucial  that  the  "Community"  be  de¬ 
fended  "against  the  incapacity,  negligence  or 
perfidy  of  the  chief  Magistrate.  .  .  .  He 
might  pervert  his  administration  into  a 
scheme  of  peculation  or  oppression.  He 
might  betray  his  trust  to  foreign  powers."  El- 
bridge  Gerry  of  Massachusetts  was  for  im¬ 
peachments:  "A  good  magistrate  will  not 
fear  them.  A  bad  one  ought  to  be  kept  in  fear 
of  them."  Gouverneur  Morris  of  Pennsylva¬ 
nia,  at  first  against  impeachment,  changed 
his  opinion  after  listening  to  the  arguments, 
saying  that  the  executive  "may  be  bribed 
...  to  betray  his  trust."  Others,  like  Rufus 
King  of  Massachusetts  and  Charles  Pinckney 
of  South  Carolina,  were  against  including  a 
provision  for  impeachment.  On  the  question 
"Shall  the  Executive  be  removable  on  im¬ 
peachments?"  eight  states  voted  aye,  two 
states  voted  no.39 


At  the  1787  convention,  Benjamin  Franklin  endorsed 
the  concept  of  impeachment.  Library  of  Congress 


The  records  of  the  debate  indicate  that,  by 
the  latter  part  of  July,  the  framers  were 
almost  exclusively  concerned  with  removal 
of  the  topmost  executive  by  means  of  im¬ 
peachment,  but  there  had  been  little  discus¬ 
sion  regarding  removal  of  other  federal  offi¬ 
cers.  Not  yet  decided  were  the  forum  in 
which  the  trial  should  occur  and  the  actions 
that  would  be  impeachable. 

The  work  of  the  framers  was  referred  to 
the  Committee  of  Detail  on  July  26,  and  the 
convention  adjourned  until  August  6  to 
allow  the  committee  time  to  prepare  and 
report  the  Constitution. 
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John  Rutledge's  committee  report  at  the  Consti¬ 
tutional  Convention  outlined  the  process  for 
impeachment.  Yale  University  Art  Gallery 

On  August  6,  John  Rutledge  of  South 
Carolina  delivered  the  committee  report, 
which  contained  the  following  concerning 
impeachment: 

Article  X,  section  2.  .  .  .  [The  president]  shall  be  re¬ 
moved  from  his  office  on  impeachment  by  the  House 
of  Representatives,  and  conviction  in  the  supreme 
Court,  of  treason,  bribery,  or  corruption. 

The  president  would  have  power  to  grant 
pardons,  but  a  presidential  pardon  would  not 
"'be  pleadable  in  bar  of  an  impeachment." 

Article  XI,  section  3.  The  Jurisdiction  of  the  Supreme 
Court  shall  extend  ...  to  the  trial  of  impeachments  of 
officers  of  the  United  States.  .  .  . 

Reference  was  also  made  to  impeachment 
cases  affecting  "Ambassadors,  other  Public 
Ministers  and  Consuls." 


Section  4.  The  trial  of  all  criminal  offences  (except  in 
cases  of  impeachments) .  .  .  shall  be  by  Jury. 

Section  5  limited  judgment  in  impeachment 
cases  to  removal  from  office  and  disqualifi¬ 
cation  for  any  future  "office  of  honour,  trust 
or  profit,  under  the  United  States,"  but  the 
individual  convicted  would  be  subject  to 
"indictment,  trial,  judgment  and  punishment 
according  to  law."  40 

Here,  in  the  Committee  of  Detail's  August 
6  report,  the  impeachment  process  was  being 
fleshed  out:  "officers"  in  addition  to  the  top 
executive  were  impeachable;  the  House  of 
Representatives  would  impeach,  and  the  Su¬ 
preme  Court  would  conduct  the  trial;  trea¬ 
son,  bribery,  and  "corruption"  were  the  im¬ 
peachable  crimes;  impeachment  was  limited 
to  persons  holding  office  and  did  not  bar  trial 
and  punishment  in  courts  of  law;  and  a  pres¬ 
idential  pardon  for  commission  of  a  crime 
could  not  be  a  bar  to  further  impeachment 
(as  in  the  1701  English  Act  of  Settlement). 

Nothing  further  appears  in  Madison's 
notes  concerning  the  impeachment  portion 
of  the  report  until  August  20,  when  Gouver- 
neur  Morris  submitted  various  propositions. 
One  of  these  provided  that  various  officers 
(the  chief  justice  of  the  United  States  and 
secretaries  of  departments)  comprising  a 
Council  of  State  "to  assist  the  President"  be 
"liable  to  impeachment,  &  removal  from 
office  for  neglect  of  duty  malversation,  or 
corruption."  The  propositions  were  referred 
to  the  Committee  of  Detail.  Gerry  moved 
that  that  committee  also  be  instructed  to 
report  the  "mode  of  trying  the  Supreme 
Judges"  in  cases  of  impeachment.  Two  days 
later,  Rutledge  reported  the  committee's  rec¬ 
ommendation  that  the  trial  of  Supreme 
Court  judges  be  "by  the  senate,  on  impeach¬ 
ment  by  the  house  of  representatives."  No 
further  mention  of  impeachment  appears 
until  August  27,  when  the  convention  voted 
to  postpone  action  on  the  impeachment 
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clauses.  Gouverneur  Morris  thought  the  Su¬ 
preme  Court  an  "improper"  tribunal  for  trial 
of  impeachment  of  the  president.41 

A  new  Committee  of  Eleven,  one  member 
from  each  state,  was  appointed,  by  ballot,  on 
August  31  to  consider  all  parts  of  the  Consti¬ 
tution  that  had  been  postponed  and  any 
parts  of  reports  that  had  not  yet  been  acted 
on.  Five  days  later,  on  September  4,  David 
Brearly  of  New  Jersey  made  a  partial  report 
for  the  new  committee,  including  a  major 
step  forward.  The  committee  recommended 
that  the  Senate  "try  all  impeachments,"  with 
"two  thirds  of  the  members  present"  re¬ 
quired  for  conviction.  Furthermore,  im¬ 
peachment  of  the  president  "for  Treason,  or 
bribery"  would  be  by  the  House  of  Repre¬ 
sentatives,  and  the  chief  justice  would  pre¬ 
side  at  the  Senate  trial.42 

Earlier  discussions  regarding  the  forum  for 
trial  of  impeachments  had  centered  on  the 
Supreme  Court,  while  the  debate  concerning 
the  method  of  selecting  the  president  had 
raged  between  those  delegates  advocating 
his  appointment  by  the  Senate  and  those 
who  urged  other  means,  such  as  election  by 
"the  Executives  of  the  States"  or  "election  by 
the  people."  43  But  now  the  Committee  of 
Detail  was  recommending  his  election  by  an 
electoral  college,  and,  as  a  result,  the  Senate 
had  moved  to  center  stage  as  the  trier  of  im¬ 
peachments.  According  to  Hoffer  and  Hull, 
the  shift  in  direction 

was  part  of  a  tangled  debate  over  the  manner  of  elect¬ 
ing  the  president.  When  the  committee  of  detail  decid¬ 
ed  to  create  a  college  of  electors,  the  Senate,  which  had 
been  slated  to  name  the  president,  could  now  try  him 
upon  an  impeachment  without  being  compromised  by 
having  named  him  in  the  first  place.44 

Thus,  "the  resulting  availability  of  the 
Senate  to  hear  trial  upon  impeachment  of  the 
president  was  a  pleasant  by-product"  of  the 
creation  of  an  electoral  college.45  Gouver¬ 
neur  Morris,  a  member  of  the  new  Commit¬ 


tee  of  Detail,  stated  that  a  strong  reason  for 
making  the  Senate  instead  of  the  Supreme 
Court  the  trier  of  impeachments  "was  that 
the  latter  [the  Supreme  Court]  was  to  try  the 
President  after  the  trial  of  the  impeach¬ 
ment,"  if  he  were  subsequently  indicted  and 
tried  for  a  crime.46 

Action  on  the  impeachment  clauses  was 
postponed  until  September  8.  One  important 
element,  the  definition  of  impeachable  of¬ 
fenses,  remained  to  be  hammered  out.  In  ear¬ 
lier  debates  and  reports,  references  had  been 
made  to  a  number  of  possible  grounds  for 
impeachment,  including:  malpractice  or  ne¬ 
glect  of  duty;  "mal-  and  corrupt  conduct"; 
"incapacity,  negligence  or  perfidy";  "treach¬ 
ery,"  "corrupting  his  electors,  and  incapac¬ 
ity";  "treason,  bribery,  or  corruption";  "ne¬ 
glect  of  duty  [,]  malversation,  or  corruption"; 
and  "treason,  or  bribery."  47  Most  of  the 
delegates  were  familiar  with  one  or  more  of 
these  as  examples  set  forth  in  state  constitu¬ 
tions  or  colonial  cases. 

In  considering  the  clause  specifying  "trea¬ 
son  and  bribery"  as  the  impeachable  of¬ 
fenses,  Mason  complained  that  "treason  as 
defined  in  the  Constitution  will  not  reach 
many  great  and  dangerous  offences."  He 
therefore  moved  to  add  after  "bribery,"  the 
words  "or  maladministration."  Gerry  sec¬ 
onded  him,  but  Madison  objected  that  "so 
vague  a  term  will  be  equivalent  to  a  tenure 
during  pleasure  of  the  Senate."  Mason  then 
withdrew  "maladministration"  and  substi¬ 
tuted  the  phrase  "other  high  crimes  and  mis- 
demesnors  against  the  State,"  which  was 
agreed  to.  A  motion  was  then  adopted 
making  "the  vice-President  and  other  Civil 
officers"  of  the  United  States  removable 
from  office  on  impeachment  and  conviction 
for  treason,  bribery,  or  other  high  crimes  and 
misdemeanors.  The  convention  accepted  a 
motion  by  Gouverneur  Morris  requiring 
members  of  the  Senate  to  be  "on  oath"  when 
sitting  for  trial  of  an  impeachment.  Finally, 
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the  convention  approved  the  clause,  as 
amended,  providing  that  the  Senate  would 
try  all  impeachments,  conviction  would  re¬ 
quire  a  two-thirds  vote  of  members  present, 
and  members  would  be  on  oath.48 

In  the  words  of  Hoffer  and  Hull,  the  vote 
in  favor  of  the  compromise  phrase  "other 
high  crimes  and  misdemeanors"  suggests 
that  the  framers 

understood  that  the  new  terms  included  maladminis¬ 
tration,  corruption,  and  neglect  of  duty  rather  than  ex¬ 
cluding  all  but  those  offenses  cognizable  in  regular 
courts  of  law.  .  .  .  The  addition  of  misdemeanors  to 
the  list  of  offenses  meant  that  the  House  of  Represent¬ 
atives  was  permitted  to  charge  officials  with  minor 
breaches  of  ethical  conduct,  misuse  of  power,  and  ne¬ 
glect  of  duty,  as  well  as  more  prolonged,  egregious  or 
financially  rapacious  misconduct.49 


During  the  September  8  debate  on  im¬ 
peachment,  Madison  opposed  Senate  trial  of 
the  president,  "especially  as  he  was  to  be  im¬ 
peached  by  the  other  branch  of  the  Legisla¬ 
ture,  and  for  any  act  which  might  be  called  a 
misdemesnor."  The  president,  argued  Madi¬ 
son,  would  thus  be  made  improperly  de¬ 
pendent  on  the  two  houses,  and  the  Supreme 
Court  would  be  preferable  to  the  Senate  as 
the  trial  forum.  Gouverneur  Morris,  howev¬ 
er,  thought  "no  other  tribunal  than  the 
Senate  could  be  trusted,"  and  the  Supreme 
Court  "were  too  few  in  number  and  might  be 
warped  or  corrupted."  Roger  Sherman  of 
Connecticut  opposed  trial  of  the  president 
by  the  court  "because  the  Judges  would  be 
appointed  by  him."  When  Madison  moved 
to  strike  out  the  words  "by  the  Senate,"  his 
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motion  was  soundly  rejected  by  a  vote  of 
2  to  9. 50 

A  committee  was  appointed,  by  ballot, 
consisting  of  Dr.  William  Samuel  Johnson  of 
Connecticut,  Hamilton,  Gouverneur  Morris, 
Madison,  and  King,  "to  revise  the  stile  of 
and  arrange  the  articles  which  had  been 
agreed  to."  On  September  12,  Dr.  Johnson, 
on  behalf  of  the  committee,  reported  "a 
digest  of  the  plan,"  together  with  a  proposed 
letter  to  the  Congress  to  accompany  the 
"plan."  The  convention  then  debated  and 
made  further  revisions  to  various  parts  of  the 
draft  reported  by  the  Committee  of  Stile  and 
Arrangement.  No  further  discussion  con¬ 
cerning  impeachments  occurred  until  Sep¬ 
tember  14,  when  Rutledge  moved  that  per¬ 
sons  impeached  "be  suspended  from  their 
office"  until  tried  and  acquitted.  Madison 
opposed  that  motion.  Stating  that  the  presi¬ 
dent  was  being  "made  too  dependent  already 
on  the  Legislature,"  Madison  declared  that 
such  an  "intermediate  suspension,  will  put 
him  in  the  power  of  one  branch  only.  They 
can  at  any  moment,  in  order  to  make  way  for 
the  functions  of  another  who  will  be  more 
favorable  to  their  views,  vote  a  temporary 
removal  of  the  existing  Magistrate."  Rut¬ 
ledge's  amendment  was  voted  down.51 

On  September  15,  after  making  further 
modifications,  the  convention  unanimously 
agreed  to  the  Constitution,  as  amended.  On 
the  seventeenth,  the  convention  adopted  one 
final  amendment — increasing  the  number  of 
representatives  from  one  for  every  forty 
thousand  to  one  for  every  thirty  thousand — 
and  then  unanimously  approved  the  en¬ 
grossed  Constitution.52 

The  convention  then  adjourned  sine  die.  It 
had  completed  its  work  and  had  given  the 
Senate  a  judicial  role  in  a  unique  system  of 
checks  and  balances  under  the  proposed  new 
Constitution. 

Even  though  the  debates  and  actions  at  the 
Philadelphia  convention  regarding  impeach- 
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ment  appear  on  the  record  to  have  been  com¬ 
paratively  sparse,  they  seem  to  indicate 
clearly  enough  that  the  framers  intended  the 
phrase  "high  Crimes  and  Misdemeanors"  to 
subsume  corruption,  maladministration, 
gross  and  wanton  neglect  of  duty,  misuse  of 
official  power,  and  other  violations  of  the 
public  trust  by  officeholders. 

The  interpretation  of  the  Constitution's 
clause  on  impeachable  offenses  entered  into 
the  ratification  debates.  James  Iredell,  speak¬ 
ing  at  the  North  Carolina  convention,  de¬ 
clared  that  the  "power  of  impeachment" 
given  by  the  Constitution  was  "to  bring 
great  offenders  to  punishment.  .  .  .  for 
crime  which  it  is  not  easy  to  describe,  but 
which  every  one  must  be  convinced  is  a  high 
crime  and  misdemeanor  against  the  govern¬ 
ment."  Iredell,  who  would  later  serve  as  a 
Supreme  Court  justice,  said  that  the  "occa- 
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sion"  for  exercise  of  the  impeachment  power 
"will  arise  from  acts  of  great  injury  to  the 
community,  and  the  objects  of  it  may  be 
such  as  cannot  be  easily  reached  by  an  ordi¬ 
nary  tribunal."  The  person  convicted  in  an 
impeachment  trial  "is  further  liable  to  a  trial 
at  common  law,"  noted  Iredell,  and  could  re¬ 
ceive  common-law  punishment  for  the  of¬ 
fense  “if  it  be  punishable  by  that  law "  (emphasis 
added).53  As  to  impeachment  of  the  presi¬ 
dent,  he  would  be  liable,  said  Iredell,  "where 
he  had  received  a  bribe,  or  had  acted  from 
some  corrupt  motive  or  other"  and  "must 
certainly  be  punishable  for  giving  false  in¬ 
formation  to  the  Senate."  Governor  Samuel 
Johnston  observed  that  impeachment  "only 
extends  to  high  crimes  and  misdemeanors  in 
a  public  office.  It  is  a  mode  of  trial  pointed 


out  for  great  misdemeanors  against  the 
public."  54 

General  Charles  Cotesworth  Pinckney, 
who  had  been  one  of  the  Constitution's 
framers,  assured  the  South  Carolina  ratifica¬ 
tion  convention  that  "those  who  behave 
amiss,  or  betray  their  public  trust"  were  im¬ 
peachable.  At  the  same  convention,  Edward 
Rutledge  said  that  the  president  could  be  im¬ 
peached  if  he  "abused  their  [the  people's] 
trust."  55 

Speaking  at  the  Virginia  convention, 
James  Madison  told  the  delegates  that  "if  the 
President  be  connected,  in  any  suspicious 
manner,  with  any  person,  and  there  be 
grounds  to  believe  he  will  shelter  him,  the 
House  of  Representatives  can  impeach  him." 
As  to  the  vice  president,  "should  he  be  sus- 
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pected,"  he,  too,  could  "be  impeached  and 
removed."  Madison,  in  discussing  Senate  ap¬ 
proval  of  treaties,  declared  that,  "were  the 
President  to  commit  any  thing  so  atrocious 
as  to  summon  only  a  few  states  [senators],  he 
would  be  impeached  and  convicted,"  for 
most  states  would  be  affected  by  "his  misde¬ 
meanor."  Madison  said  that,  in  the  British 
government,  "the  minister  who  advises  [the 
king]  is  liable  to  impeachment"  if  there  be 
"an  abuse  of  this  royal  prerogative."  In  the 
United  States,  Madison  asked,  "Who  is  the 
minister?  The  President  himself,  who  is 
liable  to  impeachment."  Madison  said  that 
were  the  president,  in  the  making  of  treaties, 
to  fail  to  safeguard  the  interest  of  the  states, 
"if  he  should  seduce  a  part  of  the  Senate  to  a 
participation  in  his  crimes,  those  who  were 
not  seduced  would  pronounce  sentence 
against  him."  56 

George  Nicholas,  in  referring  to  impeach¬ 
ment  at  the  Virginia  convention,  stated, 
"This  power  must  have  much  greater  force 
in  America,  where  the  President  himself 
is  personally  amenable  for  his  mal¬ 
administration."  57 

Alexander  Hamilton,  hoping  to  influence 
the  critical  New  York  decision  on  ratifica¬ 
tion,  explained  in  The  Federalist  No.  65: 

A  well  constituted  court  for  the  trial  of  impeach¬ 
ments,  is  an  object  not  more  to  be  desired  than  difficult 
to  be  obtained  in  a  government  wholly  elective.  The 
subjects  of  its  jurisdiction  are  those  offenses  which 
proceed  from  the  misconduct  of  public  men,  or  in  other 
words  from  the  abuse  or  violation  of  some  public  trust. 
They  are  of  a  nature  which  may  with  peculiar  proprie¬ 
ty  be  denominated  POLITICAL,  as  they  relate  chiefly 
to  injuries  done  immediately  to  the  society  itself.  .  .  . 

What  it  may  be  asked  is  the  true  spirit  of  the  institu¬ 
tion  itself?  Is  it  not  designed  as  a  method  of  NATION¬ 
AL  INQUEST  into  the  conduct  of  public  men?  ...  In 
Great  Britain,  it  is  the  province  of  the  house  of  com¬ 
mons  to  prefer  the  impeachment;  and  of  the  house  of 
lords  to  decide  upon  it.  Several  of  the  State  constitu¬ 
tions  have  followed  the  example.  As  well  the  latter  as 
the  former  seem  to  have  regarded  the  practice  of  im¬ 
peachments,  as  a  bridle  in  the  hands  of  the  legislative 
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body  upon  the  executive  servants  of  the  government. 
Is  not  this  the  true  light  in  which  it  ought  to  be 
regarded?  58 

Thus,  the  ratifiers  at  various  state  conven¬ 
tions  appeared  to  emphasize  the  views  of  the 
founders  in  Philadelphia. 

Once  the  federal  Constitution  was  ratified, 
the  legislatures  of  many  states  began  revising 
their  state  constitutions.  Like  the  delegates 
to  the  Philadelphia  convention,  the  legisla¬ 
tors,  too,  wrestled  with  the  definition  of  im¬ 
peachable  offenses.  The  conclusions  they 
reached  varied.  Georgia's  1789  constitution 
provided  only  that  "the  senate  shall  have 
solely  the  power  to  try  all  impeachments" 
and  the  house  "shall  have  solely  the  power 
to  impeach  all  persons  who  have  been  or 
may  be  in  office."  The  1792  revised  Dela- 
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ware  constitution  contained  the  words, 
"treason,  bribery,  or  any  other  high  crime  or 
misdemeanor,"  similar  to  the  federal  lan¬ 
guage,  as  well  as  an  additional  phrase:  "or 
any  crime  or  misdemeanor  in  office."  The 
constitutions  of  the  new  states  of  Kentucky 
and  Tennessee  were  also  influenced  by  the 
federal  document.  In  the  Kentucky  constitu¬ 
tional  convention  debates,  the  delegates 
agreed  that  persons  convicted  in  the  regular 
courts  of  "bribery,  perjury,  forgery,  or  other 
high  crimes  or  misdemeanors"  were  to  be  ex¬ 
cluded  from  office  and  that  legislators  were 
to  be  removed  from  office  if  convicted  of 
violating  their  oath  of  office  or  receiving  or 
giving  bribes.  At  the  Pennsylvania  conven¬ 
tion  in  1789-1790,  the  revised  state  constitu¬ 
tion's  language  was  influenced  by  the  federal 
model,  but  the  impeachable  offenses  were 
"any  misdemeanor  in  office,"  a  broader 
standard  than  the  federal  example.59 

After  1789,  the  states  were  guided  in 
bringing  impeachment  cases  by  their  past 
experience.  Thus,  wrote  Hoffer  and  Hull,  the 
impeachments  "resembled  the  state  cases  of 


the  previous  decade.  .  .  .  Gross,  intentional, 
self-interested  official  misconduct,  or  some 
criminal  act  had  to  be  alleged  for  the  im¬ 
peachment  to  go  forward."  State  legislatures 
routinely  handled  impeachment  inquiries, 
most  of  which  were  accusations  of  "infrac¬ 
tions  of  law  or  ethics"  against  minor  offi¬ 
cials.  In  fact,  the  frequency  of  such  inquiries 
was  "overwhelming  evidence  that  the  ordi¬ 
nary  citizens  of  the  states  came  to  the  lower 
house  when  troubled  by  apparent  official 
misconduct.  The  people  trusted  their 
assemblies."  60 

In  retrospect,  as  shown  by  Hoffer  and 
Hull's  thorough  analysis  of  impeachment  in 
early  America,  most  of  the  impeachment 
cases  occurring  between  1788  and  1795  were 
not  brought  on  grounds  that  were  indictable 
in  the  regular  courts.  Instead,  they  were 
based  on  such  accusations  as  "mismanage¬ 
ment  of  funds,  arbitrariness  on  the  bench, 
and  incompetence  in  office/'which  fell  into  a 
"category  of  general  offenses,  that  is,  acts 
dangerous  to  the  public  weal  or  violating  the 
public  trust."  6 1 
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Impeachment  Trials  in  the  Senate 

1789-1989 


Viewed  from  the  vantage  point  of  the  Sen¬ 
ate's  two-hundredth  anniversary,  let  us 
briefly  examine  the  institution's  experience 
relative  to  impeachment  trials  from  1789 
through  1989. 

The  first  impeachment  case  reached  the 
Senate  in  December  1798.  It  concerned  one 
of  the  Senate's  own  members,  William 
Blount  of  Tennessee,  the  only  senator  ever  to 
be  impeached.  In  1797,  President  John 
Adams  accused  Senator  Blount  of  conspiring 
with  the  British  to  overthrow  Spanish  con¬ 
trol  of  Florida  and  Louisiana.  The  Senate  re¬ 
acted  by  voting  to  expel  Blount,  by  a  vote  of 
25  tol,  on  July  8, 1797. 

Federalist  leaders  in  the  blouse,  however, 
were  not  satisfied  with  Blount's  expulsion. 
In  January  1798,  they  initiated  impeachment 
proceedings  against  him,  eventually  adopt¬ 
ing  five  articles.  On  the  surface,  this  action 
by  Federalists  at  the  height  of  their  power  in 
Congress  to  impeach  Blount,  a  former  North 
Carolina  Federalist  turned  Tennessee  Repub¬ 
lican,  seems  an  open  and  shut  case  of  a  parti¬ 
san  vendetta.  While  the  case  certainly  con¬ 
tained  this  element,  its  significance  runs 
deeper,  since  the  Federalists  apparently  had 
little  to  gain  from  an  impeachment  trial  if 
Blount  was  already  out  of  office.  Embedded 
in  the  passion  of  the  Federalist  managers  of 
Blount's  impeachment  lay  hidden  political 
motives.  If  Blount,  an  elected  officeholder, 
could  be  impeached  and  disqualified  for  mis¬ 
conduct,  not  for  any  actual  crimes,  all  Republi¬ 
cans  in  Congress  were  vulnerable  so  long  as 
Federalists  controlled  both  houses.  Blount's 
case  might  have  been  just  the  first  step  in  a 


major  political  assault  under  the  cover  of  im¬ 
peachment.  What  had  at  first  seemed  a  clear- 
cut  case  of  one  man's  reckless  cupidity  now 
grew  into  a  highly  technical  case  with  broad 
repercussions. 

Undeniably,  Senator  Blount  had  plotted 
against  Spain.  But  did  private  plotting 
amount  to  an  impeachable  offense?  Blount 
had  acted  in  no  official  capacity,  and  neither 
his  mania  for  land  speculation  nor  his  med¬ 
dling  in  foreign  affairs  was  uncommon  or  in¬ 
dictable  in  regular  court.  Nevertheless,  by 
great  leaps  of  imagination,  the  House  Feder¬ 
alists  managed  to  stretch  Blount's  hare¬ 
brained  scheme  into  a  genuine  peril:  treason, 
a  clearly  impeachable  offense  spelled  out  in 
the  Constitution. 

Blount  stayed  away  from  his  trial  in  the 
Senate.  Speaking  for  him,  his  counsel  argued 
that  Blount  was  a  private  citizen,  who  had 
committed  no  crime.  Federalists  contended 
that  it  was  irrelevant  whether  or  not  Blount 
still  held  office,  but  it  was  an  issue  they 
could  not  overcome. 

In  the  end,  the  Senate  voted  14  to  11  to 
refuse  jurisdiction  in  Blount's  case.  Several 
of  the  Federalist  senators  voted  against  im¬ 
peachment,  perhaps  fearing  that  other  sena¬ 
tors  would  become  targets  of  impeachment 
by  House  members  seeking  their  seats.  If  the 
Federalists  were  stung  by  the  Blount  case. 
Republicans  were  emboldened  by  it.  Within 
a  few  years.  Republicans,  too,  would  try  the 
game  of  political  impeachment.1 

In  the  elections  of  1800,  Republicans  won 
the  presidency  and  both  houses  of  Congress. 
Now,  it  was  time  for  the  Federalists  to 
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tremble,  as  Republicans  looked  to  impeach¬ 
ment  as  a  way  to  root  out  entrenched  oppo¬ 
nents.  Their  targets  were  Federalist  judges, 
for  the  Federalists'  greatest  remaining 
strength  lay  in  the  judiciary.  The  Republi¬ 
cans  were  merely  waiting  for  the  right  case 
before  applying  the  doctrine  of  political  im¬ 
peachment  themselves. 

The  first  case  to  present  itself  concerned  a 
drunken,  mentally  unbalanced  federal  judge, 
John  Pickering  of  New  Hampshire.  Although 
elected  to  the  Continental  Congress,  Picker¬ 
ing  had  refused  to  attend,  as  he  suffered 
from  a  phobia  about  crossing  water  on  a 
boat.  When  Pickering  was  made  chief  justice 


of  New  Hampshire  in  1790,  his  general 
mental  imbalance  became  apparent.  Picker¬ 
ing's  strange  behavior  led  the  state  legisla¬ 
ture  to  vote  to  remove  him  from  office  in 
1794,  but  the  governor,  a  political  friend  of 
Pickering's,  ignored  the  bill.  Then  Pickering 
was  appointed  to  the  federal  judiciary,  plac¬ 
ing  him  within  the  grasp  of  congressional 
Republicans. 

In  1803,  Pickering  was  impeached  in  the 
House  by  a  vote  of  45  to  8 — with  all  the  dis¬ 
senting  votes  cast  by  Federalists.  Rather  than 
charge  him  with  madness,  the  House  accused 
him  of  violating  statutes  and  acting  "wick¬ 
edly,  meaning  and  intending  to  injure  the 
revenues  of  the  United  States."  2 

Senate  Federalists  sought  to  delay  Picker¬ 
ing's  trial,  while  Republicans  seemed  anx¬ 
ious  to  begin  a  general  housecleaning  of  op¬ 
position  judges.  Finally,  in  March  1804,  the 
Senate  convened  as  a  court  of  impeachment, 
and  Pickering  was  summoned  to  attend.  The 
judge  responded  by  challenging  President 
Jefferson  to  a  duel.  The  judge's  son  pleaded 
that  his  father  was  "insane,  his  mind  wholly 
deranged."  He  begged  the  Senate  not  to  pro¬ 
ceed,  since  Pickering  was  incapable  of  de¬ 
fending  himself  or  of  appointing  counsel  to 
defend  him.  The  debate  over  whether  the 
Senate  could  try  an  insane  man  raged  for 
days.  After  a  series  of  votes,  a  two-thirds 
majority  of  the  Senate  stood  ready  to  regard 
Pickering's  conduct  as  culpable,  whether  or 
not  it  met  a  strict  standard  of  "high  crimes 
and  misdemeanors."  Federalists  knew  that 
their  case  was  lost.  When  the  vote  was  to  be 
taken,  the  entire  House  demanded  entry  to 
the  Senate  chamber  and  somehow  managed 
to  squeeze  in.  The  Senate  found  Pickering 
guilty  on  all  counts,  making  him  the  first  in¬ 
dividual  to  be  removed  from  office  by  the 
Senate.3 

The  Federalists  were  badly  shaken  by 
Pickering's  removal.  Senator  John  Quincy 
Adams  feared  that  any  "trivial  error"  could 
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When  Federal  Judge  John  Pickering  was  impeached, 
this  physician's  statement  was  submitted  as  evidence 
that  Pickering  was  insane.  National  Archives 


become  grounds  for  impeachment.  But  the 
Federalists  had  missed  an  important  point. 
Republicans  had  removed  Pickering  because 
of  his  mental  instability,  not  his  politics. 
There  simply  was  no  other  way  to  dismiss 
him  from  the  bench.  While  some  Republi¬ 
cans  had  plans  for  additional  political  prose¬ 
cutions,  Pickering's  was  not  an  entirely  par¬ 
tisan  case.  It  was  actually  the  Federalists  in 
the  Senate  who  had  voted  as  a  bloc  to  protect 
a  member  of  their  party,  no  matter  how  in¬ 
competent.  They  themselves  had  politicized 
the  Pickering  case.4 

It  was  easy  to  see  why  the  Federalists  were 
alarmed.  Even  while  the  Senate  was  remov¬ 
ing  Pickering  from  office,  the  House  im¬ 


peached  another  Federalist  judge.  This  time, 
the  Republicans  rested  their  arguments  on 
what  they  termed  "popular  will,"  a  doctrine 
that  declared  that  impeachable  offenses 
might  be  anything  a  lower  house  construed 
into  a  "high  crime  and  misdemeanor."  This 
doctrine,  however,  could  not  be  used  against 
any  but  the  most  unpopular  Federalists;  too 
many  Republicans  had  proved  loyal  to  a 
more  moderate  course  in  the  Pickering  case. 
The  Republicans'  target  was  the  highly  par¬ 
tisan  and  arrogant  Federalist  Supreme  Court 
Justice  Samuel  Chase. 

On  the  federal  bench,  Justice  Chase  dis¬ 
played  a  mercurial  temper.  He  showed  Re¬ 
publican  defendants,  counsel,  and  witnesses 
no  mercy,  and,  unlike  a  number  of  his  Feder¬ 
alist  brethren,  he  did  not  moderate  his  views 
and  temperament  after  the  Republican  victo¬ 
ries  in  1800  and  1802.  Chase's  outspokenness 
finally  got  him  into  trouble  in  1803,  when 
one  of  his  partisan  charges  to  a  grand  jury 
was  taken  down  and  sent  to  President 
Thomas  Jefferson.  The  president  passed  it  on 
to  the  Republicans  in  the  House,  who  initiat¬ 
ed  the  process  that  led  to  Chase's  impeach¬ 
ment.  Federalists  immediately  shouted  that 
the  accusations  were  general,  "not  confined 
to  any  specific  charge,”  as  Senator  William 
Plumer  rightly  argued.  John  Quincy  Adams 
warned  that  a  season  of  judge-hunting  was 
upon  them.  In  effect,  Adams  and  Plumer 
were  demanding  that  impeachment  be  above 
the  very  politics  that  their  judges  had  prac¬ 
ticed  in  the  federal  courts  for  so  long.5 

After  bitter  floor  fights.  Chase  was  im¬ 
peached  and  his  case  sent  to  the  Senate  in 
December  1804.  On  January  4,  1805,  Chase 
stood  in  the  Senate  to  answer  charges  but 
was  interrupted  repeatedly  by  Vice  President 
Aaron  Burr.  In  despair,  Chase  pleaded  for  a 
three-month  delay  to  obtain  further  evi¬ 
dence.  The  Senate  granted  him  one  month. 

Early  in  February  1805,  the  proceedings 
began  anew.  In  his  opening  remarks.  Chase 
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Impeached  by  the  House,  Supreme  Court  justice  Samuel  Chase  was  acquitted  by  the  Senate. 
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did  not  dispute  the  essential  facts  in  the 
charges  but  claimed  that  the  concept  of  im¬ 
peachment  itself  was  at  issue.  His  removal 
would  be  for  strictly  political  reasons  since, 
in  his  view  of  the  law  of  impeachment,  his 
acts  showed  no  criminality.  For  almost  a 
month,  the  House  managers,  led  by  Virgin¬ 
ian  John  Randolph,  who  had  made  the  im¬ 
peachment  of  Chase  a  personal  crusade, 
hammered  away  at  the  increasingly  infirm 
justice. 

The  vote  on  Chase's  impeachment  was 
almost  a  party-line  ballot.  But  enough  Re¬ 
publicans  deserted  their  party  to  prevent  a 
two-thirds  vote  on  any  one  of  the  eight  ar¬ 
ticles.  To  the  Federalists'  surprise.  Chase's 
victory  was  resounding.  Now  frail  and  desti¬ 
tute,  Chase  perhaps  no  longer  seemed  the 
harsh,  mercurial,  and  high-handed  bully  he 
had  appeared  on  the  bench.  He  was  humili¬ 
ated  by  his  impeachment  in  the  House,  while 
his  chief  prosecutors  had  acted  with  unbe¬ 
coming  bluster.  Even  President  Jefferson 
stood  back  from  the  vindictiveness  of  the 
impeachers  and  did  not  call  for  party  regu¬ 
larity  on  the  vote  to  convict.6 

After  this  flurry  of  partisan  impeach¬ 
ments,  almost  thirty  years  passed  before  the 
House,  in  1830,  brought  a  single  article  of 
impeachment  against  a  federal  district  judge 
from  Missouri,  James  H.  Peck.  Peck  was  offi¬ 
cially  impeached  for  imprisoning  an  attorney 
for  contempt,  but,  in  fact,  the  case  arose  out 
of  the  highly  charged  issue  of  land  grants  in 
which  the  federal  courts  had  become  em¬ 
broiled.  Representatives  opposed  to  Peck's 
land  rulings  had  tried  on  two  previous  occa¬ 
sions  to  impeach  him;  only  after  three  years 
of  consideration,  and  after  their  numbers  had 
increased,  did  they  finally  succeed  in  1830. 
There  was  no  suggestion  that  Peck  had  vio¬ 
lated  any  criminal  statute.  Instead,  the  issues 
raised  at  his  trial  concerned  wrongful  intent 
and  whether  the  judge  had  exceeded  the  au¬ 
thority  granted  by  the  Judiciary  Act  of  1789. 


After  a  nearly  two-month  trial  in  the  Senate, 
where  sentiment  over  land-grant  policy  was 
not  so  fevered.  Peck  was  acquitted.7 

Thirty  more  years  passed  before  another 
federal  judge.  West  Humphreys  of  the  Dis¬ 
trict  of  Tennessee,  was  impeached.  He  was 
tried  in  the  Senate  in  1862  in  the  midst  of  the 
Civil  War.  Humphreys  had  accepted  a  judi¬ 
cial  appointment  in  the  Confederacy  without 
bothering  to  resign  his  Union  judicial  assign¬ 
ment.  The  House  adopted  seven  articles  of 
impeachment  charging  Humphreys  with, 
among  other  things,  inciting  revolt  and  re¬ 
bellion  against  the  government  of  the  United 
States  and  aiding  in  the  organization  of  an 
armed  rebellion.  Since  Humphreys  had  al¬ 
ready  fled  to  the  Confederacy,  he  did  not 
attend  his  Senate  trial.  In  a  one-day  trial,  the 
shortest  ever,  the  Senate  convicted  Hum¬ 
phreys  on  all  charges  except  one  and  re¬ 
moved  him  from  office.8 

The  bitter  animosities  growing  out  of  the 
Civil  War  gave  rise  to  the  most  famous  of  all 
impeachment  trials,  that  of  President 
Andrew  Johnson  in  1868.  This  case  marks 
the  only  time  in  American  history  that  a 
president  has  been  impeached.  The  only 
other  serious  attempt  at  presidential  im¬ 
peachment  came  during  the  presidency  of 
Richard  Nixon.  At  the  heart  of  the  Johnson 
case,  just  as  in  the  cases  of  Pickering  and 
Chase,  lay  issues  far  larger  than  the  individ¬ 
uals  involved.  The  Johnson  case  revolved 
around  the  crisis  of  Reconstruction  after  the 
war. 

When  Johnson  succeeded  to  the  presiden¬ 
cy  in  1865,  his  ideas  for  a  mild  reconstruction 
of  the  southern  states  clashed  with  the 
wishes  of  a  majority  of  the  Congress,  con¬ 
trolled  by  Radical  Republicans  who  favored 
much  stronger  action.  Throughout  1866, 
Johnson  and  Congress  were  locked  in 
battle.9 

The  Tenure  of  Office  Act,  the  violation  of 
which  was  to  be  the  legal  basis  for  impeach- 
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Scenes  during  the  impeachment  trial  of  President  Andrew  Johnson  show  the  vote  being  taken  on  the  Senate 
floor,  below,  and,  above,  spectators  in  the  Ladies'  Gallery. 

Frank  Leslie's  Illustrated  Newspaper,  June  6,  1868  and  Harper's  Weekly,  April  18,  1868 
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ment,  was  passed  over  Johnson's  veto  on 
March  2,  1867.  It  required  the  approval  of 
the  Senate  before  the  president  could  remove 
a  civil  officer  appointed  with  the  consent  of 
the  Senate.  Despite  the  certain  conse¬ 
quences,  Johnson  decided  to  rid  himself  of 
Secretary  of  War  Edwin  Stanton,  an  ally  of 
the  Radicals.  On  December  12,  1867,  John¬ 
son  suspended  Stanton,  thus  enraging  the 
Radicals  and  setting  in  motion  events  that 
led  the  House  to  vote  eleven  articles  of  im¬ 
peachment  against  the  president.10 

Johnson's  Senate  trial  began  in  March 
1868,  with  the  defense  immediately  claiming 
that  an  indictable  offense  constituted  the 
only  grounds  for  impeachment.  On  May  16, 
after  weeks  of  venomous  argument,  the 
Senate  took  a  test  vote  on  Article  XI,  a  catch¬ 
all  charge  thought  by  the  House  managers 
most  likely  to  produce  a  vote  for  conviction. 
The  drama  of  the  vote  has  become  legend¬ 
ary.  With  36  "guilty"  votes  needed  for  con¬ 
viction,  the  final  count  was  guilty,  35;  not 
guilty,  19.  Seven  Republicans  joined  the 
twelve  Democrats  in  supporting  Johnson. 
Stunned  by  the  setback,  the  Radicals  post¬ 
poned  voting  until  May  26,  when  votes  on 
Articles  II  and  III  produced  identical  35  to  19 
votes.  To  head  off  further  defeats,  the  Radi¬ 
cals  moved  to  adjourn  sine  die,  and  the 
motion  was  adopted,  abruptly  ending  the 
impeachment  trial  of  President  Andrew 
Johnson.1 1 

The  next  Senate  impeachment  trial  was 
that  of  former  Secretary  of  War  William 
Belknap  in  1876.  Belknap,  tipped  off  in  ad¬ 
vance  that  a  House  committee  had  unearthed 
information  that  he  had  accepted  bribes  in 
return  for  lucrative  Indian  trading  posts, 
rushed  to  the  White  House  at  ten  o'clock  on 
the  morning  of  March  2,  1876.  Tearfully,  he 
begged  President  Ulysses  Grant  to  accept  his 
resignation.  Around  three  o'clock  that  after¬ 
noon,  representatives,  furious  at  both  the 
president  and  Belknap  for  thwarting  them. 


decided  by  voice  vote  to  impeach  Belknap 
anyway.  The  Senate  debated  the  question  of 
its  jurisdiction,  given  Belknap's  resignation, 
and  voted  37  to  29  that  he  could  be  im¬ 
peached.  At  the  end  of  Belknap's  sensational 
trial  in  the  summer  of  1876,  however,  he  was 
found  not  guilty  of  the  charges.  Although 
few  senators  believed  Belknap  innocent, 
most  had  decided  they,  in  fact,  had  no  juris¬ 
diction  over  him,  since  he  was  by  then  a  pri¬ 
vate  citizen.12 

The  House  impeached  Florida  District 
Judge  Charles  Swayne  in  1904  for  a  variety 
of  offenses  that  included  filing  false  vouch¬ 
ers,  wrongfully  imprisoning  attorneys  on 
contempt  charges,  and  not  living  within 
his  district.  When  his  trial  ended  on  Febru¬ 
ary  27,  1905,  the  Senate  voted  acquittal  on 
each  of  the  twelve  articles.  Doubtless, 
Swayne  was  guilty  of  some  of  the  charges. 
Indeed,  his  own  counsel  admitted  as  much, 
though  calling  the  lapses  "inadvertent."  The 
Senate,  however,  did  not  convict  Swayne, 
because  his  eccentricities  did  not  seem  to  be 
high  crimes  or  misdemeanors.13 

It  was  during  the  Swayne  trial  that  the  ini¬ 
tial  suggestion  was  made  that  a  Senate  com¬ 
mittee,  rather  than  the  Senate  as  a  whole, 
receive  impeachment  evidence.  Senator 
George  F.  Hoar  of  Massachusetts,  chairman 
of  the  Judiciary  Committee,  proposed  that, 
except  in  an  impeachment  of  the  president  or 
vice  president,  the  presiding  officer  should 
appoint  such  a  committee.  While  Hoar's  pro¬ 
posal  would  eventually  be  embodied  in  Rule 
XI  of  the  Senate's  impeachment  rules,  in 
1905  the  resolution  was  referred  to  the  Rules 
Committee,  which  took  no  action,  and  the 
trial  proceeded  without  the  use  of  a 
committee.14 

The  next  impeachment  trial  was  that  of 
Judge  Robert  W.  Archbald  of  the  Commerce 
Court  in  1913.  Archbald  was  charged  with 
numerous  and  serious  acts  of  misconduct 
stretching  over  many  years,  including  using 
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his  office  to  obtain  advantageous  business 
deals  and  free  trips  to  Europe.  As  in  the 
Swayne  case,  not  one  of  the  thirteen  articles 
charged  an  indictable  offense.  Yet,  apparent¬ 
ly  because  of  the  seriousness  and  extent  of 
his  crimes,  many  of  which  he  acknowledged. 
Archbald  was  convicted  on  five  of  thirteen 
articles.  Archbald's  counsel  noted  that  the 
decision  "determined  that  a  judge  ought  not 
only  to  be  impartial,  but  he  ought  so  to 
demean  himself,  both  in  and  out  of  the  court, 
that  litigants  will  have  no  reason  to  suspect 
his  impartiality;  and  that  repeatedly  failing 
in  that  respect  constituted  a  'high  misde¬ 
meanor.'  "  After  the  Archbald  impeachment, 
Alexander  Simpson,  Archbald's  counsel, 
again  suggested  that  impeachment  evidence 
be  heard  by  a  Senate  committee,  rather  than 
by  the  Senate  as  a  whole.  Simpson  argued 
that  many  senators  were  not  in  attendance 
when  evidence  was  taken  before  the  full 
Senate  and  thus  had  relied  only  on  the  print¬ 
ed  record.15 

In  1933,  the  House  Judiciary  Committee 
preferred  censure  to  impeachment  for  federal 
Judge  Harold  Louderback  of  California,  but  a 
minority  of  committee  members  brought  the 
issue  to  the  full  House,  where  they  persuad¬ 
ed  that  body  to  adopt  five  articles  of  im¬ 
peachment,  charging  Louderback  with  fa¬ 
voritism  and  conspiracy  in  the  appointment 
of  bankruptcy  receivers.  At  Louderback's 
Senate  trial  in  May  1933,  a  long  parade  of 
witnesses,  including  a  faith  healer  who  had 
to  be  brought  into  the  chamber  on  a  stretch¬ 
er,  filed  through  to  testify.  This  occurred 
during  the  hectic  Hundred  Days  legislative 
period  of  the  early  New  Deal.  Democrats 
charged  Republicans  with  using  the  trial  to 
delay  a  banking  reform  bill,  a  charge  Repub¬ 
licans  denied.  Tempers  in  the  Senate  frayed, 
as  witness  after  witness  cast  doubt  on  the 
charges.  When  the  Senate  finally  voted  on 
May  24,  Louderback  was  acquitted  on  all 
five  articles.  Only  on  the  fifth  and  last 


charge,  a  summation  of  the  preceding  four, 
did  the  vote  even  reach  a  majority  of  45  to 
34,  still  eight  votes  short  of  the  two-thirds 
needed  for  conviction.16 

The  trial  of  Judge  Louderback  again 
brought  to  the  fore  the  problem  of  attend¬ 
ance  at  impeachment  trials.  After  the  trial. 
Representative  Hatton  Sumners  of  Texas, 
one  of  the  House  managers,  noted  the  poor 
attendance  of  senators:  "At  one  time  only 
three  senators  were  present,  and  for  10  days 
we  presented  evidence  to  what  was  practi¬ 
cally  an  empty  Chamber."  As  a  result,  Sena¬ 
tor  Henry  Ashurst  of  Arizona,  chairman  of 
the  Judiciary  Committee,  proposed  what 
became  Rule  XI  in  1935.  The  key  words  of 
Rule  XI  provide: 

That  in  the  trial  of  any  impeachment  the  Presiding 
Officer  of  the  Senate,  if  the  Senate  so  orders,  shall  appoint  a 
committee  of  Senators  to  receive  evidence  and  take  tes¬ 
timony  at  such  times  and  places  as  the  committee  may 
determine  (emphasis  added).17 

Rule  XI  was  not  used  in  the  next  impeach¬ 
ment  trial,  that  of  Florida  District  Judge  Hal- 
sted  Ritter  in  1936.  Ritter  was  charged  with  a 
wide  range  of  improprieties  that  included 
practicing  law  while  a  judge,  filing  false 
income  tax  returns,  extortion,  and  general 
misconduct.  Ritter's  counsel  argued  that  the 
judge  had  committed  no  offense  that  could 
be  labeled  a  high  crime  or  misdemeanor  and 
was  guilty  only  of  exercising  "poor  judg¬ 
ment."  In  fact,  Ritter  was  found  "not  guilty" 
by  narrow  margins  on  each  of  the  first  six 
charges.  On  the  seventh,  however,  the  omni¬ 
bus  article  combining  the  previous  six,  exact¬ 
ly  the  required  two-thirds  of  the  senators 
found  Ritter  guilty  of  bringing,  by  his  com¬ 
bined  actions,  "his  court  into  scandal  and 
disrepute."  Said  the  New  York  Times  of  the 
decision,  "The  Senate  is  putting  judges  on 
notice  that  they  will  be  removed  if  the  sum 
total  of  their  crimes  shows  unfitness  for  the 
bench  regardless  of  whether  a  specific  high 
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crime  or  misdemeanor  could  be  established 
under  ordinary  rules  of  evidence/7  18 

In  the  summer  of  1974,  it  looked  very 
much  as  though  there  might  soon  be  an  im¬ 
peachment  trial  of  another  president  of  the 
United  States:  Richard  Nixon.  The  events  of 
those  weeks  precipitated  a  more  thorough 
scrutiny  of  the  Senate's  impeachment  rules 
than  they  had  ever  undergone. 

I  was  then  a  member  of  the  Rules  Com¬ 
mittee  and  privy  to  the  long  hours  of  serious 
reflection  about  the  solemn  duty  we  believed 
we  might  be  called  upon  to  perform.  In  July 
1974,  the  Senate  adopted  my  resolution  di¬ 
recting  the  Rules  Committee  to  review  the 
existing  impeachment  rules  and  precedents 
and  to  recommend  revisions.  We  worked  fe¬ 
verishly  through  the  first  days  of  that  hot 
August.  We  were  meeting  on  August  8, 
when  President  Nixon  announced  that  he 
would  resign  the  next  day.  Nevertheless,  we 
continued  with  our  work  because  we  had  a 
mandate  from  the  Senate  to  file  a  report  by 
September  1.  The  report  contained  our  rec¬ 
ommendations  for  primarily  technical 
changes  in  the  rules  that  had  been  adopted  in 
1868  for  the  presidential  impeachment  of 
Andrew  Johnson.  With  the  resignation  of 
President  Nixon,  no  further  action  was 
taken.  The  recommendations,  however,  were 
resurrected  in  the  summer  of  1986  to  provide 
background  for  the  debates  on  how  to  con¬ 
duct  the  trial  of  a  federal  judge. 1 9 

Mr.  President,  this  brings  us  to  the  recent 
impeachment  trial  of  U.S.  District  Judge 
Harry  E.  Claiborne  of  Nevada.  The  Clai¬ 
borne  trial  was  the  first  in  which  Rule  XI  was 
put  into  practice.  It  was  also  the  first  im¬ 
peachment  trial  in  half  a  century.  On  July  22, 
1986,  Judge  Claiborne  became  the  first  offi¬ 
cial  to  be  unanimously  impeached  by  the 
House,  by  a  vote  of  406  to  0.  The  first  sitting 
federal  judge  ever  to  be  jailed,  Claiborne  was 
then  serving  a  two-year  prison  term  for  tax 
evasion.  During  September  1986,  a  twelve- 


Each  of  the  three  federal  judges  impeached  and  con¬ 
victed  in  the  1980's  appeared  on  the  Senate  floor  in 
his  own  defense.  The  above  photographs  taken  from 
videotapes  of  the  proceedings  show,  from  top,  Harry  E. 
Claiborne,  Alcee  L.  Hastings,  and  Walter  L.  Nixon. 
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member  committee  took  testimony,  gathered 
evidence,  and  presented  its  findings  to  the 
Senate. 

In  the  first  two  articles  of  impeachment, 
the  House  charged  that  Claiborne  was 
"guilty  of  misbehavior  and  of  high  crimes 
and  misdemeanors,"  based  on  his  having 
"willfully  and  knowingly"  made  and  sub¬ 
scribed  false  income  tax  returns  for  calendar 
years  1979  and  1980.  The  third  article 
charged  that  Claiborne  was  "guilty  of  misbe¬ 
havior  and  of  high  crimes  in  office,"  based 
on  his  having  been  "found  guilty  by  a 
twelve-person  jury"  of  filing  false  income 
tax  returns  for  1979  and  1980,  for  which  he 
was  sentenced  to  "two  years  imprisonment 
for  each  violation  ...  to  be  served  concur¬ 
rently,"  and  fined  "$5,000  for  each  viola¬ 
tion."  Article  IV  charged  Judge  Claiborne 
with  being  "guilty  of  misbehavior  and  of 
misdemeanors  in  office,"  because,  by  "will¬ 
fully  and  knowingly  falsifying  his  income  on 
his  Federal  tax  returns,"  he  had  "betrayed 
the  trust  of  the  people  of  the  United  States 
and  reduced  confidence  in  the  integrity  and 
impartiality  of  the  judiciary,  thereby  bring¬ 
ing  disrepute  on  the  Federal  courts  and  the 
administration  of  justice  by  the  courts."  20 

On  October  9,  the  Senate  voted  to  convict 
Judge  Claiborne  on  the  first,  second,  and 
fourth  articles  by  votes  of  87  to  10,  90  to  7, 
and  89  to  8,  respectively,  and  acquitted  him 
on  the  third  article.21  Judge  Claiborne  thus 
became  the  fifth  person  convicted  by  this 
body. 

In  August  1988,  the  House  voted  413  to  3 
to  impeach  U.S.  District  Judge  Alcee  L.  Hast¬ 
ings  of  Florida.  The  seventeen  articles  of  im¬ 
peachment  concerned  an  alleged  bribery 
scheme,  alleged  lying  under  oath,  and  alleged 
leak  of  wiretap  information.  In  March  1989, 
Hastings'  lawyers  argued  before  the  Senate 
that  the  articles  of  impeachment  should  be 
dismissed,  noting  that  Hastings  had  been 
acquitted  of  the  charges  by  a  jury.  On  March 


16,  the  Senate,  by  a  vote  of  1  to  92,  voted  not 
to  dismiss  the  articles  and,  as  in  the  Clai¬ 
borne  case,  appointed  a  special  twelve- 
member  committee  to  take  evidence  in  the 
case.22 

The  House  charged,  in  all  seventeen  ar¬ 
ticles,  that  Judge  Hastings  was  "guilty  of  an 
impeachable  offense  warranting  removal 
from  office."  In  Article  I,  the  offense  was 
that  Hastings  had,  in  1981,  allegedly  "en¬ 
gaged  in  a  corrupt  conspiracy  to  obtain 
$150,000  from  defendants"  appearing  before 
his  court,  in  return  for  "sentences  which 
would  not  require  incarceration  of  the  de¬ 
fendants."  In  each  of  Articles  II  through  IX, 
the  alleged  offense  was  "knowingly  .  .  . 
[making]  a  false  statement  [under  oath]  .  .  . 
intended  to  mislead  the  trier  of  fact"  during 
the  1983  trial  in  which  Hastings  was  defend¬ 
ing  himself  against  the  conspiracy  and  brib¬ 
ery  charges.  (The  Senate,  by  unanimous  con¬ 
sent  of  all  parties,  after  votes  had  occurred 
on  the  first  nine  articles,  agreed  not  to  vote 
on  the  tenth  through  the  fifteenth  articles.) 
Article  XVI  charged  that  Hastings,  in  1985, 
had  revealed  highly  confidential  information 
he  learned  as  supervising  judge  of  a  wiretap. 
(Hastings  had  never  been  tried  by  the  courts 
on  the  charge.)  In  Article  XVII,  the  offense 
was  that  Hastings 

did  [through  four  separate  allegations:  corrupt  rela¬ 
tionship,  lying  under  oath,  fabricating  false  documents 
for  evidence  at  his  criminal  trial,  and  improper  disclo¬ 
sure  of  confidential  wiretap]  undermine  confidence  in 
the  integrity  and  impartiality  of  the  judiciary  and 
betray  the  trust  of  the  people  of  the  United  States, 
thereby  bringing  disrepute  on  the  Federal  courts  and 
the  administration  of  justice  by  the  Federal  courts.23 

The  Senate  heard  both  the  prosecution  by 
the  House  managers  and  the  case  for  the  de¬ 
fense  (Hastings  and  his  counsel)  on  October 
18  and  debated  the  case  for  seven  hours  and 
fifteen  minutes  behind  closed  doors  the  next 
day.  The  following  day,  October  20,  1989, 
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the  Senate  convicted  Judge  Hastings  on  eight 
of  the  eleven  articles,  acquitted  him  on  Arti¬ 
cles  VI,  XVI  (wiretap),  and  XVII,  and  ordered 
his  removal  from  office.24 

The  Senate  voted  60  to  35  on  Article  XVII, 
four  votes  short  of  the  two-thirds  necessary 
for  conviction.  In  my  opinion,  the  article 
failed  to  receive  the  required  number  be¬ 
cause  it  was  confusing  and  poorly  drawn. 
The  four-fold  allegations  therein — which 
constituted  the  basis  for  the  purported  im¬ 
peachable  offense  of  undermining  confi¬ 
dence  in  the  judiciary,  bringing  it  into  disre¬ 
pute,  and  betraying  the  people's  trust — in¬ 
cluded  the  wiretap  charge  contained  in  the 
sixteenth  article,  which  had  just  been  reject¬ 
ed  by  a  vote  of  0  to  95.  As  indicated  by  the 
vote  on  the  sixteenth  article,  senators  unani¬ 
mously  felt  that  Judge  Hastings  was  not 
guilty  of  the  wiretap  charge.  Many  senators 
interpreted  Article  XVII,  as  written,  to  re¬ 
quire  one  to  find  Judge  Hastings  guilty  of  all 
four  offenses  listed  in  the  article,  including 
the  wiretap.  Illustrative  of  the  point,  the  fol¬ 
lowing  inquiries  of  the  chair  and  the  presi¬ 
dent  pro  tempore's  responses  thereto  oc¬ 
curred  just  prior  to  the  vote  on  Article  XVII: 

Mr.  [John  H  ]  CHAFEE  [of  Rhode  Island],  To  find 
guilty  on  this  article,  does  one  have  to  agree  with  each 
of  the  four  allegations? 

The  PRESIDENT  pro  tempore.  This  is  for  each  Sena¬ 
tor  to  determine  in  his  own  mind  and  in  his  own  con¬ 
science  and  in  accordance  with  his  oath  that  he  will  do 
impartial  justice  under  the  constitution  and  law. 

It  is  the  Chair's  opinion,  if  the  Senator  in  his  own 
conscience  and  based  on  the  facts  as  he  understands 
them  determines  that  on  any  one  of  the  paragraphs 
listed  that  Judge  Alcee  L.  Hastings  has  undermined 
confidence  in  the  integrity  and  impartiality  of  the  judi¬ 
ciary  and  betrayed  the  trust  of  the  people  of  the  United 
States,  he  should  vote  accordingly.  .  .  . 

Mr.  [Patrick  J  ]  LEAHY  [of  Vermont],  Is  the  Senator 
from  Vermont  correct  in  understanding  what  the  dis¬ 
tinguished  Presiding  Officer  said  earlier  that,  if  a  Sena¬ 
tor  felt  that  to  vote  guilty  on  this  he  would  have  to  find 
on  each  and  every  one,  he  would  be  within  his  rights  to 
set  for  himself  that  as  the  standard? 


The  PRESIDENT  pro  tempore.  The  Chair  has  not 
rendered  any  such  opinion.  .  .  . 

Mr.  LEAHY.  Mr.  President,  would  a  Senator  be 
within  his  or  her  rights  to  interpret  this  as  saying  that  a 
guilty  or  not  guilty  verdict  would  have  to  be  based  on  a 
finding  on  each  one  of  the  four  items  as  either  guilty  or 
not  guilty? 

The  PRESIDENT  pro  tempore.  The  Senator  would 
be  within  his  or  her  right  to  so  find.25 

On  this  article.  Senator  Chafee  voted  to 
convict,  and  Senator  Leahy  voted  to  acquit 
Hastings.  In  my  own  personal  judgment,  any 
one  of  the  four  allegations  was  sufficient,  if 
believed,  to  support  a  verdict  of  guilty  on  the 
article.  The  Senate  had  already  voted  to  con¬ 
vict  on  three  of  the  four  allegations  listed  in 
the  omnibus  article.  The  use  of  the  word 
"and"  in  joining  the  wiretap  to  the  other  al¬ 
legations,  however,  was  a  tactical  error  by 
the  House  framers  of  the  language  and  may 
have  created  confusion  in  the  minds  of  sena¬ 
tors,  leading  to  the  vote  of  acquittal  on  the 
article.  I  voted  to  convict  on  this  and  all  the 
other  articles. 

Attendance  at  both  the  open  and  the 
closed  sessions  was  good  at  all  times,  and  the 
votes  on  the  articles  showed  ninety-five  sen¬ 
ators  voting.  Senators  Dan  Coats  of  Indiana, 
James  M.  Jeffords  of  Vermont,  Trent  Lott  of 
Mississippi,  and  Connie  Mack  of  Florida  re¬ 
cused  themselves  because  they  had  previ¬ 
ously  voted  on  the  impeachment  question 
when  they  had  served  in  the  House.  The 
only  other  senator  not  voting  was  Pete 
Wilson  of  California. 

Judge  Hastings  was  the  first  federal  offi¬ 
cial  to  be  convicted  by  the  Senate  after  being 
acquitted  by  a  jury  at  his  criminal  trial  on 
related  charges. 

On  May  10,  1989,  by  a  vote  of  417  to  0, 
the  House  voted  to  impeach  U.S.  District 
Judge  Walter  L.  Nixon,  Jr.,  of  Biloxi,  Missis¬ 
sippi,  on  three  articles,  each  of  which  alleged 
that  the  judge  was  "guilty  of  an  impeachable 
offense  and  should  be  removed  from  office." 
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Articles  I  and  II  related  to  charges  that  Nixon 
had  made  false  statements  before  a  grand 
jury,  denying  that  he  had  attempted  to  influ¬ 
ence  local  law  enforcement  officials  in  a 
drug-smuggling  case  that  involved  a  busi¬ 
ness  associate's  son.  Nixon  had  been  con¬ 
victed  of  two  counts  of  perjury  by  a  federal 
jury  in  February  1986.  Two  years  later,  the 
U.S.  Judicial  Conference  recommended  to 
the  House  of  Representatives  that  Nixon  be 
impeached,  and,  at  the  time  of  the  House  im¬ 
peachment  and  the  Senate  trial,  he  was  serv¬ 
ing  a  five-year  prison  sentence.26 

The  Senate,  on  November  3,  1989,  found 
Nixon  guilty  on  each  of  the  first  two  articles 
by  votes  of  89  to  8  and  78  to  19,  respectively. 
It,  however,  acquitted  him  on  Article  III,  the 
omnibus  allegation  that  he  had  "undermined 
confidence  in  the  integrity  and  impartiality 
of  the  judiciary,  betrayed  the  trust  of  the 
people  of  the  United  States,  disobeyed  the 
laws  of  the  United  States  and  brought  disre¬ 
pute  on  the  Federal  courts  and  the  adminis¬ 
tration  of  justice  by  the  Federal  courts  [by 
lying  under  oath  to  agents  of  the  FBI  and  De¬ 
partment  of  Justice  and  also  before  a  grand 
jury]."  The  vote  of  57  to  40  to  convict  on  this 
article  was  short  of  the  necessary  two- 
thirds.27  I  voted  "guilty,"  believing  that  the 
actions  for  which  Judge  Nixon  had  been  con¬ 
victed  by  a  jury  in  a  criminal  trial  did  indeed 
betray  the  people's  trust  and  bring  disrepute 
on  the  federal  courts. 

Nixon,  like  Hastings  two  weeks  earlier, 
was  stripped  of  his  judgeship  and  immedi¬ 
ately  lost  his  $89,500  annual  salary.  Nixon 
objected,  as  had  Claiborne  and  Hastings,  to 
the  taking  of  evidence  by  an  ad  hoc  commit¬ 
tee  rather  than  by  the  entire  Senate,  but  the 
Senate,  before  acting  on  the  impeachment 
articles,  denied  Nixon's  motion  for  trial 
before  the  full  Senate  by  a  vote  of  7  to  90. 2  8 
Nixon  and  Hastings  had  both  sued  in  the 
U.S.  District  Court  for  the  District  of  Colum¬ 
bia,  seeking  to  force  a  trial  by  the  whole 


Senate.  On  July  5,  the  case  was  dismissed  as 
premature,  and  the  dismissal  was  affirmed 
by  the  U.S.  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  on  October  18.  (Hast¬ 
ings  had  tried  to  restore  his  complaint  on  the 
day  of  his  conviction,  but  his  request  was 
immediately  denied  by  an  appeals  judge.)  29 

In  its  two  parts,  this  chapter  has  traced  the 
long  history  of  impeachment  over  a  period  of 
613  years,  from  the  impeachment  of  Richard 
Lyons  in  1376,  during  the  reign  of  Edward  III 
of  England,  to  the  impeachment  and  convic¬ 
tion  of  Walter  L.  Nixon,  Jr.,  in  1989;  it  has 
examined  impeachments  in  the  American 
colonies  and  in  the  early  American  states;  it 
has  followed  the  debates  at  the  Constitu¬ 
tional  Convention  in  Philadelphia  and 
during  the  ratification  period;  and,  finally,  it 
has  reviewed  the  Senate  record  of  two  cen¬ 
turies.  What  conclusions  may  be  drawn  from 
the  experiences  of  the  past  for  the  guidance 
of  senators  who  will  grapple  with  impeach¬ 
ment  in  the  years  and  decades  to  come? 

First,  I  believe  it  is  clear  from  our  study  of 
history  that,  although  the  phrase  "high 
crimes  and  misdemeanors"  can  include 
crimes  indictable  at  common  law,  it  does  not 
require  that  they  be  so  indictable.  As  Raoul 
Berger  stated  in  his  excellent  work  Impeach¬ 
ment:  The  Constitutional  Problems,  the  phrase  first 
appeared  "in  the  proceedings  against  the  Earl 
of  Suffolk  in  1386,"  at  a  time  when  "there 
was  in  fact  no  such  crime  as  a  'misdemean¬ 
or.'  "  The  impeachable  misconduct  with 
which  the  earl  was  charged — that  he  had 
"applied  appropriated  funds  to  purposes 
other  than  those  specified" — was,  wrote 
Berger,  "patently  not  'criminal'  in  the  ordi¬ 
nary  sense."  30  Other  examples  of  impeach¬ 
ment  (but  not  criminal)  cases  were,  according 
to  Berger: 

Lord  Treasurer  Middlesex  (1624),  high  crimes  and 
misdemeanors:  allowed  the  office  of  Ordnance  to  go 
unrepaired  though  money  was  appropriated  for  that 
purpose.  .  .  . 
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As  in  the  other  recent  impeachment  trials,  the  Senate  appointed  a  special  twelve-member  committee  to  hear 
evidence  in  the  Claiborne  case.  U.S.  Senate  Historical  Office 


Duke  of  Buckingham  (1626),  misdemeanors,  mispri¬ 
sions,  offenses,  and  crimes:  .  .  .  procured  offices  for 
himself,  thereby  blocking  the  deserving;  neglected  as 
great  admiral  to  safeguard  the  seas;  procured  titles  of 
honor  to  his  mother,  brothers,  kindred.  .  .  . 

Peter  Pett,  Commissioner  of  the  Navy  (1668),  high 
crimes  and  misdemeanors:  negligent  preparation  for 
the  Dutch  invasion;  loss  of  a  ship  through  neglect  to 
bring  it  to  mooring.  .  .  . 

Chief  Justice  North  (1680),  high  crimes  and  misde¬ 
meanors:  assisted  the  Attorney  General  in  drawing  a 
proclamation  to  suppress  petitions  to  the  King  to  call  a 
Parliament.  .  .  . 

Lord  Treasurer  Middlesex  was  [also]  charged  with 
"corruption,  shadowed  under  pretext  of  a  New  Year's- 
Gift"  and  with  "using  the  power  of  his  place,  and 
countenance  of  the  king's  service,  to  wrest  [from  cer¬ 
tain  persons]  a  lease  and  estate  of  great  value."  31 

The  foregoing,  Berger  wrote,  help  to  “de¬ 
lineate  the  outlines"  of  the  rubric  "high 
crimes  and  misdemeanors"  in  the  English  ex¬ 
perience,  for  they  cover  "misapplication  of 
funds  (Earl  of  Suffolk)";  "abuse  of  official 


power  (Buckingham)";  "neglect  of  duty 
(Buckingham,  Pett)";  corruption  and  neglect 
of  duty  (Middlesex).32 

My  examination  of  the  American  experi¬ 
ence  from  1635  through  1989  likewise  clearly 
reveals  that  impeachable  conduct  has  been 
broadly  understood,  both  in  the  colonies  and 
in  the  state  and  federal  constitutions,  to  in¬ 
clude  acts  that  are  neither  criminal,  in  the 
general  sense,  nor  indictable.  As  to  the  im¬ 
peachable  offenses  of  treason  and  bribery, 
the  former  is  defined  by  the  Constitution. 
Bribery  was  made  a  federal  crime  for  judges 
in  1790;  not  until  1853  was  it  extended  to  in¬ 
clude  members  of  Congress;  and  ten  years 
later  it  was  applied  to  other  civil  officers.  Ac¬ 
cording  to  the  investigating  committee  of  the 
Judicial  Council  of  the  Eleventh  Circuit  in 
the  Alcee  Hastings  case, "This  consideration 
strongly  suggests  that  conduct  not  amount¬ 
ing  to  statutory  bribery  may  nonetheless 
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constitute  the  constitutional  'high  Crime  and 
Misdemeanor'  of  bribery."  33 

A  misconception  that  has  surfaced  during 
impeachment  trials  is  the  notion  that  crimi¬ 
nal  or  civil  standards  of  proof  are  somehow 
required  in  voting  to  convict.  Such  standards 
run  the  gamut  from  the  lowest  threshold, 
proof  by  "preponderance  of  the  evidence," 
which  must  be  met  by  plaintiffs  in  most  civil 
cases;  to  the  next  highest  standard,  proof  by 
"clear  and  convincing  evidence,"  employed 
in  some  classes  of  civil  cases;  to  the  most  rig¬ 
orous  standard,  "proof  beyond  a  reasonable 
doubt,"  imposed  for  criminal  cases.  Of 
course,  a  senator  may  apply  any  standard  of 
proof  he  or  she  desires,  or  may  choose  to 
apply  no  set  standard  whatever.  But,  given 
the  history  of  impeachment  in  America  and 
the  fact  that  neither  civil  penalties  nor  crimi¬ 
nal  punishments  are  applicable  in  impeach¬ 
ment  cases,  any  talk  of  standards  of  proof 
seems  rather  pointless  and  likely  to  be  un¬ 
productive.  Because  the  sole  penalties  are  re¬ 
moval  from  office  and,  occasionally,  dis¬ 
qualification  from  holding  further  office,  the 
essential  question  remains:  Is  this  person  fit 
for  a  continuance  in  this  office?  The  answer 
to  the  question  calls  for  detached  objectivity 
on  the  part  of  every  senator,  but,  I  believe,  it 
also  entails  some  subjective  judgments.  Sen¬ 
ators  should  consider,  for  example,  whether 
the  respondent's  continuance  in  office  brings 
the  political  (or  judicial)  system  into  disre¬ 
pute  and  undermines  the  people's  trust  and 
confidence  in  government.  It  is  a  question 
that  requires  sober  reflection  and  eludes 
standards  of  proof.  The  chair's  ruling  in  the 
Claiborne  trial  is  instructive: 

The  PRESIDING  OFFICER.  Judge  Claiborne  has 
moved  that  the  Senate  establish  a  standard  of  evidence 
at  the  impeachment  trial  to  be  proof  beyond  a  reason¬ 
able  doubt.  .  .  .  It  is  the  Chair's  determination  that  the 
question  of  standard  of  evidence  is  for  each  Senator  to 
decide  individually  when  voting  on  Articles  of 
Impeachment.34 


Does  a  jury  acquittal  in  a  criminal  trial 
preclude  a  subsequent  impeachment,  on  the 
theory  that  it  would  violate  the  double  jeop¬ 
ardy  prohibition  in  the  Fifth  Amendment  to 
the  Constitution?  In  the  light  of  history,  it 
seems  to  me  that  the  double  jeopardy  clause 
is  irrelevant  to  an  impeachment  proceeding, 
which  is  noncriminal  in  nature.  This  is  not  to 
say  that  the  previous  findings  by  a  jury 
should  be  ignored  or  not  given  any  weight. 
But  the  Senate  is  not  bound,  nor  should  it  be, 
by  any  previous  jury  or  court  verdict  con¬ 
cerning  an  individual  facing  impeachment. 
As  Joseph  Story,  an  associate  justice  of  the 
U.S.  Supreme  Court  from  1811  to  1845,  once 
observed: 

There  is  also  much  force  in  the  remark  that  an  im¬ 
peachment  is  a  proceeding  purely  of  a  political  nature. 
It  is  not  so  much  designed  to  punish  an  offender  as  to 
secure  the  state  against  gross  official  misdemeanors.  It 
touches  neither  his  person  nor  his  property,  but  simply 
divests  him  of  his  political  capacity.35 

Raoul  Berger's  truism,  "Constitutional 
analysis  need  not  depart  from  common 
sense,"  is  applicable  here,  as  is  the  analogy 
suggested  by  him: 

Suppose  that  Jones  runs  a  red  light  at  eighty  miles  an 
hour  and  crashes  into  Smith,  severely  injuring  Smith 
and  destroying  his  car.  Such  reckless  driving  consti¬ 
tutes  a  criminal  offense,  but  that  does  not  convert  a 
civil  suit  to  recover  damages  on  those  facts  into  a 
criminal  proceeding.36 

"Impeachment,"  Berger  wrote: 

may  be  compared  to  deportation,  which  is  attended  by 
very  painful  consequences  but  which  the  Supreme 
Court  held,  'is  not  a  punishment  for  a  crime.  .  .  .  It  is 
but  a  method  of  enforcing  the  return  to  his  own  coun¬ 
try  of  an  alien  who  has  not  complied  with  the  condi¬ 
tions'  laid  down  for  his  residence,  precisely  as  im¬ 
peachment  is  designed  to  remove  an  unfit  officer  for 
the  good  of  the  government.37 

The  question  of  double  jeopardy  came  up 
in  the  Hastings  trial  and  was  decisively  laid 
to  rest  by  the  Senate.  Judge  Hastings  filed  a 
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motion  to  dismiss  Articles  I  through  XV 
without  trial,  based  on  the  1983  jury  verdict 
of  acquittal  and  the  lapse  of  time.  Judge 
Hastings  and  his  counsel,  arguing  for  dismis¬ 
sal,  contended  that  the  Constitution's  fram¬ 
ers  "authorized  a  second  trial  [impeachment] 
after  a  conviction  [in  the  courts]" — as  had 
occurred  in  the  impeachment  of  Judge  Clai¬ 
borne — but  that  the  constitutional  mecha¬ 
nism  did  not  work  the  same  in  reverse. 
"Where  there  is  a  conviction,  two  trials  are 
authorized  and  may  be  required,"  they  con¬ 
ceded,  but  "where  there  is  an  acquittal  [in  a 
court  case],  that  should  end  the  matter." 
They  contended  that  "the  function  of  a 
second  trial  in  the  Senate  following  a 
conviction  in  the  courts  is  the  func¬ 
tion  that  protects  the  independence  of  the 
judiciary."  38 

Rejecting  the  contention  that  an  acquittal 
in  the  courts  served  as  a  constitutional  dispo¬ 
sition  of  any  subsequent  impeachment  pro¬ 
ceeding,  the  House  managers  maintained 
that  such  a  double  jeopardy  theory  would 
"delegate  to  the  judicial  branch  the  Senate's 
authority  to  determine  whether  a  civil  officer 
should  be  removed  from  office."  "Respond¬ 
ent's  argument,"  said  the  House  prosecutors, 
"rests  entirely  on  a  single  false  premise:  that 
impeachment  is  somehow  criminal  in 
nature."  But,  the  managers  declared,  the 
Constitution  established  "that  impeachment 
is  a  remedial  proceeding  designed  to  protect 
the  institutions  of  Government  and  the 
American  people  from  abuse  of  the  public 
trust."  Texas  Representative  John  Bryant, 
for  the  House  managers,  succinctly  summa¬ 
rized  the  House's  attack  on  the  motion  to 
dismiss: 

In  this  country,  impeachment  has  never  functioned  as  a 
criminal  process.  Impeachment  does  not  require  an  in¬ 
dictable  offense  as  a  basis  for  removal  from  office.  Im¬ 
peachment  does  not  require  proof  beyond  a  reasonable 
doubt  to  establish  the  allegations.  Impeachment  does 
not  call  for  trial  by  jury.  Impeachment  is  not  subject  to 


Presidential  pardon.  And  above  all,  the  purpose  of  im¬ 
peachment  is  not  to  punish  an  individual,  but  rather  to 
preserve  and  protect  our  constitutional  form  of 
Government.39 

The  House  managers  were  persuasive  in 
their  arguments,  and,  by  a  1  to  92  roll-call 
vote,  the  Senate  denied  the  Hastings  motion 
to  dismiss.40  The  double  jeopardy  claim  had 
been  rejected. 

The  Hastings  impeachment  also  resolved 
the  question  of  whether  lapse  of  time  be¬ 
tween  alleged  offenses  and  impeachment 
may  be  raised  as  a  bar  to  impeachment — 
equivalent  to  the  defense  of  laches  in  equity 
law.  The  Senate's  1  to  92  vote  on  Judge  Hast¬ 
ings'  dismissal  motion  impressively  disposed 
of  that  issue,  as  well.  In  his  rebuttal  to  the 
motion.  Representative  Mike  Synar  of  Okla¬ 
homa  stated  unequivocally:  "There  is  no 
statute  of  limitations  applicable  to  the  ar¬ 
ticles  of  impeachment.  .  .  .  the  enforcement 
of  public  rights  and  the  protection  of  the 
public  interest  cannot  be  terminated  by  the 
mere  passage  of  time."  41 

Another  question  that  has  lingered  over 
time — whether  an  impeachment  proceeding 
begun  in  one  Congress  can  be  carried  over  to 
a  succeeding  Congress  or  must  be  conducted 
de  novo — was  determined  in  the  Hastings  case. 
Impeachment  by  the  House  occurred  in  the 
second  session  of  the  100th  Congress,  but 
trial  by  the  Senate  was  carried  over  to  the 
first  session  of  the  101st  Congress. 

Finally,  I  believe  that  the  use  of  a  twelve- 
member  committee  under  the  Senate's 
impeachment  Rule  XI  has  proved  to  be  an  ef¬ 
ficient  and  meritorious  procedure  in  im¬ 
peachment  trials.  In  my  opinion,  none  of  the 
respondents  could  realistically  complain  that 
the  appointment  of  a  committee  to  receive 
evidence  and  hear  testimony  on  behalf  of  the 
full  Senate  prevented  them  from  receiving  a 
just  and  fair  trial.  Every  effort  was  made  to 
ensure  that  all  senators  and  their  staffs  had 
access  to  the  full  evidentiary  record  during 
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both  trials.  The  Nixon  and  Hastings  im¬ 
peachment  committees'  hearings  were  trans¬ 
mitted  by  television  to  each  Senate  office  by 
the  Senate  recording  studio.  Such  an  ar¬ 
rangement  allowed  senators  not  serving  on 
the  impeachment  committees  to  watch  the 
proceedings  while  remaining  in  their  offices 
and  attending  to  other  pressing  obligations. 
In  addition,  these  videotapes  were  available 
for  senators  and  their  staffs  to  watch  at  their 
leisure  whenever  their  schedules  permitted. 
The  committees  met  in  open  sessions,  and 
senators  and  their  staffs,  as  well  as  the 
public,  were  permitted  to  attend  the  hearings 
and  listen  to  the  testimony  presented.  The 
Senate  also  allowed  sufficient  time  between 
the  conclusion  of  the  evidentiary  hearings 
and  the  final  arguments  on  the  Senate  floor 
to  give  senators  an  adequate  chance  to  famil¬ 
iarize  themselves  with  the  record. 

The  Hastings  impeachment  committee 
held  evidentiary  hearings  for  eighteen  days 
between  July  10,  1989,  and  August  3,  1989; 
and  the  Nixon  impeachment  committee  held 
evidentiary  hearings  for  four  days  between 
September  7  and  13,  1989.  Both  hearings 
were  well  attended,  and  both  the  Nixon  and 
Hastings  committees  declined  to  adopt  the 
Senate  standing  rule  that  allows  one  com¬ 
mittee  member  to  take  testimony.  For  each 
impeachment  committee  to  meet  and  accept 
testimony,  therefore,  at  least  seven  members 
had  to  be  present.  (There  was  one  exception 
to  this  in  the  Hastings  case.  When  the  Senate 
was  in  recess,  the  one-member  rule  was  in¬ 
voked  but  was  limited  in  scope  to  the  receipt 
of  testimony  by  William  Borders,  who  re¬ 
fused  the  committee's  summons  to  appear.) 

As  I  close  this  chapter  on  impeachment,  I 
return  to  its  opening  words:  "The  Senate, 
having  tried  .  .  .  and  two-thirds  of  the  Sena¬ 
tors  present  having  found  him  guilty  of  the 
charges  ...  it  is,  therefore,  ordered  and  ad¬ 
judged  that  [he]  be,  and  he  is  hereby,  re¬ 
moved  from  office." 


The  pronouncement  is  an  awesome  one.  It 
severs  neither  life  nor  limb.  It  requires  no 
forfeiture  of  lands  or  goods.  It  carries  no 
prison  sentence  and  levies  no  fine  to  be  paid 
with  silver  or  gold.  Yet,  for  the  person 
against  whom  this  verdict  is  directed,  the 
price  to  be  paid  is  more  than  silver  or  gold 
can  replenish,  and  the  sentence  more  lasting 
than  prison  cell  can  claim.  "A  good  name  is 
rather  to  be  chosen  than  great  riches,"  and 
the  impeached  official's  good  name  is  gone. 
Honor,  the  respect  of  one's  colleagues,  public 
trust  and  confidence,  are  all  intangibles  that 
must  be  earned;  they  cannot  be  bought,  and, 
once  lost,  they  can  never  be  restored  to  their 
former  place.  The  sentence  of  shame  and  em¬ 
barrassment  that  accompanies  removal  from 
an  office  of  public  trust  leaves  an  indelible 
stain  that  will  run  through  future  genera¬ 
tions.  These  are  sobering  thoughts,  both  for 
the  impeached  person  facing  the  senators 
who  will  judge  him  and  for  those  who  must 
rise  to  cast  their  votes  in  judgment. 

As  a  senator  who  has  voted  to  convict 
three  of  the  only  seven  individuals  who  have 
been  convicted  in  the  course  of  two  hundred 
years,  and  as  the  only  senator  to  have  presid¬ 
ed  over  two  of  the  convictions,  I  was  not  im¬ 
pervious  to  these  feelings.  Nor  can  I  agree 
with  Raoul  Berger  (notwithstanding  my 
great  respect  for  his  scholarship  in  this  area) 
that 

once  initiated  to  topple  giants — Strafford,  Clarendon, 
Hastings — impeachment  has  sunk  in  this  country  to 
the  ouster  of  dreary  little  judges  for  squalid  miscon¬ 
duct.  Our  preoccupation  with  judicial  impeachment 
tends  to  obscure  the  grand  design  of  the  Framers,  to 
whom  impeachment  of  judges  was  decidedly 
peripheral.42 

English  impeachments  not  only  toppled 
giants,  they  also  toppled  some  "dreary  little 
judges."  Federal  judges  are  not  little  justices 
of  the  peace  or  county  magistrates  or  presid¬ 
es  over  local  police  courts.  Their  decisions 
often  affect  hundreds  of  thousands  or  mil- 
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lions  of  people  and  have  an  impact  not  only 
on  their  own  judicial  districts  or  circuits  but 
on  other  jurisdictions  as  well.  Nor  can  I  be¬ 
lieve  that,  to  the  framers,  the  impeachment 
of  judges  was  simply  "peripheral/'  While, 
admittedly,  their  chief  concern  was  a  run¬ 
away  executive,  they  intended  the  impeach¬ 
ment  weapon  for  other  rogue  officials  as 
well.  Otherwise,  they  would  not  have  added 
the  phrase  "all  civil  Officers  of  the  United 
States."  In  so  doing,  they  shaped  a  net  that 
could  be  cast  in  other  troubled  waters. 
Surely,  William  H.  Rehnquist,  chief  justice 
of  the  United  States,  was  not  moved  by  a 
"preoccupation  with  judicial  impeachment" 
when  he  transmitted  to  the  Speaker  of  the 
U.S.  House  of  Representatives  a  certificate, 
on  behalf  of  the  Judicial  Conference  and  the 
Judicial  Council  of  the  Eleventh  Circuit,  stat¬ 
ing  that  "consideration  of  impeachment"  of 
Judge  Alcee  L.  Hastings  "may  be  warrant¬ 
ed."  43  Nor  could  it  have  been  such  a  "preoc¬ 
cupation"  that  impelled  the  Judicial  Confer¬ 
ence  of  the  United  States  to  address  to  the 
House  Speaker  a  certification  by  the  Judicial 
Council  of  the  Fifth  Circuit  that  Judge 
Walter  L.  Nixon,  Jr.,  had  "engaged  in  con¬ 
duct  which  might  constitute  one  or  more 
grounds  for  impeachment."  44  Rather  than 
springing  from  a  "preoccupation  with  judi¬ 
cial  impeachment,"  the  actions  of  the  two 
Judicial  Councils  arose  from  a  concern  for 
the  integrity  of  the  judiciary  and  are  to  be 
commended. 

Voltaire  is  reported  to  have  once  said,  "it  is 
good  to  kill  an  admiral  from  time  to  time,  to 
encourage  the  others"  (a  reference  to  Admi¬ 
ral  John  Byng,  who  was  executed  in  1757  for 
failing  to  relieve  Minorca).45  Similarly,  it 
may  reasonably  be  assumed  that  convicting 
impeached  officials  from  time  to  time  will 
remind  other  "civil  officers"  that  a  constitu¬ 
tional  remedy  exists  for  those  who  abuse  the 
powers  of  office  and  violate  the  public  trust. 


There  are  some  who  advocate  creating  a 
system  by  which  the  judicial  branch  itself 
would  remove  judges,  in  order  to  spare  the 
legislative  branch  the  burden  of  work.  I  do 
not  agree.  The  repository  of  impeachment 
should  remain  where  the  framers  placed  it.  I 
do  not  believe  that  occasions  for  its  use  will 
arise  so  often  as  to  greatly  impede  Congress 
in  the  fulfillment  of  its  other  duties.  Further¬ 
more,  using  the  Rule  XI  committee  has 
proved  to  be  a  fair  and  efficient  way  to  deal 
with  the  hearing  process  when  the  need 
arises.  Although,  to  date,  only  judges  have 
been  convicted,  "civil  officers"  in  the  execu¬ 
tive  branch  are  also  reminded  that  this  con¬ 
stitutional  sword  remains  in  the  temple.  It  is 
ready  to  be  unsheathed  by  the  elected  repre¬ 
sentatives  of  the  "people's  branch"  to  hold 
accountable  any  who  would  subvert  our 
system  of  government  and  who  might  other¬ 
wise  be  beyond  the  reach  of  common  juris¬ 
prudence.  Impeachment  is  the  ultimate 
threat  to  the  overreaching  official  whose  un¬ 
bridled  self-interest  or  arrogant  disregard  for 
the  public  good  renders  him  or  her  unfit  to 
continue  in  elective  or  appointive  office. 

So  grave  is  this  power  of  impeachment, 
and  so  conscious  is  Congress  of  this  solemn 
power,  that  impeachment  proceedings  have 
been  initiated  in  the  House  only  sixty-two 
times  since  Congress  first  met  in  1789.  Only 
sixteen  federal  officers  have  been  im¬ 
peached:  one  president,  one  cabinet  officer, 
one  senator,  and  thirteen  federal  judges.  Two 
cases  were  dismissed  before  trial  because  the 
individuals  had  left  office.  Fourteen  cases 
have  reached  the  Senate.  Of  these,  six  ended 
in  acquittal,  one  was  dismissed,  and  seven 
resulted  in  conviction.  Each  of  the  convic¬ 
tions  involved  a  federal  judge. 

The  Senate  has  fulfilled  its  constitutional 
role  in  the  impeachment  process  with  a  high 
sense  of  duty  that  is  both  commendable  and 
in  keeping  with  the  framers'  intent. 
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CHAPTER  5 


Extended  Debate 

Filibusters,  1789-1917 


October  13,  1989 

Mr.  President,  Filibuster! — bane  of  Senate 
majority  leaders,  redoubtable  weapon  of  leg¬ 
islative  minorities,  target  of  editors'  and  car¬ 
toonists'  harpoons,  the  object  of  obloquy 
and  scorn.  The  word  is  said  to  have  come 
from  the  Dutch  word  vrijbuiter,  or  "free¬ 
booter,"  and  passed  into  the  Spanish  as  fili- 
busteros,  "who  were  West  Indian  pirates, 
using  a  small  swift  vessel  called  a  filibote."  1 
To  the  average  American,  it  means  obstruc¬ 
tive  tactics  in  a  legislative  body.  While  gen¬ 
erally  associated  with  the  United  States 
Senate,  it  is  not  unfamiliar  to  state  legisla¬ 
tures  around  the  country. 

Obstructive  tactics  in  a  legislative  forum, 
although  not  always  known  as  filibusters, 
are  of  ancient  origin.  Plutarch  reported  that, 
when  Caesar  returned  to  Rome  after  a  so¬ 
journ  in  Spain,  his  arrival  happened  at  the 
time  of  the  election  of  consuls.  "He  applied 
to  the  Senate  for  permission  to  stand  candi¬ 
date,"  but  Cato  strongly  opposed  his  request 
and  "attempted  to  prevent  his  success  by 
gaining  time;  with  which  view  he  spun  out 
the  debate  till  it  was  too  late  to  conclude 
upon  any  thing  that  day."  2 

Filibusters  were  also  a  problem  in  the  Brit¬ 
ish  Parliament.  In  nineteenth-century  Eng¬ 


land,  even  the  members  of  the  cabinet  ac¬ 
cepted  the  tactics  of  obstruction  as  an  appro¬ 
priate  weapon  to  defeat  House  of  Commons 
initiatives  that  were  not  acceptable  to  the 
government.  Opposition  leaders  had  no 
qualms  about  using  wordy  speeches  to  delay 
and  hinder  the  majority.  In  his  article,  "Par¬ 
liamentary  Obstruction,"  Georg  Jellinek 
noted  that  Sir  Robert  Peel  was  reputed  to 
have  made  "no  fewer  than  forty-eight 
speeches  in  fourteen  days"  during  1831. 3  In 
1881,  during  a  period  of  154  days,  the  House 
of  Commons  sat  for  1,400  hours,  240  of 
which  were  after  midnight.  Debates  on  the 
Land  bill  "took  up  58  sittings,"  and  on  the 
Coercion  bill,  22  sittings,  with  14,836 
speeches  delivered,  6,315  of  them  by  Irish 
members.  Nearly  2,000  points  of  order  were 
raised  during  the  session.  Speaker  Sir  Henry 
Brand,  on  January  31,  after  a  sitting  of  41 
hours,  declared,  "Mr.  [Charles  Stewart]  Par¬ 
nell  [the  Irish  Leader],  with  his  minority  of 
24,  dominates  the  House.  When  will  the 
House  take  courage  and  reform  its  proce¬ 
dure?"  Speaker  Brand  then  "simply  put  the 
question."  4 

That  the  members  of  the  British  Parlia¬ 
ment  were  not  alone  in  the  use  of  lengthy 
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speeches  as  a  means  of  obstruction  is  clear 
from  what  Jellinek  described  as  the  "won¬ 
derful  examples  on  record": 

How  modest  seems  the  seven-hour  obstruction 
speech  of  the  Social  Democrat,  Antrick,  in  the  German 
Reichstag,  and  even  the  twelve-hour  oratorical  effort 
of  Dr.  Lecher  in  the  Austrian  House  of  Deputies,  com¬ 
pared  with  a  twenty- six-hour  speech  which  was  deliv¬ 
ered  in  1893  in  the  parliament  of  British  Columbia,  or 
with  the  thirty-seven-hour  address  in  which  a  delegate 
in  the  Roumanian  Chamber  of  Deputies,  in  1897,  de¬ 
manded  the  indictment  of  Joan  Bratiano!  ...  In  April, 
1896,  a  sitting  of  the  Canadian  House  of  Commons  de¬ 
voted  to  a  bill  dealing  with  the  schools  in  Manitoba 
lasted  a  hundred  and  eighty  hours,  and  in  Chile  a 
single  speech  is  reported  to  have  extended  through  ten 
days  of  a  session.5 

France,  too,  doubtless  had  her  troubles,  for 
the  word  cloture  comes  from  the  French. 

In  this  country,  experience  with  protracted 
debate  began  early.  In  the  first  session  of  the 
First  Congress,  for  example,  there  was  a 
lengthy  discussion  regarding  the  permanent 
site  for  the  location  of  the  capital.  Fisher 
Ames,  a  member  of  the  House  from  Massa¬ 
chusetts,  complained  that  "the  minority  .  .  . 
make  every  exertion  to  .  .  .  delay  the  busi¬ 
ness."  6  Senator  William  Maclay  of  Pennsyl¬ 
vania  complained  that  "every  endeavour  was 
used  to  waste  time,"  that  Senators  Richard 
Henry  Lee,  Pierce  Butler,  and  William  Gray¬ 
son  "refused  to  go  on  the  Business  as  Gun 
was  absent."  When  Senator  James  Gunn  fi¬ 
nally  arrived,  "then  they  wanted  to  go  and 
see  the  Ballon  let  off,"  the  reference  being  to 
a  hot-air  balloon  that  was  one  hundred  feet 
in  circumference,  the  ascension  of  which  had 
been  much  advertised.  (Incidentally,  the  bal¬ 
loon  caught  fire,  and  "the  experiment  ended 
in  failure.")  7  Maclay  observed  that  "there  is 
really  such  a  thing  as  Worrying  weak  or  in¬ 
different  Men  into  a  Vote,"  and  that  "no 
business  ever  could  have  a  decision,  if  Mi¬ 
nority  Members,  were  permitted  to  move  re¬ 
considerations,  Under  every  pretense  of  new 
Argument."  8 


Long  speeches  and  other  obstructionist 
tactics  were  more  characteristic  of  the  House 
than  of  the  Senate  in  the  early  years.  But  the 
House,  on  February  27,  1811,  "decided  .  .  . 
that  after  the  previous  question  was  decided 
in  the  affirmative,  the  main  question  should 
not  be  debated."  9 

The  Senate  was  a  much  smaller  body,  and 
its  members  were  more  staid  and  polite  and 
dignified  than  were  the  members  of  the 
House,  where,  prior  to  the  Jacksonian  era, 
most  of  the  action  occurred  and  most  of  tfye 
spectacular  battles  were  fought.  With  the 
election  of  John  Randolph  of  Virginia  to  the 
Senate  in  1825,  however,  the  speechmaking 
landscape  began  to  change.  Randolph  had 
served  previously  in  the  House,  where  he 
had  been  notorious  for  his  extreme  eccen¬ 
tricity  and  long-winded,  vitriolic  diatribes. 
Pity  the  person  inside  or  outside  the  chamber 
who  came  under  the  lash  of  his  biting  sar¬ 
casm  and  merciless  invective.  Randolph  had 
fought  several  duels  and  was  a  man  of  un¬ 
governable  temper,  as  well  as  great  ability. 
According  to  Franklin  L.  Burdette,  author  of 
the  classic  study  on  Senate  filibusters,  Ran¬ 
dolph  engaged  in  "long  and  rambling  dis¬ 
courses,"  but  his  friends  "pardoned  him  as 
one  half  insane,"  while  his  enemies  "as¬ 
cribed  his  irrationality  to  drink."  10  One 
may  marvel  at  the  incongruity  of  Randolph's 
sentences,  his  perverted  logic,  his  roving  dis¬ 
course,  and  the  deluge  of  words  that  flowed 
with  ease  from  his  caustic  tongue.  His 
speeches  brimmed  with  irrelevancies;  yet, 
there  were  often  flashes  of  brilliance  in  his 
long  and  desultory  harangues. 

Fragments  from  Niles '  Register  of  August  26, 
1826,  demonstrate  Randolph's  elocutionary 
dexterity,  as,  during  debate  on  a  bill  adding 
to  the  number  of  circuit  judges,  he  managed 
not  to  utter  a  single  word  concerning  the 
subject  matter  of  the  debate. 

Randolph  made  a  passing  reference  to  dif¬ 
ficulties  "where  the  legislature  or  the  judica- 
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John  Randolph  was  one  of  the  first  senators  to 
filibuster.  Library  of  Congress 


ture  is  separated  by  any  long  interval  of 
space,  an  interval  in  practice,  not  an  interval 
in  distance — I  count  as  the  German  store 
wagoners  do,  by  hours,  not  by  miles/7 

Then,  after  a  brief  reference  to  how  the 
Whigs  "always  toasted  the  constitution, 
church  and  state/7  he  made  a  quantum  leap 
to  the  Dismal  Swamp  Canal  bill  and  then  to 
the  gerrymanderings  of  states  into  districts 
by  "canals  and  roads  for  the  purpose  ...  of 
pleasing  men,  and  not  for  doing  good  to  the 
public.77 

Randolph  talked  about  the  construction  of 
roads  in  Ireland,  after  which  his  thoughts 
turned  to  the  fortification  of  a  town.  "Leave 
it  to  a  committee  of  carpenters,77  he  de¬ 
claimed,  "and  a  bill  will  be  brought  in  to  for¬ 
tify  the  city  with  wood;  leave  it  to  the 
tanner,  and  it  will  be  leather;  leave  it  to  the 
stone-mason,  and  it  will  be  stone.77  Ran¬ 
dolph  continued,  "Then  comes  this  bog  trot¬ 
ter,  with  his  spade  on  his  shoulder,  and  his 


wheelbarrow  in  his  hand,  and  says  there  is 
nothing,  my  dear  sir,  like  turf — all  fortifica¬ 
tions  should  be  made  of  turf.77 

Randolph's  vibrant  loquacity  knew  no 
limits.  "What  is  the  Baconian  philosophy?77 
queried  the  senator.  "A  philosophy  of  induc¬ 
tion — of  severe  reasoning  founded  on  severe 
experiment — founded  not  on  one  experi¬ 
ment"  but  on  many.  "Sir  Joseph  Banks,"  he 
announced,  "made  but  one  experiment  to 
make  the  fleas  into  lobsters,  according  to 
Pindar,  but  they  would  not  become  lobsters, 
damn  their  souls.77  Wondered  the  irrepres¬ 
sible  Randolph,  "how  do  you  know,  if  he 
had  made  another  experiment,  but  he  would 
have  succeeded — perhaps  the  want  of  some 
acid  or  alkali  prevented  it.77 

Nor  was  the  press  to  escape  his  excoria¬ 
tion.  "The  press  is  at  this  moment  bribed — it 
is  in  the  hands  of  some  of  the  most  profligate 
men  of  this  country."  As  to  abuse  in  the 
newspapers  and  anonymous  letters,  he  never 
wasted  his  time  on  them.  "Any  man,"  de¬ 
clared  Randolph,  "who  will  write  an  anony¬ 
mous  letter  ...  in  the  newspaper  which  he 
is  afraid  to  own,  would,  if  you  would  give 
him  the  opportunity,  put  poison  in  your 
drink.77 

The  vast  expanse  of  Randolph's  prolixity 
knew  no  limits.  His  speech  was  clearly  a  stel¬ 
lar  performance  in  verbal  gymnastics,  but 
there  was  never  a  word  said  about  circuit 
judges!  11 

Randolph  served  in  the  Senate  less  than 
fifteen  months,  having  been  appointed  to  fill 
an  unexpired  term.  Failing  of  reelection  to 
the  Senate,  he  was  again  elected  to  the  House 
and  later  served  a  brief  stint  as  minister  to 
Russia,  a  post  from  which  he  shortly  re¬ 
signed.  He  was  once  more  elected  to  the 
House,  where  he  had  served  less  than  three 
months  of  his  term  when  he  died  on  May  24, 
1833.  Thus  ended  the  life  and  career  of  this 
complex  man  whose  volcanic  temperament 
and  virulent  tongue  could  well  have  made 
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In  the  course  of  a  Senate  filibuster  in  1841,  William  R.  King,  right,  challenged  Henry  Clay,  left,  to  a  duel. 
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him,  in  a  later  age,  the  archfilibusterer  of 
them  all. 

The  dawn  of  complicated  procedural  fili¬ 
bustering  in  the  Senate  was  yet  a  long  way 
off  when,  at  the  opening  of  the  Twenty- 
seventh  Congress  on  March  4,  1841,  the 
Whig  majority  determined  to  fire  the  Sen¬ 
ate's  official  printers,  Francis  P.  Blair  and 
John  Rives.  A  motion  by  Senator  Willie  P. 
Mangum  of  North  Carolina  to  dismiss  the 
printers  of  the  Congressional  Globe  was  debated 
from  March  5  until  March  11.  The  debate 
developed  into  what  Burdette  called  a  "pro¬ 
longed  and  acrimonious  contention,  relevant 
to  the  subject  but  spun  out  by  the  Democrats 
through  lengthy  arguments  based  on 
grounds  of  constitutionality  and  expedien¬ 
cy."  12  Among  the  most  noted  of  the  Demo¬ 
cratic  combatants  were  Senators  John  C.  Cal¬ 
houn  of  South  Carolina,  Thomas  Hart 


Benton  of  Missouri,  William  R.  King  of  Ala¬ 
bama,  and  James  Buchanan  of  Pennsylvania. 
The  arguments  were  lengthy  and  heated, 
with  King  and  Senator  Henry  Clay  of  Ken¬ 
tucky  engaging  in  scathing  personal  attacks, 
as  the  following  exchange,  reported  in  the 
third  person,  will  attest: 

Mr.  Clay.  ...  If  there  was  no  other  ground  for  his 
[Mr.  Blair's]  dismissal,  he  (Mr.  Clay)  would  go  on  the 
ground  of  infamy  of  character  of  the  print  and  the 
Printer.  ...  It  was  but  an  attempt  to  prolong  their  [the 
Democrats']  power  .  .  .  and  to  force  on  them  (the 
present  [Whig]  majority)  unacceptable,  unwelcome 
Printers.  .  .  .  The  time  had  now  come,  and  he  trusted 
they  [the  Whigs]  should  avail  themselves  of  it,  and 
.  .  .  adopt  the  resolution.  .  .  . 

Mr.  King  of  Alabama  said  he  was  not  disposed  to 
enter  into  a  long  argument.  .  .  .  his  indignant  feelings 
would  not  permit  him  to  reply  to  the  imputation  of 
motive  by  which  it  was  alleged  his  side  of  the  [Senate] 
were  actuated.  Such  imputations  were  unworthy  of  the 
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person  who  uttered  them.  .  .  .  But  who  is  this  Mr. 
Blair,  who  has  been  so  violently  assailed  on  this  floor? 
If  his  (Mr.  King's)  recollection  served  him  aright,  this 
man  Blair  resided  years  gone  by  in  the  State  of  Ken¬ 
tucky.  .  .  .  He  was  then  the  political  friend  of  the  Sen¬ 
ator  from  Kentucky;  his  intimate  associate.  .  .  .  Was 
he  infamous  then?  He  presumed  not.  He  (Mr.  King) 
knew  nothing  of  Mr.  Blair  .  .  .  until  he  made  his  ap¬ 
pearance  in  this  city  some  years  past.  Since  that  time, 
he  had  been  on  terms  of  social  intercourse  with  him — 
had  observed  his  conduct .  .  .  and  he  felt  bound  to  say, 
that  for  kindness  of  heart,  humanity,  and  exemplary 
deportment  as  a  private  citizen,  he  could  proudly  com¬ 
pare  with  the  Senator  from  Kentucky,  or  any  Senator 
on  this  floor  by  whom  he  has  been  assailed.  .  .  . 

.  .  .  Mr.  Clay  of  Kentucky  said  ...  he  believed  the 
Globe  to  be  an  infamous  paper,  and  its  chief  editor 
[Blair]  an  infamous  man.  .  .  .  [B]ut  a  Senator  [Mr. 
King],  who  he  supposed  considered  himself  respon¬ 
sible,  had  gone  a  step  further,  and  had  chosen  to  class 
him  (Mr.  Clay)  with  Blair,  and  to  consider  Blair  as 
equal  to  him  in  every  point  of  view — in  reputation  and 
every  thing  else.  .  .  .  and  for  the  Senator  from  Ala¬ 
bama  [Mr.  King]  to  undertake  to  put  him  on  an  equal¬ 
ity  with  Blair,  constrained  him  to  say  that  it  was  false, 
untrue,  and  cowardly. 1 3 

Clay's  words  were  so  offensive  that  King 
challenged  him  to  a  duel.  Clay,  who  had 
once  dueled  with  John  Randolph,  accepted 
the  challenge.  The  duel  was  averted  only 
when  the  warring  senators  were  brought 
before  a  magistrate  and  placed  under  a  peace 
bond.  The  March  11,  1841,  Newark  Daily  Ad¬ 
vertiser  commented; 

What  a  humiliating  spectacle  for  the  world  to  con¬ 
template!  Two  American  Senators  arrested  in  the  very 
temple  of  Liberty  on  an  errand  of  murder! — How  long 
will  public  sentiment  tolerate  men  who  thus  publicly 
set  at  defiance  the  laws  of  God  and  man,  and  contemp¬ 
tuously  violate  the  moral  sense  of  the  nation,  in  the 
very  Halls  consecrated  to  its  protection! 

Eventually,  the  filibuster  ended,  and  the 
printers  were  dismissed. 

Four  months  later,  the  Senate  again  expe¬ 
rienced  delaying  tactics,  this  time  on  a  bank 
bill,  dear  to  the  hearts  of  the  Whigs  but 
anathema  to  the  Democrats.  After  the  bill 


emerged  from  committee  on  June  21,  1841, 
the  Democrats  proceeded  to  debate  it  at 
length,  greatly  irritating  Clay  and  other 
Whigs.  On  July  15,  an  annoyed  Clay,  believ¬ 
ing  that  a  limitation  of  debate  would  carry, 
announced  that  he  would  offer  legislation 
permitting  the  majority  to  control  the  busi¬ 
ness  of  the  Senate.  When  King  of  Alabama 
demanded  to  know  whether  Clay  really  in¬ 
tended  to  introduce  such  a  measure  to  throt¬ 
tle  debate.  Clay  responded,  "I  will,  sir;  I 
will."  Defying  him  bluntly.  King  declared,  "I 
tell  the  Senator,  then,  that  he  may  make  his 
arrangements  at  his  boarding  house  for  the 
winter,"  leaving  little  question  that  he  was 
threatening  an  extended  filibuster. 

Joining  the  fray,  an  indignant  Benton 
blasted  the  "design  to  stifle  debate."  "Sir," 
he  declared,  "this  call  for  action!  action! 
action!  .  .  .  comes  from  those  whose  cry  is, 
plunder!  plunder!  plunder!"  Calhoun,  too, 
denouncing  "a  palpable  attempt  to  infringe 
the  right  of  speech,"  let  it  be  known  that  he 
would  resist  any  gag  attempt. 

Clay  never  pursued  his  announced  pro¬ 
posal  for  limiting  debate,  as  other  Whig  sen¬ 
ators  indicated  that  they  would  not  support 
such  a  move.  Debate  on  the  bank  bill  contin¬ 
ued  for  almost  two  weeks  before  the  legisla¬ 
tion  finally  passed  on  July  28. 14 

Five  years  later,  in  1846,  a  lengthy  debate 
was  held  over  whether  to  terminate  the 
Oregon  Territory  treaty  with  Great  Britain. 
Long  speeches  delayed  a  decision  for  more 
than  two  months,  until  the  Senate  finally 
passed  the  resolution,  and  a  peaceful  settle¬ 
ment  of  the  Oregon  boundary  was 
reached.15 

Also  in  1846,  the  United  States  declared 
war  on  Mexico,  and  President  James  Polk 
asked  Congress  to  appropriate  two  million 
dollars  as  an  initial  payment  to  Mexico  for 
territory  that  he  hoped  would  be  ceded  to 
the  United  States.  The  House  approved  the 
request  but  attached  the  Wilmot  Proviso — 
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named  for  its  author.  Representative  David 
Wilmot  of  Pennsylvania — prohibiting  slav¬ 
ery  in  any  territory  acquired  as  a  result  of  the 
war.  The  appropriation  bill  came  up  in  the 
Senate  on  the  morning  of  August  10,  with 
final  adjournment  scheduled  for  noon. 
When  Senator  Dixon  Lewis  of  Alabama 
moved  to  strike  out  the  antislavery  provi¬ 
sion,  Whig  Senator  John  Davis  of  Massachu¬ 
setts  took  the  floor.  Since  the  House  had  ad¬ 
journed  in  the  meantime,  the  appropriation 
would  not  become  law  if  the  Senate  failed  to 
accept  the  amendment.  Davis  talked  the  bill 
to  death,  saying  that  if  it  passed,  the  presi¬ 
dent  “will  feel  justified  in  prolonging  the 
war  until  .  .  .  additional  territory  is  ac¬ 
quired."  When  Congress  reconvened  in  De¬ 
cember,  Polk  renewed  his  request  for  the 
money,  and  fierce  debate  again  ensued. 
Senate  delays  tied  up  the  appropriation  for 
more  than  a  month,  but  finally  the  bill  was 
approved  without  the  Wilmot  condition.16 

The  Senate  again  engaged  in  extended 
debate  in  January  1850,  when  Senator  Henry 
Foote  of  Mississippi  introduced  an  omnibus 
bill  designed  to  organize  the  western  territo¬ 
ries.  The  area  covered  included  California, 
New  Mexico,  and  Deseret  (roughly  encom¬ 
passing  Arizona,  Nevada,  and  Utah).  The  bill 
proposed  separating  Texas  into  two  states,  as 
well  as  increasing  southern  representation  in 
the  Senate  to  balance  the  admission  of  Cali¬ 
fornia  as  a  free  state.  The  Judiciary  Commit¬ 
tee,  on  the  same  day,  reported  a  bill  to 
strengthen  regulations  regarding  the  capture 
and  return  of  fugitive  slaves.  These  meas¬ 
ures,  combined  with  proposals  from  the 
North  to  end  slavery  in  the  District  of  Co¬ 
lumbia  and  from  the  South  to  enact  a  new 
fugitive  slave  law,  set  the  stage  for  the  his¬ 
toric  debates  which  culminated  finally  in  the 
Compromise  of  1850.  Henry  Clay  unveiled  a 
set  of  eight  compromise  proposals,  which  he 
believed  would  settle  the  slavery  issue  for 
many  years.  As  the  Senate  wrangled  and  de¬ 


layed,  Clay  complained  bitterly,  “To  post¬ 
pone,  to  delay,  to  impede,  to  procrastinate, 
has  been  the  policy  of  the  minority  in  this 
body.  ..."  17 

Before  the  Senate  finally  passed  the  legis¬ 
lation,  it  deleted  the  admission  of  California 
and  other  proposals,  leaving  only  the  provi¬ 
sion  for  the  territorial  government  for  Utah. 
Senator  Stephen  A.  Douglas  of  Illinois  then 
pressed  for  passage  of  a  bill  to  admit  Califor¬ 
nia.  That  measure  quickly  encountered 
sudden  and  stiff  resistance.  In  Franklin  Bur¬ 
dette's  words,  “Dilatory  motions  to  adjourn, 
postpone,  lay  on  the  table,  amend,  and  so  on 
were  employed,  although  by  no  means 
exploited  to  their  full  possibilities."  18  The 
bill  for  California's  admission  passed  on 
August  13,  and  the  other  compromise  meas¬ 
ures  were  adopted  before  the  session  ended. 
As  soon  as  one  proposal  was  settled,  Douglas 
brought  up  another.  Where  Clay  had  failed 
to  secure  passage  of  his  omnibus  package  of 
compromises,  Douglas  succeeded  in  having 
each  enacted  as  a  separate  proposal,  until  the 
package  was  complete. 19 

In  the  midst  of  the  Civil  War,  in  January 
1863,  the  Senate  experienced  a  lengthy  fili¬ 
buster  when  Senator  Lyman  Trumbull  of  Il¬ 
linois,  chairman  of  the  Judiciary  Committee, 
called  up  a  House  bill  to  indemnify  the  presi¬ 
dent  and  other  persons  for  suspending  the 
writ  of  habeas  corpus.20  The  administration 
had  requested  the  legislation  as  a  war  meas¬ 
ure.  On  January  27,  during  consideration  of 
the  bill  as  in  Committee  of  the  Whole,  Sena¬ 
tor  Willard  Saulsbury  of  Delaware,  in 
lengthy  remarks,  referred  to  President  Lin¬ 
coln  as  “a  weak  and  imbecile  man;  the  weak¬ 
est  man  that  I  ever  knew  in  a  high  place." 
Saulsbury,  stating  that  he  had  conversed 
with  the  president,  repeated  his  assertion,  “I 
never  did  see  or  converse  with  so  weak  and 
imbecile  a  man  as  Abraham  Lincoln,  Presi¬ 
dent  of  the  United  States."  Other  senators 
charged  Senator  Saulsbury  with  transgress- 
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During  the  Civil  War,  when  Senator  Willard  Sauls- 
bury  was  ruled  out  of  order  on  the  Senate  floor,  he 
brandished  a  gun  and  threatened  to  shoot  the  ser¬ 
geant  at  arms.  Library  of  Congress 

ing  the  rules  of  the  Senate,  and  the  vice 
president,  after  Saulsbury  accused  other  sen¬ 
ators  of  “blackguardism/'  ruled  the  senator 
out  of  order  “in  attributing  such  language  to 
members  of  the  body,"  and  ordered  him  to 
“take  his  seat."  2 1  Saulsbury  appealed  the 
ruling  of  the  chair  and  proceeded  to  speak  on 
the  appeal.  In  the  course  of  his  remarks,  he 
again  attacked  the  president,  saying,  “if  I 
wanted  to  paint  a  tyrant;  if  I  wanted  to  paint 
a  despot ...  I  would  paint  the  hideous  form 
of  Abraham  Lincoln." 

When  the  vice  president  ruled  that  Sauls- 
bury's  remarks  were  not  pertinent  to  the 
question  of  order  and  again  ordered  him  to 
take  his  seat,  Saulsbury  shouted,  “The  voice 


of  freedom  is  out  of  order  in  the  councils  of 
the  nation!"  The  vice  president  then  in¬ 
structed  the  sergeant  at  arms  to  take  Sauls¬ 
bury  in  charge  “unless  he  observed  order." 
Saulsbury  responded,  “Let  him  take  me," 
and  the  vice  president  ordered  the  sergeant 
at  arms  to  “take  the  Senator  in  charge."  The 
Congressional  Globe  reported  that  “the  Assistant 
Sergeant-at-Arms,  Isaac  Bassett,  Esq.,  ap¬ 
proached  Mr.  Saulsbury,  who  was  seated  at 
his  desk.  After  a  brief  conversation,  they  .  .  . 
left  the  Senate  chamber."  The  vice  president 
then  put  the  question  on  the  appeal,  and  the 
decision  of  the  chair  was  sustained.22 

As  the  debate  continued  on  the  habeas  corpus 
bill.  Senator  Saulsbury  persisted  in  his  at¬ 
tempts  to  speak  without  leave  of  the  Senate 
after  having  been  ruled  out  of  order.  The 
presiding  officer  again  ordered  Saulsbury  to 
take  his  seat  and,  upon  the  senator's  refusal 
to  do  so,  gave  the  order  to  the  sergeant  at 
arms  to  “take  the  Senator  in  charge."  Sauls¬ 
bury  then  said,  “Let  him  do  so  at  his  ex¬ 
pense."  Here,  the  Globe  recorded  that  the  ser¬ 
geant  at  arms  approached  Saulsbury,  who 
was  sitting  at  his  desk,  and  that  “it  was 
understood  that  Mr.  Saulsbury  refused  to 
retire,  but  at  a  subsequent  period  he  left  the 
chamber."  This  was  a  rather  bland  portrayal 
of  what  had,  in  reality,  taken  place,  for 
Saulsbury  had  brandished  a  gun  and  threat¬ 
ened  to  shoot  the  sergeant  at  arms  on  the 
spot.  Later  in  the  day,  Saulsbury  again  re¬ 
turned  to  the  chamber,  sought  to  gain  the 
floor,  and  was  again  told  by  the  presiding  of¬ 
ficer  to  take  his  seat.  At  this  point,  a  roll-call 
vote  occurred  on  an  amendment,  after  which 
the  Globe  mentioned  no  further  interruptions 
by  Saulsbury.23 

On  the  following  day,  January  28,  Senator 
Daniel  Clark  of  New  Hampshire  offered  a 
resolution  to  expel  Saulsbury  from  the 
Senate,  charging  him  with  having  brought  “a 
concealed  weapon"  into  the  Senate,  having 
behaved  “in  a  turbulent  and  disorderly 
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manner/'  and  having  drawn  "said  weapon" 
and  threatened  "to  shoot  [the]  Sergeant-at- 
Arms."  Senator  Clark  asked  that  the  resolu¬ 
tion  lie  over  until  the  next  day.24  On  January 
29,  Saulsbury  apologized  to  the  Senate,  not 
for  what  he  had  said  about  President  Lincoln 
but  for  the  "violation  of  the  rules  of  the 
body,"  following  which  Senator  Clark  an¬ 
nounced  that  he  would  not  proceed  with  his 
expulsion  resolution,  and  the  matter  was 
dropped.25 

Meanwhile,  the  habeas  corpus  bill  had  passed 
the  Senate  on  January  27  and  had  gone  to  a 
House-Senate  conference.  When  the  confer¬ 
ence  report  was  laid  before  the  Senate  on 
March  2,  a  heated  debate  again  occurred, 
with  Senator  William  A.  Richardson  of  Illi¬ 
nois  threatening  to  "express,  at  length,  our 
opinions  in  reference  to  this  whole  mea¬ 
sure,  to  which  we  are  opposed."  Senator  Laz¬ 
arus  W.  Powell  of  Kentucky  expressed  re¬ 
sentment  at  "an  imputation  that  our 
object  was  to  do  what  is  commonly  called 
filibustering."  26 

The  debate  continued  throughout  the  day 
on  March  2,  with  motion  after  motion  to  ad¬ 
journ.  At  about  five  o'clock  in  the  morning 
on  March  3,  Republican  Senator  Samuel  C. 
Pomeroy  of  Kansas,  who  was  presiding,  exe¬ 
cuted  a  heavy-handed  parliamentary  action. 
Immediately  following  a  roll-call  vote  reject¬ 
ing  a  motion  to  adjourn,  Pomeroy,  in  a  voice 
scarcely  audible,  put  the  question:  "The 
question  is  on  concurring  in  the  report  of  the 
committee  of  conference.  Those  in  favor  of 
concurring  in  the  report  will  say  'ay';  those 
opposed  'no.'  The  ayes  have  it.  It  is  a  vote. 
The  report  is  concurred  in."  Senator  Trum¬ 
bull  moved  quickly  to  take  up  another  bill, 
and  the  motion  was  agreed  to.  Several  sena¬ 
tors  had  not  heard  the  chair  submit  the  ques¬ 
tion  on  the  adoption  of  the  conference 
report,  and,  amid  the  confusion,  when 
Trumbull  moved  to  consider  another  matter. 
Senator  Powell,  unaware  that  the  report  had 


already  been  agreed  to  by  a  voice  vote,  in¬ 
sisted  that  the  consideration  of  the  confer¬ 
ence  report  be  continued  and  that  the  yeas 
and  nays  be  taken  on  its  passage.  A  heated 
discussion  over  what  had  transpired  was 
ended  only  by  an  adjournment  until  noon 
that  day.27 

When  the  Senate  reconvened  at  noon,  the 
opponents  of  the  habeas  corpus  bill  heatedly 
insisted  on  reconsideration  and  a  vote.  When 
it  was  pointed  out  that  the  enrolled  bill  had 
already  been  signed  by  the  Speaker  and  the 
Senate  president  pro  tempore  and  was  on  its 
way  to  the  White  House,  a  staged  vote  was 
arranged.  A  motion  requested  the  House  to 
return  the  bill  to  the  Senate  for  reconsider¬ 
ation,  even  though  such  an  action  was  no 
longer  possible.  The  purpose  of  the  motion 
was  to  allow  a  test  vote  that  would  enable 
senators  opposed  to  the  bill  to  go  on  record 
against  it  by  voting  for  the  motion.  Luckily, 
the  request  for  return  of  the  bill  was  rejected 
by  a  vote  of  13  to  25. 28 

According  to  Franklin  Burdette,  the  un¬ 
successful  filibuster  of  1863  was  "the  first  in 
Senate  annals  which  can  be  said  without 
shadow  of  doubt  to  have  been  truly  in¬ 
tense."  29  It  failed  because  of  slick  maneu¬ 
vering  by  the  majority  in  the  face  of  a  small 
but  determined  minority. 

The  next  filibuster  of  comparable  magni¬ 
tude  occurred  sixteen  years  later,  in  1879, 
and  marked  an  advance  in  methods  of  deal¬ 
ing  with  obstructive  tactics.  On  June  16,  the 
Senate  took  up  a  House  appropriation  bill 
containing  a  provision  that  no  money  in  the 
act  could  be  spent  "for  the  subsistence"  of 
the  army  "to  be  used  as  a  police  force  to  keep 
the  peace  at  the  polls  at  any  election." 
Debate  began  on  June  17  and  continued  the 
next  day. 

Republicans  scathingly  attacked  the  pro¬ 
vision,  with  Senator  Roscoe  Conkling  of 
New  York  leading  the  opposition.  Repeated 
motions  to  adjourn,  points  of  order,  appeals. 


[  100  ] 


A  noted  orator.  Senator  Roscoe  Conkling  once  led  an 
all-night  filibuster.  Library  of  Congress 


motions  to  table,  motions  to  instruct  the  ser¬ 
geant  at  arms,  and  breaking  of  quorums  con¬ 
tinued  throughout  the  night  of  the  eight¬ 
eenth,  until  the  Senate  adjourned  at  11:51 
a.m.  on  June  19,  only  to  reconvene  nine  min¬ 
utes  later  at  noon.30 

When  the  dust  from  the  all-night  wran¬ 
gling  had  settled,  thirty  roll-call  votes  and 
nine  quorum  calls  had  occurred  after  six 
o'clock  on  the  evening  of  June  18,  with  little 
else  to  show  for  the  all-night  session.  By 
June  20,  tempers  had  subsided,  and  the  bill 
was  passed  shortly  before  2  a.m.  on  June  21. 

The  bitter  filibuster  had  produced  two 
new  approaches  to  combating  obstructive 
tactics  in  the  Senate.  When  the  Senate  had 


reconvened  at  noon  on  June  19,  after  the  all- 
night  session,  the  following  discussion  took 
place: 

The  President  pro  tempore  called  the  Senate  to  order 
and  said:  "The  Chair  is  informed  by  the  journal  clerk 
that  owing  to  the  length  of  the  session  yesterday  and 
its  prolongation  during  the  night,  the  Journal  .  .  .  has 
not  been  finished;  and  the  Chair  suggests  that  the 
reading  of  it  be  dispensed  with  until  it  be  finished." 

Mr.  CONKLING.  "I  object,  Mr.  President;  and  I 
insist  upon  the  observance  of  the  .  .  .  rule  .  .  .  which 
requires  the  Chair  to  cause  the  Journal  to  be  read,  first 
of  all,  after  calling  the  Senate  to  order."  .  .  . 

The  PRESIDENT  pro  tempore.  "The  Journal  can  be 
read  as  far  as  it  is  made  up;  but  what  is  not  made  up 
cannot  be  read.  The  Clerk  will  read  the  Journal  as  far  as 
it  is  made  up."  .  .  . 

Mr.  CONKLING.  "I  object  to  anything  being  done 
until  the  Journal  is  read." 

The  PRESIDENT  pro  tempore.  "The  Journal  will  be 
read  as  far  as  it  is  made  up." 

Mr.  CONKLING.  "There  will  not  be  anything  done 
until  the  rest  of  it  is  read." 

The  Journal  of  yesterday's  proceedings  was  read  in 
part. 

The  PRESIDENT  pro  tempore.  "Petitions  and  me¬ 
morials  are  now  in  order." 

Mr.  CONKLING.  "Has  the  Journal  been  read?" 

The  PRESIDENT  pro  tempore.  "All  that  has  been 
written  up  has  been  read." 

Mr.  CONKLING.  "I  submit  to  the  Chair  that  the 
rule  requires  that  the  Journal  of  the  preceding  day's 
proceedings  shall  be  read.  I  demand  the  reading  of  the 
whole  of  those  proceedings,  and  object  to  anything 
being  done  until  the  Journal  is  read.".  .  . 

The  PRESIDENT  pro  tempore.  "It  is  the  opinion  of 
the  Chair  that  the  Senate  cannot  be  prevented  from 
transacting  business  by  a  failure  to  write  up  all  the 
Journal,  and  that  the  rule  does  not  require  an  impossi¬ 
bility.  As  far  as  the  Journal  has  been  written  up  it  has 
been  read.  The  rest  of  it,  in  the  opinion  of  the  Chair, 
must  be  read  hereafter.  Therefore,  the  Chair  overrules 
the  point  of  order  made  by  the  Senator  from  New 
York."  31 

Senator  Conkling  appealed  the  chair's 
ruling,  and  Senator  Frank  Hereford  of  West 
Virginia  moved  to  table  the  appeal.  On  a 
roll-call  vote,  the  appeal  was  tabled,  33  to  4. 
Because  a  quorum  had  not  voted,  the  chair 
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directed  the  clerk  to  call  the  roll  to  establish  a 
quorum.  A  quorum  of  48  senators  being 
present,  another  vote  was  taken  on  the 
motion  to  table  the  appeal  of  the  chair's 
ruling.  The  vote  was  26  to  4  in  favor  of  ta¬ 
bling,  meaning  that  fewer  than  a  quorum  of 
senators  had  voted.  The  clerk  again  called 
the  roll  to  establish  a  quorum,  and  52  sena¬ 
tors  answered  their  names.  Once  more,  the 
roll-call  vote  was  taken  on  the  motion  to 
table  Conkling's  appeal  of  the  chair's  ruling, 
and  the  vote  in  favor  of  tabling  was  32  to  3, 
again  no  quorum.  At  this  point.  Senator 
Thomas  F.  Bayard,  Sr.,  of  Delaware  asked 
that  Senator  Zachariah  Chandler  of  Michi¬ 
gan,  being  present  but  not  having  answered 
to  his  name,  be  required,  under  the  rule,  to 
assign  his  reasons  for  not  voting.  The  Michi¬ 
gan  senator  responded  that  he  viewed  this 
"as  an  attempt  in  an  unconstitutional 
manner  to  overturn  ...  a  standing  rule  of 
this  body  that  cannot  be  overturned  except 
in  the  regular  way,  and  I  will  not  vote  to 
make  a  quorum  to  do  an  unconstitutional 
and  wrong  act."  The  presiding  officer  then 
stated  it  to  be  his  duty  to  put  the  question  to 
the  Senate,  "Shall  the  Senator  from  Michi¬ 
gan,  for  the  reasons  assigned  by  him,  be  ex¬ 
cused  from  voting?"  The  yeas  and  nays  were 
ordered,  and  by  a  vote  of  0  to  33  the  Senate 
refused  to  excuse  Chandler.  Again,  a  quorum 
of  members  had  not  voted,  obviously  be¬ 
cause  several  senators  who  were  present  had 
remained  silent,  declining  to  vote  when  their 
names  were  called.  The  president  pro  tem¬ 
pore  then  announced: 

"No  quorum  has  voted.  The  Chair  has  counted  the 
Senate.  There  is  a  quorum  present,  but  no  quorum 
voting.  .  .  . 

".  .  .  The  Chair  does  not  think  the  fact  that  a 
quorum  has  not  voted  is  conclusive  evidence  that  a 
quorum  is  not  present.  On  the  contrary,  in  the  opinion 
of  the  Chair,  he  has  a  right  to  count  the  Senate.  He  has 
counted  the  Senate  and  found  that  a  quorum  is  in  at¬ 
tendance;  but  a  quorum  has  not  voted."  32 


Thus,  in  the  course  of  this  1879  filibuster, 
the  chair  had  issued  two  important  rulings: 
first,  that  the  Senate  could  not  be  prevented 
from  doing  business  when  the  Journal  of  the 
previous  day  had  unavoidably  not  been 
completed;  and,  second,  that,  on  a  call  to  es¬ 
tablish  the  presence  of  a  quorum,  the  chair 
could  count  a  quorum  if  one  were  physically 
present,  though  silent.  The  tactic  that  the 
Republicans  had  been  using  so  effectively — 
sitting  in  their  seats  and  refusing  to  answer 
to  their  names  on  a  roll-call  vote  and  then 
answering  to  their  names  on  the  quorum  call 
that  automatically  followed — was  known  as 
"quorum-breaking . " 

Filibusterism  in  the  Senate  was  now  full- 
grown,  but  precedents  were  gradually  being 
established  to  gnaw  at  its  branches,  if  not  yet 
at  its  roots.  As  Franklin  Burdette  pointed 
out,  "To  count  a  quorum  present  to  allow  the 
Senate  to  proceed  to  business,  and  to  count  a 
quorum  on  a  vote  in  order  to  declare  a 
motion  carried,  are  different  things."  33  The 
first  step  had  been  taken;  the  second  step 
would  not  come  for  almost  thirty  years. 

Two  years  later,  in  the  closing  days  of  the 
Forty-sixth  Congress,  the  Democrats  at¬ 
tempted  repeatedly  to  take  action  upon 
nominations  submitted  by  outgoing  Presi¬ 
dent  Rutherford  B.  Hayes.  But  Republicans, 
in  the  minority,  demonstrated  their  adept¬ 
ness  in  the  use  of  the  filibuster  weapon  and 
resorted  to  obstructionist  tactics  to  delay 
action  until  the  new  president,  James  A.  Gar¬ 
field,  could  fill  the  vacant  offices.  The  Senate 
that  met  on  March  4,  1881,  was  evenly  di¬ 
vided,  with  37  Republicans,  37  Democrats, 
and  2  Independents.  In  Volume  I  of  The 
Senate;  1789-1989,  I  have  already  related  the 
events  which  led  to  the  victory  of  the  Re¬ 
publicans  when  Senator  William  Mahone  of 
Virginia,  representing  a  breakaway  faction — 
known  as  the  "Readjustors" — within  his 
state's  Democratic  party,  joined  with  the  Re¬ 
publicans  to  control  the  Senate.  The  Demo- 
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crats,  now  in  the  minority,  found  the  filibus¬ 
ter  a  useful  tool  to  prevent  the  Republicans 
from  replacing  the  Democratic  Senate  offi¬ 
cers  and  staff.  Two  months  later,  when  New 
York  Republican  Senators  Roscoe  Conkling 
and  Thomas  C.  Platt  resigned  in  May  due  to 
a  patronage  quarrel  with  President  Garfield, 
the  deadlock  was  broken.  The  Democrats 
had  a  two-vote  majority  and,  in  the  interest 
of  wrapping  up  the  session,  they  agreed  not 
to  reopen  the  question  of  committee  control. 
In  return,  the  Republicans  permitted  the 
Democrats  to  maintain  control  of  the  Sen¬ 
ate's  officers  and  patronage.34 

Nearly  a  decade  later,  another  celebrated 
filibuster  was  launched  when  a  so-called 
Force  bill,  or  elections  bill,  was  called  up  by 
Senator  George  F.  Hoar  of  Massachusetts  on 
December  2,  1890.  The  bill,  designed  to 
combat  intimidation  and  disqualification  of 
black  voters  in  the  South,  provided  for  fed¬ 
eral  supervision  of  congressional  elections. 
Republicans  saw  the  legislation  as  a  way  to 
make  political  gains  in  the  South,  while  to 
Democrats  it  represented  an  attack  on  states' 
rights.  Democratic  senators  delivered 
lengthy  speeches  and  vehemently  resisted 
the  bill.  On  December  23,  Senator  Nelson  W. 
Aldrich  of  Rhode  Island  introduced  a  resolu¬ 
tion  permitting  any  senator,  after  a  matter 
had  been  considered  "for  a  reasonable  time," 
to  demand  that  debate  be  closed,  after 
which,  without  further  debate,  a  vote  would 
occur  on  cloture.  The  resolution  provided 
that  a  majority  could  invoke  cloture,  after 
which  only  motions  to  adjourn  or  recess 
would  be  in  order.  No  quorum  calls  would  be 
permitted  unless,  on  a  division  or  roll-call 
vote,  a  quorum  was  shown  to  be  lacking. 
Every  senator  would  be  limited  to  one 
speech  "not  exceeding  thirty  minutes."  35 

The  debate  on  the  elections  bill  continued 
until  December  31,  with  only  a  brief  five- 
day  recess  over  the  Christmas  holiday.  After 
completing  some  other  legislation,  the 


Senate  returned  to  the  elections  bill  on  Janu¬ 
ary  14,  1891.  The  vote  to  proceed  to  the  bill 
was  a  tie,  33  to  33,  broken  only  when  Vice 
President  Levi  P.  Morton  voted  in  favor.  The 
Democrats,  who  thus  far  had  resorted  only 
to  speechmaking,  resolved  to  talk  until  the 
session  ended  on  March  4.  The  Republicans 
were  determined  to  overcome  the  minority 
by  keeping  the  Senate  in  continuous  session, 
leading  to  a  contest  of  physical  endurance. 

The  Senate  remained  in  session  through¬ 
out  the  day  and  night  of  Friday,  January  16, 
and  until  6  p.m.  on  Saturday.  Senator 
Charles  J.  Faulkner  of  West  Virginia  nomi¬ 
nally  held  the  floor  for  eleven  and  one-half 
hours,  during  eight  hours  of  which  the 
Senate  was  unable  to  muster  a  quorum.  Be¬ 
tween  midnight  Friday  and  9:30  a.m.  Satur¬ 
day,  when  the  Senate  was  finally  able  to 
maintain  a  quorum,36  the  roll  was  called 
eight  times,  on  procedural  matters  only. 
After  the  sergeant  at  arms  was  ordered  to  re¬ 
quest  the  attendance  of  absent  senators,  he 
reported  back  to  the  Senate:  seven  members 
were  too  ill  to  comply;  one  said  he  was 
"much  too  fatigued  to  attend";  others  would 
not  answer  the  knock  at  their  doors;  Senator 
Matthew  Butler  of  South  Carolina  simply 
"refused  to  obey  the  summons";  and  Senator 
James  H.  Berry  of  Arkansas  "requested  me  to 
report  to  the  Senate  that  he  would  come 
when  he  got  ready."  37 

After  this  exhausting  session  proved  to  be 
beyond  the  endurance  of  the  majority,  the 
Republicans  abandoned  the  strategy  of  con¬ 
tinuous  session  and  concentrated,  instead,  on 
Aldrich's  proposal  for  cloture,  which  he 
called  up  on  January  20,  1891. 3  8  Concerned 
that  a  way  would  be  found  to  throttle 
debate,  the  Democrats  worked  feverishly  to 
displace  the  hated  Force  bill  on  the  Senate 
agenda.  By  allying  themselves  with  the  sil- 
verites,  they  were  able  to  accomplish  this  on 
January  26,  when  Senator  Edward  O.  Wol¬ 
cott  of  Colorado  moved  to  take  up  a  bill 
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making  an  apportionment  of  representatives 
in  Congress.  The  motion  carried  by  the 
narrow  vote  of  35  to  34,  thus  killing  the 
Force  bill.39  The  filibusterers  had  succeeded 
in  a  battle  they  had  waged  from  December  2 
to  January  26. 

In  August  1893,  a  less  successful  filibuster 
erupted  on  legislation  to  repeal  the  silver 
purchase  provisions  of  the  Sherman  Silver 
Purchase  Act.  The  country  was  in  the  midst 
of  a  financial  panic,  and  the  administration 
of  Grover  Cleveland  supported  repeal.  Con¬ 
gress  was  called  into  session  on  August  7, 
and  Senator  Daniel  W.  Voorhees  of  Indiana 
led  the  fight  for  the  administration.  On 
August  29,  Voorhees  reported  a  House  bill  in 
the  Senate,  and  the  filibuster  began.  Repub¬ 
lican  Senator  Fred  T.  Dubois  of  Idaho  was 
one  of  the  leaders  of  the  obstructionist  alli¬ 
ance  in  which  silver  Republicans  joined  with 
silverites  and  “farmer"  Democrats.  As 
Franklin  Burdette  assessed  the  situation: 
"Lines  of  battle  were  drawn;  against  the  fi¬ 
nancial  East,  stood  the  Far  West  and  most  of 
the  South.  Silverites  from  the  latter  sections 
demanded  more  silver,  not  less.  Free  and  un¬ 
limited  coinage  was  their  goal,  their  panacea 
for  the  financial  ills  of  the  country."  40 

On  Wednesday,  October  11,  1893,  the 
Senate  met  at  11:00  a.m.  and  remained  in 
session  for  thirty-eight  hours  and  forty-five 
minutes  before  adjourning  at  1:45  a.m.  on 
Friday,  the  thirteenth.  During  this  time, 
there  were  four  roll-call  votes  and  thirty- 
nine  quorum  calls,  twelve  of  the  quorum 
calls  occurring  between  6:20  p.m.  Thursday 
and  the  adjournment  early  Friday  morning. 
Senator  William  V.  Allen  of  Nebraska  held 
the  floor  throughout  Wednesday  night,  until 
almost  8  a.m.  on  Thursday — some  fourteen 
hours.  The  only  interruptions  during  this 
time  were  eleven  quorum  calls,  one  roll-call 
vote,  and  speeches  by  colleagues.  On 
Monday,  October  16,  the  Senate  met  from 
eleven  in  the  morning  until  ten  at  night.  In 


this  period,  there  were  twelve  roll-call  votes 
and  thirteen  quorum  calls,  as  the  filibusterers 
once  more  used  the  tactic  of  "breaking  quo¬ 
rums."  They  would  demand  the  yeas  and 
nays,  then  remain  silent  when  their  names 
were  called.  When  fewer  than  a  quorum  of 
members  voted,  the  presiding  officer  would 
announce  that  no  quorum  was  present,  even 
though  enough  senators  to  make  a  quorum 
were  in  plain  sight  in  the  chamber.  When  he 
ordered  the  clerk  to  call  the  roll  for  a 
quorum,  a  quorum  of  members  would 
answer,  but  when  the  roll-call  on  the  vote 
was  again  taken,  the  filibusterers  would  de¬ 
cline  to  vote.  Hour  after  hour,  the  ludicrous 
scene  was  repeated. 

Finally,  on  October  24,  the  filibusterers 
yielded,  and,  six  days  later,  on  October  30, 
the  bill  repealing  the  Sherman  Silver  Pur¬ 
chase  Act  passed  by  a  vote  of  43  to  32.  "For 
forty-six  days,  then,  the  filibusterers  had 
performed  upon  the  Senate  stage,"  wrote 
Burdette,  "and  the  endeavor  failed  only  be¬ 
cause  some  of  its  participants  deserted  the 
enterprise."  41  Democrats  had  felt  the  pres¬ 
sure  from  the  administration  and  surren¬ 
dered,  leaving  too  few  silverites  to  carry  on 
the  fight. 

A  one-man  filibuster  occurred  on  March  3, 
1897,  when  Senator  Matthew  S.  Quay  of 
Pennsylvania  attempted  to  include  in  a  naval 
appropriation  bill  a  maximum  purchase  price 
of  $400  per  ton  for  armor  plate.  On  March  1, 
Quay  had  moved  unsuccessfully  to  table  an 
amendment  by  Senator  William  E.  Chandler 
of  New  Hampshire  lowering  the  price  to  be 
paid  for  armor  from  $400  to  $300.  Quay  de¬ 
cided  to  filibuster  the  conference  report  on 
the  naval  appropriation  bill  when  it  came 
back  to  the  Senate,  hoping  that,  with  the 
March  4  adjournment  deadline  approaching, 
he  could  force  the  Senate  to  agree  to  a  figure 
higher  than  $300.  On  the  night  of  March  3, 
even  before  the  conference  report  was  ready 
for  Senate  action.  Senator  Quay  put  the 
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In  1893,  cartoonist  Joseph  Keppler  suggested  this  method  of  dealing  with  senators  who  filibustered  against 
repeal  of  the  Sherman  Silver  Purchase  Act.  Library  of  Congress 
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Senator  Matthew  Quay  conducted  a  one-man  fili¬ 
buster  in  1897.  US.  Senate  Historical  Office 


Senate  through  one  quorum  call  after  an¬ 
other.  When  the  Senate  overrode  the  presi¬ 
dent's  veto  of  a  private  relief  bill  by  a  vote  of 
39  to  7,  with  44  senators  not  voting,  Senator 
Quay  immediately  suggested  the  absence  of 
a  quorum.  Irritated  senators  contended  that 
Quay  was  out  of  order  in  doing  so,  and,  on  a 
point  of  order,  the  chair  ruled  that,  once  the 
presence  of  a  quorum  had  been  established 
by  a  roll  call  and  no  business  had  intervened, 
a  senator  could  not  immediately  thereafter 
suggest  the  absence  of  a  quorum.42 

In  the  end,  the  House,  which  had  support¬ 
ed  paying  $400  per  ton  for  armor  plate,  re¬ 
ceded  from  its  position  and  concurred  in  the 
Senate's  lower  figure,  thus  nullifying  all  of 
Senator  Quay's  efforts.  He  had  prepared  a 
lengthy  speech  designed  to  wear  down  his 
colleagues,  but,  in  light  of  the  House's 
action,  he  simply  inserted  his  remarks  in  the 


Congressional  Record,  filling  176  pages!  43  Not 
only  had  Quay's  exertions  been  in  vain,  but 
another  precedential  arrow  had  pierced  the 
armor  plate  of  the  filibuster,  thus  strength¬ 
ening  the  arsenal  for  combating  such  tactics. 
From  that  time  on,  after  a  roll  call  that 
showed  a  quorum  present,  a  point  of  no 
quorum  could  not  immediately  be  made  if  no 
business  had  intervened. 

A  more  successful  end-of-session  filibus¬ 
ter  occurred  four  years  later,  on  the  night  of 
March  3,  1901,  when  Senator  Thomas  H. 
Carter  of  Montana  blocked  a  rivers  and  har¬ 
bors  appropriation  bill.  With  an  automatic 
adjournment  deadline  of  noon  the  next  day, 
he  had  no  trouble  defeating  the  bill.44 

Equally  successful  were  the  efforts  of  Sen¬ 
ator  Benjamin  R.  "Pitchfork  Ben"  Tillman  of 
South  Carolina  on  March  3,  1903.  Tillman 
demanded  the  inclusion  of  $47,000  in  a  defi¬ 
ciency  appropriation  bill  as  a  claim  for  ex¬ 
penses  his  state  had  incurred  in  the  war  of 
1812,  and  he  threatened  to  filibuster  all  bills 
before  the  Senate  by  talking  until  the  noon 
adjournment  the  next  day.  At  his  desk,  he 
had  a  pile  of  books,  with  a  volume  of  Byron's 
poems  open  and  ready  for  use.  In  the  face  of 
this  threat,  the  Senate  capitulated  and  in¬ 
cluded  the  $47,000  in  the  bill.45 

When  the  conference  report  on  the  appro¬ 
priation  bill  came  up  in  the  House,  Repre¬ 
sentative  Joseph  G.  Cannon  of  Illinois,  on 
behalf  of  the  House  managers,  deplored  the 
Senate  rules  which  permitted  a  single 
member,  by  threat  of  a  filibuster,  to  impose 
his  will  on  a  majority  of  both  houses. 
Cannon  reported  that  the  auditing  officers  of 
the  treasury,  in  adjusting  accounts,  had 
found  that  "the  sum  of  34  cents"  was  due  to 
South  Carolina,  but  the  Senate  had  proposed 
granting  the  state  $47,000.  Stating  that  the 
House  conferees  had  objected.  Cannon  de¬ 
clared  that,  in  the  House,  "we  have  rules  .  .  . 
by  which  a  majority,  right  or  wrong,  mistak¬ 
en  or  otherwise,  can  legislate."  In  the  Senate, 
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he  complained,  there  were  no  such  rules,  so 
that  "an  individual  member  of  that  body  can 
rise  in  his  place  and  talk  for  one  hour,  two 
hours,  ten  hours,  twelve  hours."  The  House 
conferees,  Cannon  said,  were  unable  to  per¬ 
suade  the  Senate  to  recede  from  "this  gift 
.  .  .  against  the  law,  to  the  State  of  South 
Carolina."  In  a  blistering  attack  on  Senate 
procedures,  Cannon  asserted: 

By  unanimous  consent  another  body  [the  Senate] 
legislates,  and  in  the  expiring  hours  of  the  session  we 
are  powerless  without  that  unanimous  consent.  "Help 
me,  Cassius,  or  I  sink!" 

Unanimous  consent  comes  to  the  center  of  the 
Dome;  unanimous  consent  comes  through  Statuary 
Hall  and  to  the  House  doors  and  comes  practically  to 
the  House.  We  can  have  no  legislation  without  the  ap¬ 
proval  of  both  bodies,  and  one  body  .  .  .  can  not  legis¬ 
late  without  unanimous  consent.  .  .  .  Your  conferees 
had  the  alternative  of  submitting  to  legislative  black¬ 
mail  at  the  demand,  in  my  opinion,  of  one  individual 
...  or  of  letting  these  great  money  bills  fail.  .  .  ,46 

Cannon  went  on  to  argue  that  the  Senate 
"must  change  its  methods  of  procedure"  or 
the  House,  "backed  up  by  the  people,  will 
compel  that  change."  Otherwise,  the  House 
would  become  "a  mere  bender  of  the  preg¬ 
nant  hinges  of  the  knee,  to  submit  to  what 
any  one  member  of  [the  Senate]  may 
demand  of  this  body  as  a  price  for  legisla¬ 
tion."  Although  Representative  Cannon 
concluded  his  remarks  to  prolonged  applause 
and  cheers,  Senator  Tillman's  filibuster 
threat  had  prevailed.47 

Another  effective  end-of-session  filibus¬ 
ter  began  on  March  2,  1907,  as  the  Fifty- 
ninth  Congress  was  coming  to  its  close.  Sen¬ 
ator  Jacob  H.  Gallinger  of  New  Hampshire 
was  pressing  for  an  increase  in  the  subsidy  to 
American  merchant  shipping.  Other  senators 
opposed  the  subsidy  as  a  burden  on  the  tax¬ 
payers,  and  a  Senate  filibuster  immediately 
threw  a  dark  cloud  over  the  adjournment 
landscape.  Democratic  Senator  Edward  W. 
Carmack  of  Tennessee,  who  was  retiring 


from  the  Senate,  took  the  floor  on  Sunday, 
March  3,  and  his  obstructive  loquacity  con¬ 
sumed  that  day  and  evening.  When  the 
Senate  met  early  the  next  day,  he  showed  up 
ready  again  to  unload  his  oratorical  guns  on 
the  subsidy  target.  Senator  Gallinger,  not 
wishing  to  see  other  legislation  sacrificed  in 
the  remaining  few  hours  of  the  dying  ses¬ 
sion,  abandoned  the  bill.  In  discussing  Car¬ 
mack's  triumph,  Franklin  Burdette  observed, 
"Senators  had  learned  well  the  futility  of  op¬ 
posing  a  determined  filibuster  in  a  short  ses¬ 
sion  immediately  before  the  automatic  4th  of 
March  adjournment."  (Incidentally,  Car¬ 
mack  died  in  a  gun  fight  in  Nashville  twenty 
months  later.)  48 

A  brief  but  bitter  filibuster  against  the  Al- 
drich-Vreeland  bill  to  amend  the  national 
banking  laws  led  to  some  significant  inter¬ 
pretations  of  Senate  rules  that  strengthened 
future  efforts  to  oppose  lengthy  debates.  On 
May  29, 1908,  Senator  Nelson  W.  Aldrich  of 
Rhode  Island  presented  to  the  Senate  the 
conference  report  on  the  bill.  Filibusters  are 
inherently  much  more  difficult  to  wage  suc¬ 
cessfully  on  conference  reports  than  on  bills, 
because  conference  reports  are  not  amend¬ 
able.  But  opponents  of  the  banking  legisla¬ 
tion  decided  to  undertake  a  filibuster 
anyway,  because  they  believed  the  bill 
would  unfairly  benefit  the  moneyed  inter¬ 
ests  of  the  country.  Republicans,  on  the 
other  hand,  considered  it  a  way  to  deal  with 
bankruptcies  and  other  pressing  financial 
problems  facing  the  nation. 

Senator  Robert  M.  La  Follette  of  Wiscon¬ 
sin,  a  Republican  who  distrusted  Aldrich,  led 
the  opposition  to  the  conference  report, 
nominally  holding  the  floor  for  more  than 
eighteen  hours.49  During  that  time,  how¬ 
ever,  his  lengthy  speech  was  interrupted 
often  for  colloquies,  as  well  as  for  three  roll- 
call  votes  and  twenty-nine  quorum  calls, 
twenty-four  of  which  La  Follette  himself  de¬ 
manded.50  In  those  days,  senators  holding 
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Senator  Robert  M.  La  Follette  used  frequent  quorum 
calls  as  a  tactic  in  a  1908  filibuster.  Library  of  Congress 

the  floor  did  not  lose  it  when  quorum  calls 
occurred,  and  La  Follette  frequently  suggest¬ 
ed  the  absence  of  a  quorum  in  order  to  force 
the  majority  to  maintain  a  quorum  while  he 
rested  during  the  quorum  calls.  That  La  Fol- 
lette's  tactics  were  not  popular  among  his 
colleagues  was  evident  from  the  numerous 
interruptions  of  his  speeches  for  parliamen¬ 
tary  inquiries  and  points  of  order,  as  well  as 
for  angry  comments  directed  toward  him  by 
other  senators  during  the  time  he  held  the 
floor. 

Senator  Aldrich  proved  to  be  an  astute 
floor  manager  for  the  conference  report  and  a 
resourceful  opponent  of  filibustering.  After 
the  Senate  had  been  paralyzed  for  hours  by 
La  Follette's  torrent  of  words  and  time- 
consuming  quorum  calls,  Aldrich,  rising  to  a 


point  of  order,  declared:  “We  have  had  32 
roll  calls  within  a  comparatively  short  time, 
all  disclosing  the  presence  of  a  quorum. 
Manifestly  a  quorum  is  in  the  building.  If  re¬ 
peated  suggestions  of  the  want  of  a  quorum 
can  be  made  without  intervening  business, 
the  whole  business  of  the  Senate  is  put  in  the 
hands  of  one  man,  who  can  insist  upon  con¬ 
tinuous  calls  of  the  roll  upon  the  question  of 
a  quorum."  Continuing,  Aldrich  said,  “My 
question  of  order  is  that,  without  the  inter¬ 
vention  of  business,  a  quorum  having  been 
disclosed  by  a  vote  or  by  a  call  of  the  roll,  no 
further  calls  are  in  order  until  some  business 
has  intervened/'.  .  . 

Mr.  LA  FOLLETTE.  "Mr.  President,  I  just  wish  to 
suggest,  in  order  that  it  may  appear  upon  the  Record 
that  debate  has  intervened  since  the  last  roll  call." 

Mr.  ALDRICH.  "That  is  not  business  .  .  .  My  sug¬ 
gestion  was  that  debate  was  not  business." 

The  vice  president  then  submitted  the  ques¬ 
tion  of  order  to  the  Senate,  which  sustained 
Aldrich's  point  of  order  by  a  vote  of  35  to  8. 
Subsequently,  Senator  Lee  Overman  of 
North  Carolina  inquired  of  the  chair 
“whether,  after  a  speech  has  been  made,"  the 
question  of  a  quorum  could  be  raised,  to 
which  the  vice  president  replied,  “The  Chair 
is  of  the  opinion  that  that  is  not  in  order."  51 

Thus,  the  Senate  took  an  important  step 
beyond  the  precedent  established  in  1897.  At 
that  time,  Senator  Quay  had  been  ruled  out 
of  order  for  attempting  a  quorum  call  imme¬ 
diately  after  one  had  just  been  concluded,  in 
a  situation  where  no  debate  had  intervened. 
Now,  Aldrich  was  drawing  the  net  of  prece¬ 
dents  tighter,  so  that  such  a  tactic  could  not 
be  used  even  when  there  had  been  some  in¬ 
tervening  debate. 

The  1908  session  also  achieved  a  second 
crucial  precedent:  the  chair  would  count 
silent  members  who  were  present  in  the 
chamber,  in  order  to  validate  a  division  or 
roll-call  vote  on  which  a  quorum  did  not 
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vote.  This  decision  occurred  as  Senator 
Charles  Culberson  of  Texas  had  the  floor.  He 
was  speaking  when  Senator  La  Follette  rose 
to  make  a  parliamentary  inquiry. 

The  VICE-PRESIDENT.  "Does  the  Senator  from 
Texas  yield  to  the  Senator  from  Wisconsin?" 

Mr.  CULBERSON.  "I  prefer  to  go  on,  Mr.  Presi¬ 
dent."  .  .  . 

Mr.  LA  FOLLETTE.  "It  is  not  necessary  for  the  Sena¬ 
tor  from  Texas  to  yield  to  the  Senator  from  Wisconsin 
when  the  Senator  from  Wisconsin  rises  to  a  parliamen¬ 
tary  inquiry."  .  .  . 

Mr.  ALDRICH.  "I  make  the  further  point  of  order 
that  in  order  to  make  a  parliamentary  inquiry  a  Senator 
must  be  in  possession  of  the  floor,  and  that  he  can  not 
take  the  floor  by  asking  to  make  a  parliamentary  in¬ 
quiry  and  then  make  any  motion." 

When  the  chair  ruled  that  Aldrich's  point  of 
order  was  well  taken,  La  Follette  appealed 
the  ruling,  stating  that  "a  hundred  times”  he 
had  seen  senators  rise  and,  "without  any 
assent  upon  the  part  of  the  Senator  who  had 
the  floor,  raise  the  question  that  no  quorum 
was  present.  Is  it  possible,”  he  asked,  "that 
important  proceedings  in  the  Senate,  if  one 
man  can  get  the  floor,  may  be  conducted 
here  for  an  unlimited  period  of  time  in  the 
presence  of  the  Presiding  Officer  and  one 
single  Senator,  he  declining  to  yield  the 
floor?"  Senator  Aldrich  moved  to  table  the 
appeal,  and,  on  a  division.  La  Follette's 
appeal  was  tabled  by  a  vote  of  32  to  14,  after 
which  Senator  Thomas  P.  Gore  of  Oklahoma 
contended  that  a  quorum  was  not  present. 

The  VICE-PRESIDENT.  "The  division  disclosed  the 
existence  of  a  quorum." 

Mr.  GORE.  "It  takes  forty-seven  to  constitute  a 
quorum.  .  .  ." 

The  VICE-PRESIDENT.  "The  Chair  is  of  the  opin¬ 
ion  that  a  quorum  is  present." 

Mr.  GORE.  "I  should  like  to  say  that  there  are 
ninety-two  members  of  this  body  ...  A  division  dis¬ 
closed  the  presence  of  forty-six.  As  I  understand,  it 
takes  one  more  than  half  to  constitute  a  quorum." 

The  VICE-PRESIDENT.  "There  was  present  a  Sena¬ 
tor  who  did  not  vote.  .  .  . 


"In  the  present  instance  the  Chair  has  counted  the 
Senate,  and  there  is  a  quorum  present."  52 

This  ruling  expanded  the  earlier  precedent 
of  1879 — in  which  the  chair  had  counted  a 
quorum  to  determine  whether  enough  sena¬ 
tors  were  present  to  do  business — also  to  in¬ 
clude  a  count  by  the  chair  to  declare  a  vote 
valid  if  a  quorum  was  present,  even  though  a 
quorum  of  members  had  not  actually  voted. 
With  the  filibuster  broken,  the  conference 
report  was  adopted  on  May  30. 

I  should  mention  one  other  aspect  of  this 
historic,  but  brief,  1908  filibuster.  Senator 
Aldrich  demonstrated  his  parliamentary 
acumen  by  seeking  and  obtaining  agreement 
for  the  yeas  and  nays  before  all  debate  was 
concluded.  As  a  consequence,  the  Senate  was 
ready  to  move  immediately  to  a  vote  if  an 
opportunity  arose  when  no  senator  held  the 
floor,  thus  bringing  the  filibuster  to  a  sudden 
end.  The  usual  course  was  to  order  the  yeas 
and  nays  after  all  debate  had  ceased  and  just 
prior  to  taking  the  vote.  The  utility  of  Al¬ 
drich's  forethought  became  evident  later 
when  Senator  Gore,  who  was  blind,  com¬ 
pleted  speaking  without  realizing  that  Sena¬ 
tor  William  Stone  of  Missouri,  who  was  to 
relieve  him  in  the  filibuster,  had  momentari¬ 
ly  left  the  chamber.53  The  vice  president  im¬ 
mediately  put  the  question  on  adopting  the 
conference  report,  and  Aldrich,  whose  name 
was  at  the  top  of  the  alphabet,  promptly  re¬ 
sponded.  Senator  Weldon  Heyburn  of  Idaho, 
realizing  what  was  happening,  vainly  sought 
recognition. 

THE  VICE-PRESIDENT.  "The  question  is  on  agree¬ 
ing  to  the  report  of  the  committee  of  conference." 

Mr.  ALDRICH.  "I  ask  that  the  roll  be  called." 

The  VICE-PRESIDENT.  "The  secretary  will  call  the 
roll." 

Mr.  HEYBURN.  "Mr.  President—" 

The  secretary  proceeded  to  call  the  roll  and  Mr.  Al¬ 
drich  responded  to  his  name. 

Mr.  HEYBURN.  "I  addressed  the  Chair  before  the 
commencement  of  the  roll  call." 
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Mr.  ALDRICH.  "The  roll  call  can  not  be  suspended." 

Mr.  HEYBURN.  "I  do  not  ask  that  it  be  suspended.  It 
was  started  with  undue  haste.  I  was  addressing  the 
Chair."  54 

Heyburn  had  clearly  sought  recognition 
before  Aldrich  responded  on  the  roll  call, 
and,  as  Franklin  Burdette  observed,  "it  must 
be  said  that  the  filibuster  was  overcome  by 
doubtful  practice"  and  "for  the  first  time 
since  the  practice  had  risen  to  great  promi¬ 
nence  in  the  Senate,  a  majority  ruthlessly 
confronted  filibusterism  with  restraints."  55 

In  spite  of  the  sharp  practices  that  had 
been  used,  the  1908  rulings  represented  im¬ 
portant  milestones  on  the  long  road  toward 
curtailing  filibusters. 

Filibusters  continued  to  erupt  intermit¬ 
tently  before  the  cloture  rule  was  adopted  in 
1917.  The  most  prominent  one  in  that  period 
was  the  prolonged  debate  in  1915  over  the 
ship  purchase  bill.  The  legislation  authorized 
the  United  States  to  purchase,  construct, 
equip,  and  operate  merchant  vessels  in  the 
foreign  trade.  World  War  I  had  begun  in  July 
1914,  after  the  June  28  assassination  of  the 
Austrian  crown  prince.  Archduke  Francis 
Ferdinand,  and  his  wife,  Sophie.  The  fight¬ 
ing  had  spread  to  the  seas,  with  German  tor¬ 
pedo  boats  and  cruisers  attacking  shipping 
and  German  submarines  roaming  the  oceans. 
Because  shipping  charges  were  high,  due  to  a 
shortage  of  vessels,  supporters  of  the  legisla¬ 
tion  argued  that  expanding  the  merchant 
fleet  would  lead  to  a  more  rapid  movement 
of  goods  and  lower  shipping  costs.  Oppo¬ 
nents  lined  up  with  the  shipping  interests 
and  attacked  the  bill  as  being  socialistic. 

The  Republican  minority  in  the  Senate 
strongly  opposed  the  measure  and  conducted 
a  lengthy  filibuster  that  dragged  on  for 
weeks.  Discussions  lasted  into  the  evenings, 
and,  on  Friday,  January  29,  an  all-night  ses¬ 
sion  occurred.  Starting  at  eleven  o'clock  that 
morning,  the  session  continued  for  thirty-six 


During  a  1915  filibuster.  Senator  Reed  Smoot  spoke 
without  interruption  for  more  than  eleven  hours. 
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hours  and  fifteen  minutes — until  11:15  p.m. 
on  Saturday.  Friday  night  was  a  night  of 
wrangling  and  confusion,  with  the  Senate 
tying  itself  in  parliamentary  knots  on  top  of 
knots.  There  were  points  of  order  in  layers, 
with  appeals  from  the  chair's  rulings,  mo¬ 
tions  to  table,  quorum  calls,  demands  that 
senators  be  required  to  assign  their  reasons 
for  not  voting,  warrants  of  arrest  issued  for 
absent  senators,  and  votes  on  the  motions. 
Senators  disputed  the  chair's  rulings  and 
challenged  the  power  of  recognition  by  the 
chair  without  the  right  of  appeal;  there  were 
questions  of  privilege,  the  calling  to  order  of 
senators  by  the  chair,  and  cries  for  the  "regu¬ 
lar  order."  The  scene  was  one  of  wild  uproar 
and  chaos — a  night  to  remember! 

Finally,  Senator  Reed  Smoot  of  Utah 
gained  recognition,  and  the  tumult  subsided. 
Smoot  opposed  the  bill,  saying  that  he  fa¬ 
vored  building  an  American  merchant 
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marine  by  the  granting  of  subsidies.  He 
called  the  pending  bill  "undemocratic,  unre¬ 
publican,  un-American,  vicious  in  its  provi¬ 
sions,  and  .  .  .  dangerous  and  mischievous  if 
it  ever  becomes  law."  Smoot's  was  one  of  the 
outstanding  speeches  in  the  history  of  fili¬ 
busters.  A  New  York  Times  story  on  January  30 
stated  that  Smoot  "settled  down  with  evenly 
modulated  voice  to  an  address  that  lasted, 
without  even  the  interruption  of  a  rollcall, 
for  11  hours  and  35  minutes."  56 

During  Smoot's  speech.  Senator  John 
Sharp  Williams  of  Mississippi  interrupted 
him  to  ask  if  he  had  "calculated  the  amount 
of  money  that  he  is  costing  the  American 
shippers  by  his  speech?"  Williams  opined 
that  it  was  costing  "$20,800  an  hour"  and 
that  "if  it  continues  much  longer,  he  [Smoot] 
will  very  nigh  bankrupt  them."  57 

The  Democratic  majority  had  decided 
upon  a  strategy  of  continuous  session,  but,  as 
always,  the  hours  became  as  wearing  upon 
the  majority  as  on  the  minority.  The  Times 
reported  that  senators  were  sleeping  "on 
couches  in  chamber"  and  catnapping  "in 
cloakrooms."  58 

Finally,  after  thirty-six-and-a-quarter 
hours,  thirteen  roll  calls,  and  five  quorum 
calls,  the  Senate  recessed  until  Monday,  Feb¬ 
ruary  1.  The  filibuster  then  continued,  with 
no  sign  of  concluding.  The  session  on  Febru¬ 
ary  8  began  at  noon  and  ran  until  6:10  p.m. 
on  February  10,  a  total  of  fifty-four  hours 
and  ten  minutes,  with  thirteen  roll-call  votes 
and  nine  quorum  calls.  Six  of  the  thirteen 
votes  involved  challenges  to  the  chair's  rul¬ 
ings,  and  four  were  on  motions  to  adjourn  or 
to  recess — which  gives  some  indication  of 
the  dilatory  nature  of  the  actions.59 

At  one  point  during  the  six-week-long  fil¬ 
ibuster,  the  Democrats  found  themselves 
having  to  delay  action  on  the  bill  when  sev¬ 
eral  of  their  members  joined  the  Republican 
opposition.  Only  after  absent  Democrats 
heeded  urgent  calls  to  return  to  Washington 


from  distant  parts  of  the  country  was  the 
majority  party  again  in  a  position  to  press  for 
a  vote  on  the  legislation.  Referring  to  the  di¬ 
lemma  that  had  temporarily  confronted  the 
Democrats,  Senator  James  A.  Reed  of  Mis¬ 
souri  said: 

Mr.  President,  a  few  evenings  ago  we  listened  to  a 
speech  here  that  lasted  all  night,  delivered  by  the  Sena¬ 
tor  from  Utah  [Mr.  Smoot].  The  Republican  side  of  this 
Chamber  appeared  to  be  well-nigh  exhausted.  It 
looked  as  though  tired  nature  was  to  bring  a  surcease 
to  our  woes  of  waiting,  when  some  Democrats  entered 
into  an  arrangement  with  the  Republican  side  of  the 
Chamber  whereby  dilatory  motions  were  to  be  offered 
to  this  bill  and  a  combination  effected  between  a  small 
portion  of  the  Democrats  and  nearly  all  of  the  Republi¬ 
cans;  and  then,  having  finally  secured  the  attendance 
of  Senators  who  have  been  brought  here  thousands  of 
miles,  who  were  absent  for  good  and  sufficient  cause, 
we  now  witness  the  performance  of  last  night,  when, 
by  a  concerted  action,  nearly  every  Republican  in  this 
body  went  to  his  home,  to  his  bed,  with  the  under¬ 
standing  that  the  verbal  stalwart  who  was  then  occu¬ 
pying  the  floor  would  hold  it  until  a  certain  hour, 
when  these  gentlemen  might  rise  from  their  couches, 
put  forward  another  individual  capable  of  talking  sev¬ 
eral  hours,  a  physical  logician,  an  athletic  orator,  who 
could  stand  the  exertion  of  remaining  upon  his  feet 
and  employing  his  vocal  chords,  the  proposition  being 
that  again  they  would  come  here  in  relays,  all  of  this 
...  to  deny  the  people  whom  this  body  represents  any 
opportunity  to  have  their  will  as  so  represented  crys¬ 
tallized  into  law.60 

In  an  effort  to  force  the  constant  attend¬ 
ance  of  senators  and  thus  avoid  the  loss  of 
quorums.  Senator  Reed  proposed  that  the 
Senate  adopt  the  following  standing  order,  to 
remain  in  effect  until  otherwise  ordered: 

All  Senators  are  required  to  appear  forthwith  in  the 
Senate  Chamber  and  to  remain  in  the  Chamber  until 
excused  by  the  Senate.  Any  Senator  disobeying  this 
order  shall  be  in  contempt  of  the  Senate  and  shall  be 
brought  to  the  bar  of  the  Senate  and  dealt  with  as  the 
Senate  may  order.6 1 

Explaining  the  reason  for  his  proposal.  Sena¬ 
tor  Reed  observed: 
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We  have  witnessed  now  for  weeks  not  an  attempt  to 
do  business,  but  an  attempt  to  prevent  the  doing  of 
business;  not  a  purpose  to  come  to  a  vote,  but  a  delib¬ 
erate  conspiracy  to  prevent  a  vote.  Senators  have  been 
arranged  in  relays,  a  part  of  them  to  retire  to  their 
downy  couches  of  ease  and  to  the  embracing  arms  of 
sweet  slumber,  while  one  or  two  able-bodied  and 
lung-experienced  aerial  athletes  continue  to  pour  forth 
a  ceaseless  flow  of  eloquence,  which  invariably  would 
be  characterized  outside  of  this  Chamber  by  language 
which  is  not  here  parliamentary,  and  therefore  may  not 
be  employed.  ...  it  might  be  said  that  in  the  attempt 
to  defeat  this  remedial  legislation  gentlemen  were  will¬ 
ing  to  obstruct  the  very  machinery  created  by  the  law 
for  the  enactment  of  legislation  for  the  expression  of 
the  will  of  the  people.62 

Senator  Williams  gave  notice  of  his  inten¬ 
tion  to  move  to  amend  Rule  XXII  of  the 
standing  rules  as  follows: 

Any  Senator  arising  in  his  place  and  asserting  that  in 
his  opinion  an  attempt  is  being  made  on  the  floor  of 
the  Senate  to  obstruct,  hinder,  or  delay  the  right  of  the 
Senate  to  proceed  to  a  vote,  the  Chair  shall,  without 
permitting  any  debate  thereon,  put  the  question  to  the 
Senate,  "Is  it  the  sense  of  the  Senate  that  an  attempt  is 
being  made  to  obstruct,  hinder,  or  delay  a  vote?"  And 
if  that  question  shall  be  decided  in  the  affirmative, 
then  it  shall  be  in  order,  to  the  exclusion  of  the  consid¬ 
eration  of  all  other  questions,  for  any  Senator  to  move 
to  fix  a  time  for  voting  on  the  pending  bill  or  resolution 


and  all  amendments  thereto,  and  the  said  motion  shall 
be  decided  without  debate:  Provided,  however.  That 
the  time  fixed  in  said  motion  for  taking  the  vote  .  .  . 
shall  be  at  least  two  calendar  days  after  the  day  on 
which  said  motion  is  made.63 

Not  surprisingly,  neither  Senator  Reed's 
proposed  order  to  force  the  constant  attend¬ 
ance  of  senators  nor  Senator  Williams'  pro¬ 
posed  cloture  rule  was  ever  approved,  and 
the  filibuster  was  eventually  successful,  after 
having  raged  for  thirty-three  calendar  days. 
On  February  18,  the  majority  surrendered.  A 
sizable  and  determined  minority's  opposi¬ 
tion  had  proved  insurmountable  on  the  bat¬ 
tlefield  of  the  Senate  floor.  The  ship  pur¬ 
chase  bill  was  dead. 

The  next  major  development  in  control¬ 
ling  filibusters  was  the  adoption  in  1917  of 
the  Senate's  cloture  rule,  which  will  be  dis¬ 
cussed  in  the  next  portion  of  this  chapter. 
But  the  precedents  established  in  the  filibus¬ 
ters  described  here — particularly  those  of 
1879,  1897,  and  1908 — together  with  other 
subsequent  precedents,  proved  as  important 
as  the  1917  cloture  rule  itself  in  guiding 
the  Senate  through  future  stormy  seas  of 
filibusterism. 
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The  Cloture  Rule 


March  10,  1981* 

Mr.  President,  one  of  the  greatest  changes 
occurring  in  the  Senate  rules  between  the 
1884  codification  and  the  1979  revision  was 
the  emergence  and  development  of  the 
controversial  cloture  rule.  That  rule  is  now 
contained  in  paragraph  2  of  Rule  XXII,  and  it 
commands  a  history  unto  itself.  The  origin, 
development,  and  evolution  of  the  rule  have 
constituted  a  long  and  stormy  voyage  on  the 
Senate's  parliamentary  sea. 

The  practice  of  limiting  debate  dates  to 
1604  when  Sir  Henry  Vane  first  introduced 
the  idea  in  the  British  Parliament.  Known  in 
parliamentary  procedure  as  the  "previous 
question,"  it  is  described  in  Section  XXXIV 
of  Jefferson's  Manual  of  Parliamentary  Practice  as 
follows: 

When  any  question  is  before  the  House,  any 
Member  may  move  a  previous  question,  "Whether 
that  question  (called  the  main  question)  shall  now  be 
put?"  If  it  pass  in  the  affirmative,  then  the  main  ques¬ 
tion  is  to  be  put  immediately,  and  no  man  may  speak 
any  thing  further  to  it,  either  to  add  or  alter. 1 

The  Journals  of  the  Continental  Congress  record 
that  the  previous  question  was  used  in  1778. 
Section  10  of  the  rules  of  the  Continental 
Congress  read,  "While  a  question  is  before 
the  House,  no  motion  shall  be  received, 
unless  for  an  amendment,  for  the  previous 
question,  to  postpone  the  consideration  of 
the  main  question,  or  to  commit  it."  2 

Both  the  British  Parliament  and  the  Conti¬ 
nental  Congress  used  the  previous  question 
as  a  means  of  preventing  discussion  of  a  deli¬ 
cate  subject.  The  Congress  of  the  Confedera¬ 
tion,  on  the  practice  of  which  the  1789 
Senate  drew  heavily,  specifically  declared 
that  the 


previous  question  .  .  .  shall  only  be  admitted  when,  in 
the  judgment  of  two  States  at  least,  the  subject  moved 
is  in  its  nature,  or  from  the  circumstances  of  time  or 
place  improper  to  be  debated  or  decided,  and  shall 
therefore  preclude  all  amendments  and  farther  debates 
on  the  subject,  until  it  is  decided.3 

Jefferson,  in  his  Manual,  written  while  the 
1789  rule  was  still  in  effect,  stated: 

The  proper  occasion  for  the  Previous  Question  is 
when  a  subject  is  brought  forward  of  a  delicate  nature 
as  to  high  personages  ...  or  the  discussion  of  which 
may  call  forth  observations  which  might  be  of  injuri¬ 
ous  consequences.  Then  the  Previous  Question  is  pro¬ 
posed;  and  in  the  modern  usage,  the  discussion  of  the 
Main  (pending)  Question  is  suspended,  and  the  debate 
confined  to  the  Previous  Question.  The  use  of  it  has 
been  extended  abusively  to  other  cases.4 

The  question  of  whether,  in  the  last  analy¬ 
sis,  a  minority  should  have  the  power  to  pre¬ 
vent  legislative  action  by  the  majority  had 
been  discussed  in  America  long  before  1789. 
Even  in  the  colonial  assemblies,  various 
forms  of  obstruction  had  been  practiced,  and 
the  subject  was  mentioned  in  the  Constitu¬ 
tional  Convention. 

Roy  Swanstrom,  in  his  in-depth  study  of 
the  Senate's  formative  years,  titled  The  United 
States  Senate,  1787-1801,  stated  that  a  commit¬ 
tee  of  the  Congress  of  the  Confederation,  in 
1784,  "recommended  stringent  rules  to  pre¬ 
vent  delays."  The  adjournment  date  having 
been  set  for  June  3,  and  with  much  work  to 
be  done  in  the  remaining  two  weeks,  the 
committee  recommended  that 

in  this  instance  the  President  be  authorized  to  take  the 
following  action  to  speed  up  business: 

To  take  the  sense  of  Congress  with  respect  to  putting 
any  question  without  debate  when  he  considered  it 
desirable; 
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To  prevent  any  Member  from  speaking  more  than 
once  or  longer  than  the  President  deemed  necessary; 

To  prevent  more  than  two  Members  from  speaking 
on  one  side  of  any  question,  and 

To  finish  each  day's  business  regardless  of  the  hour 
of  adjournment.5 

The  Journals  of  the  Continental  Congress  “do  not 
record  that  the  recommendations  were 
adopted/'  wrote  Swanstrom,  but  they  con¬ 
stituted  proposals  “far  more  stringent  than 
the  Senate  was  ever  to  consider."  6 

It  is  apparent  that  the  Senate  in  the  First 
Congress  disapproved  of  unlimited  debate, 
since  Rule  IV  provided  that  “no  member 
shall  speak  more  than  twice  in  any  one 
debate  on  the  same  day,  without  leave  of  the 
Senate,"  and  Rule  VI  provided  that  “no 
motion  shall  be  debated  until  the  same  shall 
be  seconded."  Some  senators,  however,  did 
resort  to  delaying  tactics  in  1789  against  leg¬ 
islation  providing  that  the  national  capital  be 
located  on  the  Susquehanna  River.7 

The  next  year,  the  bill  to  establish  the 
permanent  home  of  the  capital  again  en¬ 
countered  dilatory  tactics  in  both  houses. 
According  to  Swanstrom,  senators  who  op¬ 
posed  selecting  Philadelphia  as  the  capital 
“tried  to  spin  out  the  time  until  the  Rhode 
Island  senators  could  arrive  and  vote  against 
that  site."  In  the  House  of  Representatives, 
supporters  of  Philadelphia  were  contending 
with  the  weather.  It  was  raining  when  the 
Philadelphia  bill  was  under  consideration  in 
the  House.  “If  the  bill  passed  the  House  and 
was  sent  to  the  Senate  before  the  rain 
stopped,  its  friends  believed  it  would  un¬ 
doubtedly  pass;  if  it  reached  the  Senate  after 
the  rain  stopped,  it  would  be  defeated."  This 
unusual  situation  was  due  to  the  illness  of 
Senator  Samuel  Johnston,  an  opponent  of 
the  Philadelphia  location,  who  “could  not 
safely  be  carried  to  the  floor  in  the  rain  to 
vote  against  the  bill,  but  could  and  would  if 
the  rain  had  ceased."  Swanstrom  explained 
that  “the  Senate  was  so  evenly  divided  that 


the  ill  Senator's  vote  could  have  meant  the 
difference.  .  .  .  Supporters  of  the  bill,  there¬ 
fore,  tried  to  push  the  bill  through  the  House 
while  the  rain  continued."  8  According  to 
Fisher  Ames,  a  member  of  the  House,  El- 
bridge  Gerry  of  Massachusetts  and  William 
Smith  of  South  Carolina  thwarted  the  effort 
by  “making  long  speeches  and  motions"  which 
prevented  a  decision  until  the  next  day.9 

The  rules  adopted  by  the  United  States 
Senate  in  April  1789  included  a  motion  “for 
the  previous  question."  According  to  histori¬ 
an  George  H.  Haynes,  when  Vice  President 
Aaron  Burr  delivered  his  farewell  address  to 
the  Senate  in  March  1805,  he  “recommended 
the  discarding  of  the  previous  question,"  be¬ 
cause,  in  the  preceding  four  years  during 
which  he  had  presided  over  the  Senate,  it 
had  “been  taken  but  once,  and  then  upon  an 
amendment."  When  the  rules  were  codified 
in  1806,  reference  to  the  previous  question 
was  omitted,  since  it  had  been  used  only  ten 
times  during  the  years  from  1789  to  1806, 
and  it  has  never  been  restored.10 

In  1807,  the  Senate  forbade  debate  on  an 
amendment  at  the  third  reading  of  a  bill — 
the  last  action  it  took  to  limit  debate  until 
1846.  Henry  Clay,  in  1841,  proposed  the  in¬ 
troduction  of  the  “previous  question"  but 
abandoned  the  idea  in  the  face  of  opposition. 
When  the  Oregon  bill  was  being  considered 
in  1846,  a  unanimous  consent  agreement  was 
used  as  a  way  to  limit  debate  by  setting  a 
date  for  a  vote.  Such  agreements  are  now 
often  used  to  set  the  time  for  a  Senate  vote 
on  a  measure,  without  further  debate,  as  well 
as  to  limit  debate  on  amendments,  appeals, 
debatable  motions,  and  points  of  order  if 
submitted  to  the  Senate. 

When  Senator  Stephen  Douglas  proposed 
permitting  the  use  of  the  “previous  ques¬ 
tion"  in  1850,  the  idea  encountered  substan¬ 
tial  opposition  and  was  dropped. 1 1 

During  the  third  session  of  the  Forty-first 
Congress,  in  December  1870,  Senator  Henry 
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Anthony  of  Rhode  Island  introduced,  and 
the  Senate  approved,  the  following  resolu¬ 
tion  aimed  at  expediting  business: 

On  Monday  next,  at  one  o'clock,  the  Senate  will 
proceed  to  the  consideration  of  the  Calendar,  and  bills 
that  are  not  objected  to  shall  be  taken  up  in  their  order; 
and  each  Senator  shall  be  entitled  to  speak  once,  and 
for  5  minutes  only,  on  each  question;  and  this  order 
shall  be  enforced  daily  at  one  o'clock  'till  the  end  of  the 
Calendar  is  reached. 

Before  adopting  the  so-called  Anthony  Rule, 
an  important  step  in  limiting  debate,  the 
Senate  agreed  to  an  amendment  by  Senator 
John  Sherman  of  Ohio,  adding  at  the  end, 
"unless  upon  motion  the  Senate  should  at 
any  time  otherwise  order."  12 

An  effort  to  reinstitute  the  "previous 
question,"  on  March  19,  1873,  failed  by  a 
vote  of  25  to  30. 

On  February  5,  1880,  the  Anthony  Rule 
became  Rule  VIII  of  the  standing  rules  of  the 
Senate.  In  1882,  the  Senate  amended  the  rule, 
so  that,  if  the  majority  decided  to  take  up  a 
bill  on  the  calendar  after  objection  was 
made,  the  measure  would  be  subject  to  the 
ordinary  rules  of  debate  without  limitation. 

When  Rules  Committee  Chairman  Wil¬ 
liam  Frye  of  Maine  reported  a  general  revi¬ 
sion  of  the  Senate  rules  in  1883,  the  package 
included  a  provision  for  the  "previous  ques¬ 
tion,"  but  it  was  eliminated  by  amendments 
in  the  Senate.13 

On  March  17,  1884,  the  Senate  agreed  to 
the  following  amendment  to  the  rules:  "The 
Presiding  Officer  may  at  any  time  lay,  and  it 
shall  be  in  order  at  any  time  for  a  Senator  to 
move  to  lay,  before  the  Senate  any  bill  or 
other  matter  sent  to  the  Senate  by  the  Presi¬ 
dent  or  the  House  of  Representatives,  and 
any  question  pending  at  that  time  shall  be 
suspended  for  this  purpose.  Any  motion 
so  made  shall  be  determined  without 
debate."  14 


Senator  Henry  Anthony  introduced  a  rule  in  1870  to 
limit  debate.  U.S.  Senate  Historical  Office 

Between  1884  and  1890,  fifteen  different 
resolutions  were  offered  to  amend  the  rules 
regarding  limitations  of  debate,  all  of  which 
failed  of  adoption.  In  December  1890,  when 
the  Senate  was  filibustering  Massachusetts 
Representative  Henry  Cabot  Lodge's  so- 
called  Force  bill,  dealing  with  federal  elec¬ 
tions,  Senator  Nelson  Aldrich  of  Rhode 
Island  introduced  a  cloture  resolution  that 
stated: 

When  any  bill,  resolution,  or  other  question  shall 
have  been  under  consideration  for  a  considerable  time 
it  shall  be  in  order  for  any  Senator  to  demand  that 
debate  thereon  be  closed.  On  such  demand  no  debate 
shall  be  in  order,  and  pending  such  demand  no  other 
motion  except  one  motion  to  adjourn  shall  be  made.  If 
such  demand  be  seconded  by  a  majority  of  the  Sena¬ 
tors  present,  the  question  shall  forthwith  be  taken 
thereon  without  debate. 1 5 

According  to  a  history  of  the  cloture  rule 
published  by  the  Senate  Rules  Committee, 
five  test  votes  were  taken  on  Senator  Al- 
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drich's  cloture  proposal,  and  the  votes  "com¬ 
manded  various  majorities,  but  in  the  end  it 
could  not  be  carried  in  the  Senate  because  of 
a  filibuster  against  it  which  merged  into  a  fil¬ 
ibuster  on  the  'force  bill/  "  16 

In  1893,  Henry  Cabot  Lodge,  who  had 
moved  to  the  Senate  that  year,  expressed  his 
growing  frustration  over  the  delay,  by  exces¬ 
sive  debate,  on  legislation  he  considered 
vital.  In  an  article  entitled  "The  Struggle  in 
the  Senate,"  Lodge  wrote: 

Of  the  two  rights  (of  debating  and  voting)  that  of 
voting  is  the  higher  and  more  important.  We  ought  to 
have  both,  and  debate  certainly  in  ample  measure;  but, 
if  we  are  forced  to  choose  between  them,  the  right  of 
action  must  prevail  over  the  right  of  discussion.  To 
vote  without  debating  is  perilous,  but  to  debate  and 
never  vote  is  imbecile.  .  .  . 

.  .  .  As  it  is,  there  must  be  a  change,  for  the  delays 
which  now  take  place  are  discrediting  the  Senate,  and 
this  is  something  greatly  to  be  deplored.  The  Senate 
was  perhaps  the  greatest  single  achievement  of  the 
makers  of  the  Constitution.  It  is  one  of  the  strongest 
bulwarks  of  our  system  of  government,  and  anything 
which  lowers  it  in  the  eyes  of  the  people  is  a  most  seri¬ 
ous  matter.  How  the  Senate  may  vote  on  any  given 
question  at  any  given  time  is  of  secondary  importance, 
but  when  it  is  seen  that  it  is  unable  to  take  any  action 
at  all  the  situation  becomes  of  the  gravest  character.  A 
body  which  cannot  govern  itself  will  not  long  hold  the 
respect  of  the  people  who  have  chosen  it  to  govern  the 
country.  .  .  . 

.  .  .  No  minority  is  ever  to  blame  for  obstruction.  If 
the  rules  permit  them  to  obstruct,  they  are  lawfully  en¬ 
titled  to  use  those  rules  in  order  to  stop  a  measure 
which  they  deem  injurious.  The  blame  for  obstruction 
rests  with  the  majority,  and  if  there  is  obstruction,  it  is 
because  the  majority  permit  it.  The  majority  to  which  I 
here  refer  is  the  party  majority  in  control  of  the 
chamber.17 

Lodge  would  later  change  his  mind.  In 
1903,  he  commented  on  the  Senate's  rules  al¬ 
lowing  full  and  free  debate,  declaring  that  he 
had  "much  rather  take  the  chances  of  occa¬ 
sional  obstruction  than  to  put  the  Senate  in 
the  position  where  bills  could  be  driven 
through  under  rules  which  may  be  absolute¬ 


ly  necessary  in  a  large  body  like  the  House  of 
Representatives  .  .  .  but  which  are  not  nec¬ 
essary  here."  It  was  Lodge's  opinion  that 
"here  we  should  have,  minority  and  majority 
alike,  the  fullest  possible  opportunity  of 
debate."  18 

In  1897,  the  chair  ruled  that  successive 
quorum  calls  could  not  be  ordered  unless 
some  business  had  intervened,  opening  the 
way  to  a  discussion  of  exactly  what  consti¬ 
tuted  "intervening  business."  This  issue  was 
finally  joined  in  1908  during  a  marathon  fili¬ 
buster  led  by  Robert  La  Follette,  Sr.  On  that 
occasion,  Senator  La  Follette  broke  the  previ¬ 
ous  endurance  record  by  holding  the  floor 
for  eighteen  hours  and  twenty-three  min¬ 
utes.  His  accomplishment  was  made  possible 
through  the  device  of  suggesting  the  absence 
of  a  quorum.  Each  quorum  call  lasted  at  least 
six  minutes,  giving  him  the  opportunity  to 
seek  rest  and  relief. 

On  May  29,  1908,  with  the  temperature 
above  ninety  degrees  in  the  chamber.  La  Fol¬ 
lette  talked  on  into  the  night,  fortifying  him¬ 
self  with  turkey  sandwiches  and  eggnog 
from  the  Senate  restaurant.  At  one  point,  he 
took  a  sip  of  eggnog  and  immediately  cast  it 
away,  exclaiming  that  it  had  been  drugged. 
(Chemical  analysis  later  revealed  that  the 
amount  of  ptomaine  in  the  glass  would  cer¬ 
tainly  have  killed  the  Wisconsin  senator,  but 
the  culprit  was  never  identified.)  19 

After  thirty-two  roll  calls.  Senator  Nelson 
Aldrich,  whose  bill  was  the  target  of  Senator 
La  Follette's  filibuster,  raised  a  point  of 
order,  based  on  the  1897  precedent,  to  the 
effect  that  no  business  had  intervened  since 
the  last  quorum  call.  Senator  Aldrich  argued 
that  debate  by  itself  was  not  "intervening 
business."  The  Senate  upheld  the  point  of 
order,  35  to  8,  thereby  reversing  an  1872 
precedent  to  the  contrary.  This  ruling  made 
it  more  difficult  for  La  Follette  to  continue, 
and  his  filibuster  finally  came  to  an  end  a 
few  hours  later. 
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Again,  in  1915,  Utah  Senator  Reed  Smoot 
set  a  new  one-man  record  for  the  longest  con¬ 
tinuous  filibuster,  speaking  for  eleven  hours 
and  thirty-five  minutes  without  rest  and 
without  deviating  from  the  subject  at  hand. 
His  action  was  part  of  a  filibuster  against  the 
administration's  ship  purchase  bill.  The 
debate  consumed  thirty-three  days  and  re¬ 
sulted  in  the  failure  of  three  important  ap¬ 
propriations  bills.20 

In  May  1916,  the  Committee  on  Rules  re¬ 
ported  a  resolution  providing  for  cloture  by 
two-thirds  of  those  voting,  but  the  resolu¬ 
tion,  although  debated,  did  not  come  to  a 
vote. 

In  1916,  and  again  in  1920,  the  Democratic 
party's  national  platforms  stated,  "We  favor 
such  alteration  of  the  rules  of  procedure  of 
the  Senate  of  the  United  States  as  will  permit 
the  prompt  transaction  of  the  Nation's  legis¬ 
lative  business."  21 

The  final  impetus  for  a  cloture  rule  came 
as  a  result  of  a  1917  filibuster — one  of  the 
most  famous  in  Senate  annals — against  an 
administration  measure  permitting  the 
arming  of  American  merchant  vessels  for  the 
duration  of  the  World  War.  Actually,  this 
filibuster  had  been  immediately  preceded  by 
the  delaying  tactics  of  Republicans,  whose 
strategy  was  to  stall  the  Senate's  business 
and  force  a  special  session  of  Congress.  As 
reported  by  the  New  York  Times  on  February 
23,  1917,  "the  Republicans  in  caucus  this 
morning  unanimously  agreed  on  a  course 
that  means  a  general  filibuster  against  practi¬ 
cally  all  legislation,  so  that  through  the  fail¬ 
ure  of  this  legislation  to  reach  enactment  by 
March  4  a  special  session  would  have  to  be 
called." 

On  the  day  of  the  Republican  conference. 
President  Woodrow  Wilson  issued  a  procla¬ 
mation  calling  for  a  special  session  of  the 
Senate,  to  begin  at  noon  on  March  5.  The  Re¬ 
publicans,  however,  "made  it  plain  that  what 
they  wanted  was  a  sitting  of  both  houses," 


not  just  the  Senate.  For  the  Senate  alone  to 
sit  in  special  session  would  permit  only  the 
consideration  of  treaties  and  nominations, 
matters  under  the  Senate's  sole  jurisdiction. 
According  to  the  Times  story.  Republican 
senators  "dislike  the  idea  of  leaving  Presi¬ 
dent  Wilson,  clothed  with  large  powers,  to 
act  for  nine  months  in  a  great  international 
crisis  without  legislative  advice."  22 

Over  the  next  several  days,  the  Republi¬ 
cans  held  to  the  course  planned.  From  Febru¬ 
ary  23  through  28,  they  debated  a  revenue 
bill  to  defray  the  increased  expenses  of  the 
army  and  navy.  Meanwhile,  on  February  26, 
President  Wilson  appeared  before  a  joint  ses¬ 
sion  to  request  legislation  authorizing  the 
arming  of  merchant  ships.  Referring  to  the 
sinking  of  two  American  merchant  vessels, 
the  Housatonic  and  the  Lyman  M.  Law,  the 
president  stated: 

No  one  doubts  what  it  is  our  duty  to  do.  We  must 
defend  our  commerce  and  the  lives  of  our  people  in  the 
midst  of  the  present  trying  circumstances,  with  discre¬ 
tion  but  with  clear  and  steadfast  purpose.  .  .  .  Since  it 
had  unhappily  proved  impossible  to  safeguard  our 
neutral  rights  by  diplomatic  means  against  the  unwar¬ 
ranted  infringements  they  are  suffering  at  the  hands  of 
Germany,  there  may  be  no  recourse  but  to  armed 
neutrality.  .  .  . 

...  I  request  that  you  will  authorize  me  to  supply 
our  merchant  ships  with  defensive  arms,  should  that 
become  necessary,  and  with  the  means  of  using  them, 
and  to  employ  any  other  instrumentalities  or  methods 
that  may  be  necessary  and  adequate  to  protect  our 
ships  and  our  people  in  their  legitimate  and  peaceful 
pursuits  on  the  seas.  I  request  also  that  you  will  grant 
me  ...  a  sufficient  credit  to  enable  me  to  provide  ade¬ 
quate  means  of  protection  where  they  are  lacking,  in¬ 
cluding  adequate  insurance  against  the  present  war 
risks.23 

Debate  on  the  revenue  bill  continued. 
Thirty-five  roll-call  votes  occurred  between 
the  hours  of  10:00  a.m.  Wednesday,  Febru¬ 
ary  28,  and  12:45  a.m.  Thursday,  March  1, 
when  the  bill  passed.  Thirty-three  of  these 
were  back-to-back  votes  beginning  at 
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around  eight  o'clock  on  Wednesday  evening 
and  continuing  over  the  next  four  hours  and 
forty  minutes.24 

The  Republicans  ended  their  obstruction¬ 
ist  tactics  on  March  1,  following  a  prolonged 
reading  of  the  Journal.  According  to  Franklin 
L.  Burdette,  an  expert  on  Senate  filibusters,  it 
was  claimed  publicly  that  "patriotic  motives 
had  prevailed  to  bring  an  end  to  dilatory  tac¬ 
tics;  but  a  skeptic  in  politics  may  wonder 
whether  the  regular  Republicans  had  not 
simply  realized  that  their  filibuster  would  be 
conveniently  assumed  by  other  tongues."  25 

Later  that  day.  Senator  Henry  Cabot 
Lodge  of  Massachusetts  referred  to  an  Asso¬ 
ciated  Press  news  story  reporting  "a  dispatch 
from  the  secretary  of  state  for  foreign  rela¬ 
tions  in  Germany  inviting  Mexico  and  Japan 
to  unite  with  them  in  war  upon  the  United 
States."  Lodge  introduced  a  resolution,  re¬ 
questing  the  president  to  inform  the  Senate 
whether  the  note  signed  "Zimmermann"  re¬ 
ferred  to  in  the  newspapers  was  "authentic" 
and  calling  on  Wilson  to  supply  the  Senate 
with  any  other  information  "relative  to  the 
activities  of  the  Imperial  German  Govern¬ 
ment  in  Mexico."  26 

News  of  the  astounding  and  provocative 
German  message  electrified  the  country,  and 
a  wave  of  indignation  swept  the  land,  build¬ 
ing  strong  popular  support  for  action. 

On  March  2,  the  Senate  began  debating 
the  Senate  bill  that  had  been  reported  from 
the  Foreign  Relations  Committee,  authoriz¬ 
ing  the  president  to  supply  American  mer¬ 
chant  ships  with  defensive  arms.  Because 
Senator  William  J.  Stone,  chairman  of  the 
committee,  opposed  the  bill,  he  asked  Sena¬ 
tor  Gilbert  M.  Hitchcock  of  Nebraska  to  act 
as  its  floor  manager.  The  bill  had  less  than 
forty-eight  hours  in  which  to  pass  or  it 
would  die  with  the  session's  end  at  noon  on 
March  4. 2  7 

Senators  George  W.  Norris  of  Nebraska, 
Asle  J.  Gronna  of  North  Dakota,  Robert  M. 


In  1917,  Senator  Gilbert  M.  Hitchcock  led  the  fight 
for  the  Armed  Ship  bill,  which  was  blocked  by  a 
Senate  filibuster.  U.S.  Senate  Historical  Office 

La  Follette  of  Wisconsin,  and  other  oppo¬ 
nents  feared  that  if  the  legislation  became 
law  it  would  lead  the  country  into  war.  The 
debate  went  on  past  midnight,  and,  at  12:40 
a.m.  on  March  3,  the  Senate  recessed  until  10 
a.m.  the  same  day,  when  the  debate  was  re¬ 
newed.  It  raged  furiously  through  the  after¬ 
noon  and  night,  right  up  to  the  stroke  of 
noon  on  March  4,  when  the  Senate  ad¬ 
journed  sine  die.  Opponents  of  the  armed 
merchant  ship  bill  did  not  resort  to  dilatory 
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tactics  to  defeat  the  legislation.  Only  one 
roll-call  vote  and  six  quorum  calls  interrupt¬ 
ed  the  debate  during  the  twenty-six-hour 
session. 

Senator  Stone,  in  opposing  the  bill,  ques¬ 
tioned  its  constitutionality: 

The  Constitution  vests  the  war-making  power  alone  in 
the  Congress.  It  is  a  power  the  Congress  is  not  at  liber¬ 
ty  to  delegate.  ...  I  believe  this  law  would  contra¬ 
vene  the  Constitution.  .  .  .  The  power  to  be  granted 
[to  the  president]  is  granted  in  terms  too  broad,  too 
sweeping.  .  .  .  No  limit  whatsoever  is  placed  upon 
the  "instrumentalities  and  methods"  that  the  President 
may  employ,  and  no  direction  whatsoever  is  given  by 
Congress  as  to  the  manner  in  which  this  authority  may 
be  exercised.  The  President  would  be  given  an  abso¬ 
lutely  free  hand  to  employ  any  instrumentality  and  to 
adopt  any  method  he  saw  fit.28 

Stone  spoke  for  four  hours  against  the  bill. 
As  the  evening  wore  on.  Senator  Hitchcock 
sought  in  vain  to  obtain  unanimous  consent 
to  vote  at  a  given  hour.  He  sought  consent  to 
limit  speeches  to  fifteen  minutes  "beginning 
at  9  o'clock,"  "at  10  o'clock,"  "at  midnight," 
"at  1  o'clock,"  "at  2  o'clock  in  the  morning," 
"at  4  o'clock  in  the  morning,"  but  each  time, 
his  request  was  met  with  an  objection.  Final¬ 
ly,  in  exasperation,  he  stopped  trying, 
saying:  "Mr.  President,  I  am  not  going  to  do 
anything  here  to  kill  time.  I  want  to  develop 
the  fact  that  there  is  a  deliberate  intention  to 
filibuster  the  bill  to  death.  If  Senators  are 
willing  to  take  that  responsibility  I  want 
them  to  take  it."  Senator  George  Norris  re¬ 
torted  that  he  "would  not  hesitate  to  kill  the 
bill"  if  he  could.  "But  the  fact  is,"  he  said, 
"that  most  of  the  time  has  been  taken  up  by 
those  who  favor  the  bill."  Norris  objected 
"to  having  the  debate  run  on  for  a  couple  of 
days  by  those  who  are  in  favor  of  the  bill  and 
then  an  effort  be  made  to  gag  those  who  are 
opposed  to  it.  ...  I  do  object  to  a  limitation 
of  any  kind."  29 

Invective  flowed  freely  as  the  angry  ma¬ 
jority  tried  to  silence  the  small  but  unsub¬ 


missive  band  of  opposition  senators,  who 
accused  the  measure's  supporters  of  monop¬ 
olizing  the  time.  Senator  Wesley  L.  Jones  of 
Washington  referred  to  "the  apparent  fili¬ 
buster  that  seems  to  have  been  carried  on  by 
those  who  profess  to  be  friends  of  the  bill. 
The  Senator  [Mr.  Hitchcock]  in  charge  of  it 
wasted  half  an  hour's  time,  that  anybody 
might  have  known  would  be  wasted,  in 
trying  to  reach  an  agreement  to  limit  debate 
and  to  vote.  .  .  .  the  passage  of  this  measure 
should  not  be  hurried."  30 

At  3:20  a.m.  on  March  4,  Senator  Hitch¬ 
cock  asked  Senator  Joseph  T.  Robinson  of 
Arkansas  to  present  a  statement  for  the  Record 
"to  show  that  nine-tenths  of  the  Senate  are 
ready  to  vote  and  anxious  to  vote  and  want 
to  vote  for  this  bill,  but  that  they  are  being 
prevented  by  12  Senators  .  .  .  who  refuse  us 
an  opportunity  to  vote."  When  Robinson 
presented  the  statement,  signed  by  seventy- 
five  senators  favoring  the  bill,  Minnesota 
Senator  Moses  E.  Clapp  responded  angrily, 

I  think  it  is  unfair  and  unjust  to  men  who  have  no  pur¬ 
pose  to  delay  this  bill,  who  have  sat  here  for  over  24 
hours  seeking  to  get  an  opportunity  to  make  a  fan- 
speech  upon  this  question,  to  put  them  in  the  attitude 
of  being  responsible  for  delaying  the  bill,  when  the  fact 
is  we  have  not  had  an  opportunity  to  speak  upon  the 
bill. 

Clapp  accused  the  majority  party  of  dis¬ 
placing  the  bill  "time  and  again"  since  it 
came  "into  the  Senate  Friday  afternoon," 
thus  denying  senators  the  opportunity  "of 
presenting  their  views  to  the  Senate  and  to 
the  country."  31  In  his  opinion,  the  bill  rep¬ 
resented  "a  step  along  that  pathway  which 
has  wrecked  every  great  republic."  In  fact, 
the  nation  was  "so  thoroughly  today  in  the 
hands  of  commercialism  that  we  pro¬ 
pose  to  lend  ourselves  to  a  war  for 
commercialism."  32 

Senator  Harry  Lane  of  Oregon  deplored 
the  "round  robin,"  which  had  been  signed 
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Senator  George  Norris  helped  to  filibuster  the  1917  Armed  Ship  bill.  U.S.  Senate  Historical  Office 


by  seventy-five  senators.  In  his  opinion,  the 
statement  had  "caused  a  good  deal  of  bitter¬ 
ness"  and  "left  a  bad  taste  in  the  mouths  of 
some  of  those  who  signed  it,  as  well  as  those 
who  did  not  sign  it,"  since  its  purpose  was 
"to  coerce"  senators  into  supporting  the 
legislation.33 

Senator  Norris  gained  the  floor  at  7:45  a.m. 
on  March  4.  Rejecting  the  charge  that  a  fili¬ 
buster  was  in  progress,  he  stated:  "[I]t  seems 
to  me  it  comes  with  poor  grace  to  say,  'You 
are  filibustering/  when  the  very  means  used 
in  a  filibuster  have  never  been  resorted  to. 
You  have  had  at  least  a  dozen  unanimous- 
consent  agreements  to  expedite  business 
during  the  night."  Noting  that  there  were 
"just  five  Senators  on  the  Democratic  side  of 
the  Chamber,"  Norris  asserted,  "if  there 
were  a  filibuster  .  .  .  the  Sergeant  at  Arms 


would  be  scurrying  around  over  the  city,  ar¬ 
resting  Senators  and  bringing  them  in 
here.  .  .  "Everybody  concedes"  an  extra 
session  to  be  "absolutely  necessary,"  Norris 
declared,  asking,  "what  is  the  great  impor¬ 
tance  of  hasty  action  on  this  legislation?"  34 
Expressing  opposition  to  the  bill,  Norris 
said,  "it  abdicates  our  power;  it  gives  to  the 
President  in  effect  the  right  to  make 
war.  .  .  .  Do  we  want  to  surrender  to  the 
Executive  the  power  that  is  ours  under  the 
Constitution?"  Norris  then  quoted  from  Con¬ 
stitutional  Government:  A  Study  in  American  Politics, 
by  none  other  than  Woodrow  Wilson 
himself: 

Members  of  Congress  ought  not  to  be  censured  too  se¬ 
verely,  however,  when  they  fail  to  check  evil  courses 
on  the  part  of  the  Executive.  They  have  been  denied 
the  means  of  doing  so  promptly  and  with  effect.  .  .  . 
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It  is  the  proper  duty  of  a  representative  body  to  look 
diligently  into  every  affair  of  government  and  to  talk 
much  about  what  it  sees. 

Quoting  further  from  Wilson's  doctoral 
dissertation,  Norris  drove  home  the  necessity 
for  thorough  discussion  within  the  legisla¬ 
tive  body: 

Unless  Congress  have  and  use  every  means  of  ac¬ 
quainting  itself  with  the  acts  ...  of  the  administrative 
agents  of  the  Government,  the  country  must  be  help¬ 
less  to  learn  how  it  is  being  served;  and  unless  Con¬ 
gress  both  scrutinize  these  things  and  sift  them  by 
every  form  of  discussion  the  country  must  remain  in 
embarrassing,  crippling  ignorance  of  the  very  affairs 
which  it  is  most  important  that  it  should  understand 
and  direct.35 

As  the  hours  of  morning  wore  on,  the  fili¬ 
buster  shifted  from  the  opposition  to  the 
proponents  of  the  bill.  With  the  noon  hour 
approaching,  Hitchcock  sought  to  secure 
unanimous  consent  for  a  vote,  but  La  Fol- 
lette,  who  had  been  unable  to  get  the  floor, 
vowed  to  object  to  a  vote  until  he  was  al¬ 
lowed  to  speak.  According  to  Franklin  Bur¬ 
dette,  angry  Democrats,  realizing  the  futility 
of  trying  to  reach  a  vote,  “determined  to  talk 
themselves  rather  than  give  [La  Follette]  an 
opportunity  to  speak  before  crowded  galler¬ 
ies  in  the  final  hours  of  the  session."  36  At 
11:43  a.m.,  Hitchcock  made  one  final  request 
to  vote  at  11:45.  When  La  Follette  objected, 
Hitchcock  put  in  a  quorum  call  to  chew  up 
additional  time.  The  few  remaining  minutes 
of  the  session  were  spent  in  wrangling,  with 
Hitchcock  obstinately  holding  the  floor 
against  La  Follette's  vigorous  protests.  The 
clock  struck  twelve,  the  session  ended,  and 
the  Armed  Ship  bill  was  dead.37 

The  bill's  failure  stimulated  a  great  public 
outcry,  which  associated  the  Senate's  right  to 
free  and  unlimited  debate  with  treason. 
President  Wilson,  on  March  4,  1917,  angrily 
responded  to  the  Senate's  action  by  making 


one  of  the  most  notable  of  presidential  at¬ 
tacks  on  the  Senate  and  its  procedures.  He 
said,  in  part: 

The  termination  of  the  last  session  of  the  Sixty- 
fourth  Congress  by  constitutional  limitation  discloses  a 
situation  unparalleled  in  the  history  of  the  country, 
perhaps  unparalleled  in  the  history  of  any  modern 
government.  In  the  immediate  presence  of  a  crisis 
fraught  with  more  subtle  and  far-reaching  possibilities 
of  national  danger  than  any  other  the  government  has 
known  within  the  whole  history  of  its  international  re¬ 
lations,  the  Congress  has  been  unable  to  act  either  to 
safeguard  the  country  or  to  vindicate  the  elementary 
rights  of  its  citizens.  More  than  five  hundred  of  the 
five  hundred  and  thirty-one  members  of  the  two 
houses  were  ready  and  anxious  to  act;  the  House  of 
Representatives  had  acted  by  an  overwhelming  major¬ 
ity;  but  the  Senate  was  unable  to  act  because  a  little 
group  of  eleven  Senators  had  determined  that  it  should 
not. 

The  Senate  has  no  rules  by  which  debate  can  be  lim¬ 
ited  or  brought  to  an  end,  no  rules  by  which  dilatory 
tactics  of  any  kind  can  be  prevented.  A  single  member 
can  stand  in  the  way  of  action  if  he  have  but  the  physi¬ 
cal  endurance.  The  result  in  this  case  is  a  complete  pa¬ 
ralysis  alike  of  the  legislative  and  of  the  executive 
branches  of  the  government. 

The  inability  of  the  Senate  to  act  has  rendered  some 
of  the  most  necessary  legislation  of  the  session  impos¬ 
sible,  at  a  time  when  the  need  for  it  was  most  pressing 
and  most  evident.  ...  It  would  not  cure  the  difficulty 
to  call  the  Sixty-fifth  Congress  in  extraordinary  ses¬ 
sion.  The  paralysis  of  the  Senate  would  remain.  .  .  . 
The  Senate  cannot  act  unless  its  leaders  can  obtain 
unanimous  consent.  Its  majority  is  powerless, 
helpless.  .  .  . 

Although  as  a  matter  of  fact,  the  nation  and  the  rep¬ 
resentatives  of  the  nation  stand  back  of  the  Executive 
with  unprecedented  unanimity  and  spirit,  the  impres¬ 
sion  made  abroad  will,  of  course,  be  that  it  is  not  so  and 
that  other  governments  may  act  as  they  please  without 
fear  that  this  government  can  do  anything  at  all.  We 
cannot  explain.  The  explanation  is  incredible.  The 
Senate  of  the  United  States  is  the  only  legislative  body 
in  the  world  which  cannot  act  when  its  majority  is 
ready  for  action.  A  little  group  of  willful  men,  representing 
no  opinion  but  their  own,  have  rendered  the  great 
government  of  the  United  States  helpless  and 
contemptible. 

The  remedy?  There  is  but  one  remedy.  The  only 
remedy  is  that  the  rules  of  the  Senate  shall  be  so  altered 
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that  it  can  act.  The  country  can  be  relied  upon  to  draw 
the  moral.  I  believe  the  Senate  can  be  relied  on  to 
supply  the  means  of  action  and  save  the  country  from 
disaster.38 

Even  before  the  filibuster  which  killed  the 
Armed  Ship  bill,  the  president  had  planned 
to  call  the  Senate  into  special  session  to  deal 
with  a  pending  treaty.  Nonetheless,  when 
the  Senate  met  in  extraordinary  session  the 
day  following  Wilson's  inauguration,  there 
was  only  one  item  of  business  on  its  mem¬ 
bers'  minds:  the  cloture  rule.  Professor 
Thomas  W.  Ryley  in  his  book,  A  Little  Group  of 
Willful  Men,  noted  that,  at  the  time,  most 
senators  did  not  want  to  undermine  the  fili¬ 
buster,  as  many  of  them  had  taken  advan¬ 
tage  of  it  in  the  past,  but  "with  an  aroused 
public,  there  was  almost  as  much  resentment 
over  the  filibuster  as  there  was  over  the  fact 
that  American  rights  had  not  been  defended 
to  the  utmost."  According  to  Ryley,  when 
the  president  announced  that  the  rules  of  the 
Senate  would  have  to  be  revised  before  he 
would  call  a  special  session  of  the  entire 
Congress  to  deal  with  the  war  emergency, 
"the  fate  of  unlimited  debate  was  sealed."  39 

The  principal  responsibility  for  the  cloture 
resolution  rested  with  the  new  Democratic 
majority  leader,  Thomas  Martin  of  Virginia. 
Under  his  guidance,  a  bipartisan  committee 
of  the  Senate's  leaders  drew  up  a  proposal 
providing  that  a  vote  by  two-thirds  of  those 
present  and  voting  could  invoke  cloture  on  a 
pending  measure.  Under  the  new  rule,  clo¬ 
ture  would  begin  with  submission  of  a  peti¬ 
tion  signed  by  sixteen  members,  followed 
two  days  later  by  a  vote.  If  the  requisite  two- 
thirds  approved  the  proposal,  each  senator 
could  thereafter  speak  for  a  maximum  of  one 
hour,  and  no  amendments  could  be  made 
except  by  unanimous  consent.  Even  if  this 
rule  had  been  in  effect  at  the  time  of  the 
Armed  Ship  bill  filibuster,  however,  it  could 
not  have  saved  the  measure,  for  the  amount 


of  time  required  under  the  procedure  was 
greater  than  that  remaining  in  the  life  of  that 
Congress. 

It  was  clear  from  the  beginning  of  the 
March  1917  debate  that  the  rule  would  pass 
by  an  overwhelming  margin.  But,  as  Bur¬ 
dette  observed,  senators  were  wary  and  cau¬ 
tious.  "Public  outcry  against  the  Armed  Ship 
filibuster  might  change  the  precedents  of 
more  than  a  century,  but  it  should  not  be  al¬ 
lowed  to  sweep  them  altogether  away.  Free 
speech  in  the  Senate  should  still  be  the  rule 
and  cloture  the  exception."  There  were  those 
who  advocated  cloture  by  a  majority,  but 
they  were  overridden  by  Democrats  and 
Republicans  who  desired  a  more  prudent 
change  in  the  rules  governing  unlimited 
debate.  Senate  leaders  would  act  to  "curb 
filibustering,  but  drastic  action  they  would 
not  support."  40 

I  think  it  is  useful,  in  light  of  subsequent 
developments  and  considering  the  overstat¬ 
ed  nature  of  President  Wilson's  attacks  on 
the  Senate,  to  look  at  the  arguments  of  the 
proposed  rule's  three  lone  opponents. 

Illinois  Senator  Lawrence  Sherman  had 
been  an  avowed  supporter  of  the  Armed 
Ship  bill.  He  took  the  position,  nonetheless, 
that  President  Wilson's  attack  was  unfair. 
On  March  8,  1917,  he  declared:  "There  is  in 
the  memory  of  no  person  now  having  a  seat 
in  the  Senate,  delayed  action  or  a  filibuster 
which  destroyed  meritorious  legislation, 
save  during  the  last  few  weeks  of  the  short 
(second)  session,  when  Congress  automati¬ 
cally  adjourns  on  the  succeeding  fourth  day 
of  March  of  that  year.  .  .  .  There  is  a  limita¬ 
tion,"  he  continued,  "where  mere  exhaustion 
applies  the  cure.  It  is  always  in  the  power  of 
the  Senate  to  apply  the  remedy  by  continu¬ 
ous  sessions,  except  the  last  few  days 
named."  Sherman  argued  that  the  rules  were 
to  be  made  "the  scapegoat  for  the  deficien¬ 
cies  of  human  nature,"  and  that  their  amend¬ 
ment  had  been  raised  "solely  for  the  purpose 
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of  breaking  down  the  rule  of  the  Senate  and 
riveting  Executive  control  on  the  Senate  as 
firmly  as  on  the  House."  Senator  Sherman's 
basic  point  was  that,  if  the  administration 
had  sent  the  bill  in  "due  time,  it  would  not 
have  been  possible,"  in  his  words,  "for  those 
senators  to  have  defeated  it  by  delaying  a  roll 
call  until  the  adjournment."  41 

A  second  opponent,  Senator  La  Follette, 
also  took  issue  with  the  practice  of  holding 
important  bills,  such  as  appropriations  meas¬ 
ures,  in  committee  until  the  eleventh  hour  in 
order  to  build  up  pressure  for  their  speedy 
and  uncritical  consideration  and  passage.  As 
the  debate  on  the  cloture  rule  was  drawing  to 
a  close,  La  Follette  presented  a  classic  state¬ 
ment  in  defense  of  unlimited  debate.  He 
argued: 

Mr.  President,  believing  that  I  stand  for  democracy, 
for  the  liberties  of  the  people  of  this  country,  for  the 
perpetuation  of  our  free  institutions,  I  shall  stand  while 
I  am  a  Member  of  this  body  against  any  cloture  that 
denies  free  and  unlimited  debate.  Sir,  the  moment  that 
the  majority  imposes  the  restriction  contained  in  the 
pending  rule  upon  this  body,  that  moment  you  will 
have  dealt  a  blow  to  liberty,  you  will  have  broken 
down  one  of  the  greatest  weapons  against  wrong  and 
oppression  that  the  Members  of  this  body  possess. 
This  Senate  is  the  only  place  in  our  system  where,  no 
matter  what  may  be  the  organized  power  behind  any 
measure  to  rush  its  consideration  and  to  compel  its 
adoption,  there  is  a  chance  to  be  heard,  where  there  is 
opportunity  to  speak  at  length,  and  where,  if  need  be, 
under  the  Constitution  of  our  country  and  the  rules  as 
they  stand  today,  the  constitutional  right  is  reposed  in 
a  Member  of  this  body  to  halt  a  Congress  or  a  session 
on  a  piece  of  legislation  which  may  undermine  the  lib¬ 
erties  of  the  people  and  be  in  violation  of  the  Constitu¬ 
tion  which  Senators  have  sworn  to  support.  When  you 
take  that  power  away  from  the  Members  of  this  body, 
you  let  loose  in  a  democracy  forces  that  in  the  end  will 
be  heard  elsewhere,  if  not  here.42 

The  third  opponent.  Senator  Asle  Gronna, 
complained  that  he  had  not  been  afforded 
the  opportunity  to  speak  on  the  Armed  Ship 
bill.  "The  Senator  [Hitchcock]  having  that 
bill  in  charge  took  up  nearly  all  the  time  and 


even  refused  to  yield  for  questions.  He  occu¬ 
pied  an  hour  and  three-quarters  ...  in  de¬ 
nunciation  of  those  who  stood  ready  to  carry 
out  their  honest  beliefs."  As  to  the  proposed 
cloture  rule,  Gronna  said  that  he  did  not 
wish  "to  do  anything  that  will  even  have  the 
slightest  tendency  to  destroy  in  the  smallest 
degree  the  liberty  and  freedom  of  this  great 
Government  of  ours,"  concerning  which  he 
passionately  declared,  "too  much  precious 
blood  has  been  shed  to  establish  it;  too  many 
lives  were  sacrificed  to  perpetuate  it;  and  I 
shall  not  by  any  act  of  mine  do  anything  that 
will  cause  any  disturbance  or  that  will  have 
the  least  tendency  to  destroy  it  as  a  democ¬ 
racy."  Referring  to  those  who  spoke  unkind¬ 
ly  of  the  opponents  of  the  Armed  Ship  legis¬ 
lation,  Gronna  exclaimed,  "Forgive  them,  for 
they  know  not  what  they  do!"  43 

By  a  vote  of  76  to  3,  on  March  8,  1917, 
after  only  six  hours  of  debate,  the  Senate 
adopted  its  first  cloture  rule. 

In  the  months  that  followed,  the  United 
States  entered  World  War  I,  and,  during  the 
second  session  of  the  Sixty-fifth  Congress, 
the  Senate  broke  all  previous  records  by  re¬ 
maining  in  session  for  354  days  between  De¬ 
cember  1917  and  the  following  November. 
By  the  time  the  war  had  ended  in  November 
1918,  it  was  becoming  clear  that  the  cloture 
rule  was  not  going  to  be  effective.  Several 
months  earlier.  Senator  Oscar  Underwood  of 
Alabama,  soon  to  become  the  Democratic 
floor  leader,  introduced  a  resolution  reestab¬ 
lishing  the  use  of  the  "previous  question" 
and  limiting  debate  during  the  wartime 
period.  The  Rules  Committee  favorably  re¬ 
ported  the  Underwood  resolution,  but  it 
failed  of  passage  by  a  vote  of  34  to  41. 

A  year  later,  on  November  15,  1919,  the 
Senate  adopted  its  first  cloture  motion  and, 
four  days  later,  brought  to  an  end  the  fifty- 
five-day  debate  on  the  Treaty  of  Versailles. 

In  the  years  that  followed,  however,  clo¬ 
ture  was  used  only  sparingly.  From  1919 
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Senators  Asle  Gronna,  left,  and  Lawrence  Sherman,  right,  opposed  adoption  of  the  Senate's  cloture  rule. 
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through  1962,  the  Senate  voted  on  cloture 
petitions  on  twenty-seven  occasions  and  in¬ 
voked  cloture  just  four  times. 

On  November  29,  1922,  the  Senate's  Re¬ 
publican  whip,  Charles  Curtis  of  Kansas, 
tried  a  new  approach  to  limit  debate.  In  the 
midst  of  a  four-day  filibuster  against  an 
antilynching  bill.  Democratic  Leader  Under¬ 
wood,  who  supported  that  filibuster,  moved 
to  adjourn  immediately  upon  the  convening 
of  the  Senate.  Curtis  then  raised  a  point  of 
order  that  the  motion  was  dilatory.  He  said, 
"I  know  we  have  no  rule  of  the  Senate  with 
reference  to  dilatory  motions.  We  are  a  legis¬ 
lative  body,  and  we  are  here  to  do  business 
and  not  retard  business."  He  then  observed 
that  "it  is  a  well-settled  principle  that  in  any 
legislative  body  where  the  rules  do  not  cover 
questions  that  may  arise,  general  parliamen¬ 


tary  rules  must  apply."  He  argued  that  in  the 
House,  Speaker  Reed  had  ruled,  in  the  ab¬ 
sence  of  rules  to  the  contrary,  that  dilatory 
motions  were  out  of  order.  Vice  President 
Calvin  Coolidge,  in  the  chair  at  the  time,  de¬ 
clined  to  rule  on  Curtis'  specific  point  of 
order.  Today,  except  in  cases  where  the 
Senate  is  operating  under  the  cloture  rule, 
the  rules  and  precedents  do  not  specifically 
prohibit  dilatory  motions  as  such.44 

One  of  the  most  notable  of  the  earlier 
campaigns  to  devise  an  effective  debate  limi¬ 
tation  rule  began  here  in  the  Senate  chamber 
on  March  4,  1925.  The  occasion  was  the  in¬ 
augural  address  of  the  new  vice  president, 
Charles  Dawes.  By  that  time,  Dawes  had  al¬ 
ready  earned  a  reputation  as  an  effective  ad¬ 
ministrator  due  to  his  successful  banking 
career  and  his  service  as  the  first  director  of 
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Vice  President  Charles  Dawes  in  1925  pressed  for 
stricter  Senate  rules  to  control  debate. 
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the  Budget  Bureau.  A  man  of  commanding 
personality,  the  vice  president  was  often 
called  by  his  campaign  nickname  of  “Hell  an' 
Maria/'  one  of  his  favorite  expressions. 
During  his  term  of  office,  Dawes  participat¬ 
ed  more  actively  in  the  Senate's  business 
than  most  of  his  predecessors. 

Vice  President  Dawes  began  his  activist 
role  with  a  statement  that  shocked  the  as¬ 
sembled  senators.  He  told  them  that  it  was 
his  duty  as  their  presiding  officer  “to  call  at¬ 
tention  to  defective  methods  in  the  conduct 
of  (the  Senate's)  business."  Accordingly,  he 
observed  that  the  existing  cloture  rule, 
“which  at  times  enables  Senators  to  consume 
in  oratory  those  last  precious  minutes  of  a 
session  needed  for  momentous  decisions, 
places  in  the  hands  of  one,  or  of  a  minority  of 
senators,  a  greater  power  than  the  veto 
power  exercised  under  the  Constitution  by 
the  President  of  the  United  States,  which  is 
limited  in  its  effectiveness  by  the  necessity 
of  an  affirmative  two-thirds  vote."  Filled 
with  indignation,  the  vice  president  assault¬ 
ed  his  audience  with  a  barrage  of  rhetorical 
questions:  "Who  would  dare,"  he  asked: 


to  contend  that  under  the  spirit  of  democratic  govern¬ 
ment  the  power  to  kill  legislation  providing  the  reve¬ 
nues  to  pay  the  expenses  of  government  should,  during 
the  last  few  days  of  a  session,  ever  be  in  the  hands  of  a 
minority,  or  perhaps  one  senator?  .  .  .  Who  would  dare 
oppose  any  changes  in  the  rules  necessary  to  insure 
that  the  business  of  the  United  States  should  always  be 
conducted  in  the  interests  of  the  Nation  and  never  be 
in  danger  of  encountering  a  situation  where  one  man  or 
a  minority  of  men  might  demand  unreasonable  conces¬ 
sions  under  threat  of  blocking  the  business  of  the  Gov¬ 
ernment?  Who  would  dare  maintain  that  in  the  last  analy¬ 
sis  the  right  of  the  Senate  itself  to  act  should  ever  be 
subordinated  to  the  right  of  one  senator  to  make  a 
speech?  45 

On  the  following  day.  Senator  Underwood 
introduced  a  resolution  to  replace  the  1917 
cloture  rule.  The  proposed  provisions,  which 
harkened  back  to  the  original  1789  rule  on 
the  “previous  question,"  were  as  follows: 

1.  There  shall  be  a  motion  for  the  previous  question 
which,  being  ordered  by  a  majority  of  Senators  voting, 
if  a  quorum  be  present,  shall  have  the  effect  to  cut  off 
all  debate  and  bring  the  Senate  to  a  direct  vote  upon 
the  immediate  question  or  questions  on  which  it  has 
been  asked  and  ordered.  The  previous  question  may  be 
asked  and  ordered  upon  a  single  motion,  a  series  of 
motions  allowable  under  the  rules,  or  an  amendment  or 
amendments,  or  may  be  made  to  embrace  all  author¬ 
ized  motions  or  amendments  and  include  the  bill  to  its 
passage  or  rejection.  It  shall  be  in  order,  pending  the 
motion  for,  or  after  the  previous  question  shall  have 
been  ordered  on  its  passage,  for  the  Presiding  Officer 
to  entertain  and  submit  a  motion  to  commit,  with  or 
without  instructions,  to  a  standing  or  select  committee. 

2.  All  motions  for  the  previous  question  shall,  before 
being  submitted  to  the  Senate,  be  seconded  by  a  major¬ 
ity  by  tellers,  if  demanded. 

3.  When  a  motion  for  the  previous  question  has  been 
seconded,  it  shall  be  in  order,  before  final  vote  is  taken 
thereon,  for  each  Senator  to  debate  the  propositions  to 
be  voted  upon  for  one  hour.46 

To  build  support  for  his  reform  campaign. 
Vice  President  Dawes  set  out  on  a  cross¬ 
country  tour.  In  the  spirit  of  his  great-great¬ 
grandfather,  William  Dawes,  who  rode  with 
Paul  Revere  on  that  fateful  night  in  1775  to 
warn  of  the  impending  arrival  of  British 
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troops,  Charles  Dawes  sought  to  sound  the 
alarm  against  the  dangers  he  perceived  in  the 
Senate's  rules. 

At  one  stop,  in  Boston,  the  vice  president 
addressed  a  gathering  on  this  subject.  In  the 
presence  of  Massachusetts  Senator  William 
Butler,  he  asked  that  those  in  the  audience 
who  favored  a  rules  change  stand  up  in  order 
to  make  their  views  known  to  their  senator. 
As  the  supportive  cheers  died  down,  the  vice 
president  literally  pulled  the  embarrassed 
senator  from  his  chair,  exclaiming,  "I  want  to 
hear  what  Senator  Butler  has  to  say  about 
this."  The  freshman  senator  quickly  ob¬ 
served  that  he  was  in  favor  of  a  reform  of  the 
Senate's  rules,  particularly  the  seniority 
rule.47 

Several  weeks  later.  Vice  President  Dawes 
announced  that  he  intended  to  take  his  cam¬ 
paign  to  Kansas,  home  of  Senate  Republican 
floor  leader  Charles  Curtis.  There  he  prom¬ 
ised  to  hold  a  "monster  mass  meeting,"  and 
he  expressed  the  hope  that  the  senator  would 
be  present  to  see  his  constituents  "react." 
Senator  Curtis,  who  was  also  chairman  of  the 
Rules  Committee,  told  a  reporter  that  he 
thought  the  Dawes-Underwood  proposal 
stood  little  chance,  even  though  he  was  will¬ 
ing  to  support  it.  Recalling  his  own  earlier 
efforts  to  achieve  majority  or  three-fifths 
cloture.  Senator  Curtis  reminded  the  vice 
president  that  he  had  been  able  to  find  only 
two  other  Republican  senators  willing  to  join 
him  in  support  of  such  a  proposal.  The 
Kansas  senator  correctly  predicted  that  the 
Dawes  campaign  would  fail.48 

Later  in  1925,  Democratic  Leader  Joseph 
Robinson,  joining  members  on  both  sides  of 
the  aisle,  argued  that  no  change  in  the  rules 
was  "necessary  to  prevent  irrelevant 
debate."  He  noted  that  general  parliamen¬ 
tary  practice  "contemplates  that  a  speaker 
shall  limit  his  remarks  to  the  subject  under 
consideration,"  and  he  called  on  the  chair  to 
require  that  debate  be  germane.  (Prior  to 


1964,  there  was  no  rule  requiring  germane¬ 
ness  of  debate,  and  the  chair  had  ruled  on 
numerous  occasions  that  there  was  no  re¬ 
quirement  for  debate  to  be  germane.)  49 

Although  executive  branch  reorganization 
acts  in  1939  and  1945  contained  provisions 
limiting  debate  to  ten  hours,  equally  divided 
between  supporters  and  opponents,  they  ap¬ 
plied  only  in  the  case  of  a  concurrent  resolu¬ 
tion  disapproving  a  presidential  reorganiza¬ 
tion  plan.  The  language  of  those  statutes  ac¬ 
knowledged  the  constitutional  right  of  the 
Senate  to  change  this  requirement  "at  any 
time  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  (Senate) 
rule."  Later  extensions  of  the  Reorganization 
Act  included  similar  limitations  on  debate. 

By  1948,  a  series  of  rulings  over  the  years 
had  rendered  the  1917  cloture  rule  almost 
worthless,  particularly  those  rulings  that 
held  that  it  could  not  be  applied  to  debate  on 
procedural  questions.  On  August  2  of  that 
year.  President  pro  tempore  Arthur  Vanden- 
berg  sustained  a  point  of  order  against  a  peti¬ 
tion  to  close  debate  on  a  motion  to  consider 
an  anti-poll-tax  bill.  In  doing  so,  he  declared 
that,  in  the  final  analysis,  the  Senate  had  no 
cloture  rule  at  all.  He  noted  that  "a  small  but 
determined  minority  can  always  prevent  clo¬ 
ture  under  the  existing  rules."  At  that  point, 
the  Republican  Conference  appointed  a 
committee  of  ten  senators  to  recommend  re¬ 
vision  of  the  existing  cloture  rule.50 

In  1949,  control  of  the  Senate  returned  to 
the  Democratic  party.  Fresh  from  his  sur¬ 
prise  election  victory.  President  Harry  S. 
Truman  sought  to  clear  the  way  for  a  broad 
civil  rights  program,  and  his  first  step  was  to 
push  for  a  liberalization  of  the  cloture  rule. 
His  efforts  produced  a  bitter  battle  at  the  be¬ 
ginning  of  the  Eighty-first  Congress. 

After  lengthy  hearings  in  the  Rules  Com¬ 
mittee,  the  majority  leader,  Scott  Lucas  of  Il¬ 
linois,  moved  on  February  28  to  take  up  the 
resolution.  This  action  set  off  a  filibuster 
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Senator  Clinton  Anderson  contended  that  the  Senate 
had  the  right  to  adopt  a  new  set  of  rules  at  the  be¬ 
ginning  of  each  Congress.  Library  of  Congress 

which  ran  until  March  15,  when  it  was  vol¬ 
untarily  halted.  After  three  days  of  further 
debate,  the  Senate  adopted  a  compromise 
measure  that  proved  to  be  less  usable  than 
the  one  it  replaced.  It  required  that  two- 
thirds  of  the  entire  Senate  vote  for  cloture, 
rather  than  two-thirds  of  those  present  and 
voting.  The  new  rule  differed  from  the  old  in 
that  it  allowed  cloture  to  operate  on  any 
pending  business  or  motion  with  the  excep¬ 
tion  of  debate  on  motions  to  change  the 
Senate  rules  themselves.  Previously,  the  clo¬ 
ture  rule  had  been  applicable  to  those  mo¬ 
tions.  This  meant  that  future  efforts  to 
change  the  cloture  rule  would  themselves  be 
subject  to  extended  debate  without  benefit 
of  the  cloture  provision.  Previously,  under 


the  old  rule,  debate  limitation  on  a  rules 
change  had  at  least  been  theoretically  pos¬ 
sible.  This  change  led  critics  of  the  revised 
rule  to  develop  a  new  strategy,  which 
became  apparent  in  1953,  at  the  beginning  of 
the  Eighty-third  Congress. 

At  the  opening  of  that  Congress,  oppo¬ 
nents  of  unlimited  debate  argued  that  the 
Senate  was  not  a  continuing  body.  According 
to  the  Rules  Committee's  history  of  the  clo¬ 
ture  rule,  they  relied  on  a  claim  by  Montana 
Senator  Thomas  Walsh  in  1917  that  "each 
new  Congress  brings  with  it  a  new  Senate, 
entitled  to  consider  and  adopt  its  own  rules." 
They  planned  "to  move  for  consideration  of 
new  rules  on  the  first  day  of  the  session  and, 
upon  the  adoption  of  this  motion,  to  propose 
that  all  the  old  rules  be  adopted  with  the  ex¬ 
ception  of  Rule  XXII.  Rule  XXII  was  to  be 
changed  to  allow  a  majority  of  all  senators 
(49)  to  limit  debate  after  14  days  of  discus¬ 
sion."  On  January  3,  1953,  Senator  Clinton 
Anderson  of  New  Mexico  moved  that  the 
Senate  begin  considering  the  adoption  of 
rules  for  the  Senate  of  the  Eighty-third  Con¬ 
gress.  Ohio  Senator  Robert  Taft  moved  to 
table  the  Anderson  motion.  During  the  ensu¬ 
ing  debate,  Senator  Paul  Douglas  of  Illinois 
explained  the  advantages  of  the  Anderson 
proposal  over  the  existing  system.  He  point¬ 
ed  out  that  the  1949  rule  "ties  our  hands 
once  the  Senate  is  fully  organized.  .  .  .  For 
under  it  any  later  proposal  to  alter  the  rules 
can  be  filibustered  and  never  be  permitted  to 
come  to  a  vote.  .  .  .  Therefore,  if  it  be  per¬ 
manently  decided  that  the  rules  of  the  pre¬ 
ceding  Senate  apply  automatically  as  the 
new  Senate  organizes,  we  may  as  well  say 
farewell  to  any  chance  either  for  Civil  Rights 
legislation  or  needed  changes  in  Senate 
procedure."  5 1 

Opponents  of  the  Anderson  motion  con¬ 
tended  that  the  Senate  is  a  "continuing 
body,"  bound  by  the  rules  of  earlier  Senates. 
To  support  their  argument,  they  pointed  out: 


[  128  ] 


(1)  Only  one-third  of  the  Senate  is  elected  every  two 
years. 

(2)  The  Constitution  did  not  provide  for  the  adop¬ 
tion  of  new  rules  every  two  years. 

(3)  If  the  Senate  had  had  the  power  to  adopt  new 
rules,  it  had  lost  that  power  through  disuse. 

(4)  The  Supreme  Court  .  .  .  had  decided  that  the 
Senate  was  a  "continuing  body." 

The  Anderson  motion  was  finally  tabled  by  a 
vote  of  70  to  21,  on  January  7, 1953. 52 

On  January  3,  1957,  Senator  Anderson 
moved,  at  the  beginning  of  the  Eighty-fifth 
Congress,  to  consider  the  adoption  of  new 
rules.  On  a  motion  by  Senate  Majority 
Leader  Lyndon  Johnson,  the  Anderson 
motion  was  tabled  by  a  roll-call  vote  of  55  to 
38.  During  the  debate,  however.  Vice  Presi¬ 
dent  Richard  Nixon  said  that,  in  "the  opin¬ 
ion  of  the  Chair,"  although  the  Senate  rules 
had  been  continued  from  one  Congress  to 
another,  "the  right  of  a  current  majority  of 
the  Senate  at  the  beginning  of  a  new  Con¬ 
gress  to  adopt  its  own  rules  .  .  .  cannot  be 
restricted  or  limited  by  rules  adopted  by  a 
majority  of  the  Senate  in  a  previous  Con¬ 
gress."  He  said  that,  in  his  opinion,  the  cur¬ 
rent  Senate  could  not  be  bound  by  any  pre¬ 
vious  rule  "which  denies  the  membership  of 
the  Senate  the  power  to  exercise  its  constitu¬ 
tional  right  to  make  its  own  rules."  Nixon 
stated  his  belief  that  the  section  of  Rule  XXII 
forbidding  limitation  of  debate  on  proposals 
to  change  the  rules  was  unconstitutional.  He 
noted,  however,  that  only  the  Senate  could 
officially  determine  the  constitutionality  of 
the  rule.53 

During  the  Eighty-fifth  Congress,  in  1957 
and  1958,  eight  resolutions  were  introduced 
to  amend  the  cloture  rule.  At  the  beginning 
of  the  Eighty-sixth  Congress,  Senate  Major¬ 
ity  Leader  Johnson  offered,  and  the  Senate 
adopted  by  a  72  to  22  roll-call  vote,  a  resolu¬ 
tion  to  amend  Senate  Rule  XXII.  Approved 
on  January  12,  1959,  after  four  days  of 
debate,  the  resolution  permitted  two-thirds 


of  the  senators  present  and  voting  to  close 
debate,  even  on  proposals  for  rules  changes. 
It  also  added  to  Rule  XXII,  "The  rules  of  the 
Senate  shall  continue  from  one  Congress  to 
the  next  Congress  unless  they  are  changed  as 
provided  in  these  rules."  54 

As  a  way  to  expedite  business,  the  Senate, 
in  1964,  adopted  a  requirement  that  debate 
be  germane  to  the  business  before  the  Senate 
during  certain  hours  of  each  day's  session. 
Known  today  as  the  "Pastore  Rule,"  this  im¬ 
portant  innovation  was  proposed  in  a  resolu¬ 
tion  introduced  on  February  19,  1963,  by 
Senator  John  O.  Pastore  of  Rhode  Island. 
The  Rules  Committee  held  hearings  and  re¬ 
ported  the  resolution  with  amendments  re¬ 
ducing  the  period  of  germane  debate  from 
four  hours  to  three,  limiting  the  germaneness 
requirement  to  only  one  period  "on  any  cal¬ 
endar  day,"  and  preserving  the  practice  of 
permitting  nongermane  amendments  (except 
on  appropriation  bills,  which  continued  to 
require  amendments  to  be  germane).55  On 
January  10,  1964,  the  committee  amend¬ 
ments  were  adopted  en  bloc  without  debate. 
That  same  day.  Senator  Pastore  offered  an 
amendment,  which  was  agreed  to,  clarifying 
his  intent  that  the  resolution  apply  only  to 
debate  and  not  to  the  germaneness  of 
amendments.  He  explained  the  need  for 
some  limitation  on  free-wheeling  debate, 
saying: 

It  is  incompatible  with  orderly,  constructive  proce¬ 
dure  for  a  Senator  who  happens  to  have  prepared  a 
press  release  which  he  wishes  to  make  public,  in  order 
to  meet  the  newspaper  deadlines,  to  proceed,  in  the 
Senate  Chamber,  to  recite  and  discuss  his  press  release 
while  many  other  Senators  wait  to  participate  in  the 
debate  on  the  business  pending  before  the  Senate. 
Sometimes  such  interruptions  occur  hour  after  hour, 
while  individual  Senators  talk  about  many  other  sub¬ 
jects,  ranging  perhaps  from  the  price  of  eggs  to  condi¬ 
tions  on  the  Great  Lakes.56 

Senator  Everett  Dirksen  of  Illinois  was 
among  those  senators  who  opposed  the  rules 
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change.  His  concern  was  shared  by  several  of 
his  colleagues,  when  he  said  that  he  had 
"great  pride  in  the  freedom  of  expression  in 
the  Senate"  and  that,  if  the  adoption  of  the 
resolution  did  not  "bring  about  what  its 
sponsors  hope  it  will  achieve,"  they  would 
"seek  further  modification  of  the  rules  in 
order  to  bring  it  about."  The  resolution  was 
adopted,  as  amended,  on  January  23,  1964, 
by  a  vote  of  57  to  25. 5 7 

Today,  the  provision  constitutes  para¬ 
graph  1(b)  of  Rule  XIX  of  the  standing  rules. 
Although  it  has  not  had  the  effect  on  Senate 
debate  that  either  its  proponents  had  hoped 
or  its  detractors  had  feared,  it,  nevertheless, 
represented  a  useful  change  in  the  rules. 

Efforts  to  amend  the  cloture  rule  failed 
again  in  the  Eighty-eighth  and  Eighty-ninth 
congresses.  On  January  11,  1967,  Senator 
George  McGovern  of  South  Dakota  intro¬ 
duced  a  resolution  providing  for  three -fifths 
of  the  senators  present  and  voting  to  end 
debate.  According  to  the  Senate's  published 
history  of  the  cloture  rule: 

On  January  18,  Senator  McGovern  proposed  that  the 
Senate  immediately  vote  to  end  debate  on  the  motion 
to  consider  his  resolution  and  if  a  majority  vote  oc¬ 
curred,  the  Senate  would  then  debate  the  resolution 
itself.  Mr.  McGovern  justified  this  procedure  by  argu¬ 
ing  that  the  Senate  under  the  Constitution  could  at  the 
beginning  of  a  new  session,  adopt  new  rules  by  a  ma¬ 
jority  vote.  Senator  Dirksen  raised  a  point  of  order 
against  the  McGovern  motion.  .  .  . 

Supporters  of  McGovern  had  hoped  for  a  favorable 
ruling  from  Vice  President  Humphrey,  but  Humphrey 
stated:  ".  .  .  the  precedent,  .  .  .  namely,  that  the 
Chair  has  submitted  constitutional  questions  to  the 
Senate  for  its  decision — the  Presiding  Officer  believes 
to  be  a  sound  procedure.  It  has  not  been  considered  the 
proper  role  of  the  Chair  to  interpret  the  Constitution 
for  the  Senate.  Each  Senator  takes  his  own  obligation 
when  he  takes  his  oath  of  office  to  support  and  defend 
the  Constitution.  The  Presiding  Officer  is  aware  of  no 
sufficient  justification  for  reversing  this  procedure." 

Humphrey  then  asked  the  Senate  if  the  point  of 
order  should  be  sustained.  He  also  said  this  question 
was  debatable  but  subject  to  a  tabling  motion,  which  is 


not  debatable;  whereupon  McGovern  moved  to  table 
the  Dirksen  point  of  order.58 

According  to  the  vice  president,  if  the 
Senate  had  adopted  the  tabling  motion,  it 
would  have  acknowledged  that  the  McGov¬ 
ern  motion  was  constitutional,  meaning  that 
the  Senate  had  the  right  to  adopt  new  rules 
by  majority  vote  at  the  beginning  of  a  new 
Congress.  The  Senate,  however,  rejected 
McGovern's  tabling  motion  by  a  37  to  61 
roll-call  vote  and  then  sustained  Dirksen's 
point  of  order  by  a  59  to  37  roll-call  vote. 
The  Senate  thus  determined  that  McGov¬ 
ern's  motion  was  unconstitutional.  A  subse¬ 
quent  attempt  to  invoke  cloture  failed.59 

At  the  opening  of  the  Ninety-first  Con¬ 
gress,  in  1969,  those  who  sought  to  alter  Rule 
XXII  tried  a  different  approach.  Senators 
Frank  Church  of  Idaho  and  James  Pearson  of 
Kansas  introduced  a  resolution  providing 
that  cloture  could  be  invoked  by  three- 
fifths,  rather  than  two-thirds,  of  those 
present  and  voting.  In  order  to  succeed,  their 
plan  would  need  a  ruling  by  Vice  President 
Humphrey  that  cloture  required  only  a 
simple  majority  when  a  rules  change  was 
being  considered  at  the  opening  of  a  new 
Congress.  On  January  14,  1969,  following 
the  procedure  outlined  in  Rule  XXII,  Senator 
Church  and  twenty-four  other  senators  filed 
a  cloture  motion  on  the  motion  to  consider 
the  resolution.  Senator  Church  then  asked 
the  chair  whether  a  cloture  vote  by  a  major¬ 
ity  of  the  senators  present  and  voting — but 
less  than  the  two -thirds  required  by  Rule 
XXII — would  be  sufficient. 

Church  contended  that  requiring  a  two- 
thirds  vote  for  cloture  on  a  rules  change  was 
unconstitutional,  because  it  restricted  the 
right  of  a  majority  of  the  Senate,  under  the 
Constitution,  to  determine  its  rules  at  the  be¬ 
ginning  of  a  new  Congress. 

The  vice  president  agreed,  declaring,  "On 
a  par  with  the  right  of  the  Senate  to  deter- 
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mine  its  rules,  though  perhaps  not  set  forth 
so  specifically  in  the  Constitution,  is  the 
right  of  the  Senate,  a  simple  majority  of  the 
Senate,  to  decide  constitutional  questions." 
Humphrey  continued: 

If  a  majority  .  .  .  but  less  than  two-thirds,  of  those 
present  and  voting,  vote  in  favor  of  this  cloture 
motion,  the  question  whether  the  motion  has  been 
agreed  to  is  a  constitutional  question.  The  constitu¬ 
tional  question  is  the  validity  of  the  Rule  XXII  require¬ 
ment  for  an  affirmative  vote  by  two-thirds  of  the 
Senate  before  a  majority  of  the  Senate  may  exercise  its 
right  to  consider  a  proposed  change  in  the  rules.  If  the 
Chair  were  to  announce  that  the  motion  for  cloture  had 
not  been  agreed  to  because  the  affirmative  vote  had 
fallen  short  of  the  two-thirds  required,  the  Chair 
would  not  only  be  violating  one  established  principle 
by  deciding  the  constitutional  question  himself,  he 
would  be  violating  the  other  established  principle  by 
inhibiting,  if  not  effectively  preventing,  the  Senate 
from  exercising  its  right  to  decide  the  constitutional 
question.  .  .  . 

.  .  .  the  Chair  informs  the  Senate  that  in  order  to 
give  substance  to  the  right  of  the  Senate  to  determine 
or  change  its  rules  and  to  determine  whether  the  two- 
thirds  requirement  of  Rule  XXII  is  an  unconstitutional 
inhibition  on  that  right  at  the  opening  of  a  new  Con¬ 
gress,  if  a  majority  of  the  Senators  present  and  voting 
but  fewer  than  two-thirds,  vote  in  favor  of  the  pending 
motion  for  cloture,  the  Chair  will  announce  that  a  ma¬ 
jority  having  agreed  to  limit  debate  on  Senate  Resolu¬ 
tion  11,  to  amend  Rule  XXII,  at  the  opening  of  a  new 
Congress,  debate  will  proceed  under  the  cloture  provi¬ 
sions  of  that  rule.60 

Two  days  later,  the  Senate  voted  51  to  47 
to  invoke  cloture.  Although  the  vice  presi¬ 
dent  ruled  that  cloture  had  been  invoked  by 
the  majority  vote,  his  decision  was  appealed 
and  reversed  by  the  Senate  on  a  roll-call  vote 
of  45  to  53.  The  Senate  subsequently  failed 
to  achieve  the  necessary  two-thirds  vote  to 
invoke  cloture. 

At  the  opening  of  the  Ninety-second  Con¬ 
gress,  Senators  Church  and  Pearson  intro¬ 
duced  a  resolution  to  reduce  the  number  of 
senators  required  to  curtail  debate  from  two- 


thirds  to  three-fifths  of  those  present  and 
voting.  They  again  hoped  the  chair  would 
rule  that  a  simple  majority  was  sufficient  to 
invoke  cloture  on  a  rules  change  at  the  be¬ 
ginning  of  a  new  Congress.  Vice  President 
Spiro  Agnew,  however,  preferred  to  refer 
such  questions  to  the  full  Senate  for  its  deci¬ 
sion.  The  proponents  of  the  Church-Pearson 
resolution,  therefore,  had  to  comply  with  the 
two-thirds  requirement  they  hoped  to 
change. 

Attempts  to  invoke  cloture  failed,  and 
debate  on  the  motion  to  consider  the  resolu¬ 
tion  dragged  on  for  six  weeks  in  spite  of  ef¬ 
forts  by  a  number  of  senators  to  achieve  a 
compromise.  Louisiana  Senator  Allen  El- 
lender,  for  example,  suggested  that  a  three- 
fifths  vote  be  allowed  to  end  debate  on  con¬ 
ference  reports  and  appropriation  bills.  I  was 
majority  whip  at  the  time  and  suggested  that 
cloture  be  invoked  by  three-fifths  of  all  sen¬ 
ators.  Subsequent  efforts  to  close  debate,  on 
March  2  and  March  9,  failed  to  achieve  the 
necessary  two-thirds,  by  votes  of  48  to  36 
and  55  to  39,  respectively.  Appealing  the  de¬ 
cision  of  the  presiding  officer,  Allen  El- 
lender,  that  the  cloture  attempt  had  failed  to 
receive  the  necessary  two-thirds  majority. 
Senator  Jacob  Javits  of  New  York  again  con¬ 
tended  that  the  Senate  could  alter  its  rules  by 
a  simple  majority  at  the  beginning  of  a  new 
Congress.  Majority  Leader  Mike  Mansfield 
successfully  moved  to  table  Senator  Javits7 
appeal. 

At  the  beginning  of  the  first  session  of  the 
Ninety-fourth  Congress,  Senator  Pearson 
joined  with  Minnesota  Senator  Walter  Mon¬ 
dale  in  sponsoring  an  attempt  to  change  the 
cloture  rule  to  enable  three-fifths  of  the  sen¬ 
ators  present  and  voting  to  invoke  cloture. 
Once  more,  the  strategy  would  need  a  ruling 
by  the  chair  that  debate  could  be  closed  by  a 
simple  majority  on  a  rules  change  at  the 
opening  of  a  Congress.  Senator  Pearson 
made  a  lengthy  multiple-part  motion  that 
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the  Senate  proceed  to  consider  the  resolu¬ 
tion,  and  that 

under  article  I,  section  5,  of  the  U.S.  Constitution,  I 
move  that  debate  upon  the  pending  motion  to  proceed 
to  the  consideration  of  Senate  Resolution  4  be  brought 
to  a  close  by  the  Chair  immediately  putting  this  motion 
to  end  debate  to  the  Senate  for  a  yea-and-nay  vote; 
and,  upon  the  adoption  thereof  by  a  majority  of  those 
Senators  present  and  voting,  a  quorum  being  present, 
the  Chair  shall  immediately  thereafter  put  to  the 
Senate,  without  further  debate,  the  question  on  the 
adoption  of  the  pending  motion  to  proceed  to  the  con¬ 
sideration  of  Senate  Resolution  4. 6 1 

Senator  Mansfield  raised  a  point  of  order 
against  the  motion,  because  it  prescribed  an 
end  to  debate  by  a  majority  vote.  Vice  Presi¬ 
dent  Nelson  Rockefeller  submitted  the 
Mansfield  point  of  order  to  the  Senate  for  its 
decision.  When  the  Senate  voted  51  to  42  to 
table  the  point  of  order,  it  was,  in  effect,  en¬ 
dorsing  the  doctrine  that  cloture  may  be  in¬ 
voked  by  a  majority  to  change  Senate  rules  at 
the  start  of  a  Congress. 

Senator  James  Allen  of  Alabama  then 
moved  that  the  motion  be  divided,  since  it 
contained  distinct  and  separate  clauses.  The 
effect  of  Allen's  motion  was  to  permit  debate 
on  the  individual  parts  of  the  motion,  which 
could  not  be  debated  when  considered  as  a 
whole.  Amendments  and  intervening  mo¬ 
tions  followed,  so  that,  as  the  Rules  Commit¬ 
tee's  history  pointed  out,  "Although  the 
principle  of  majority  cloture  had  been  [tem¬ 
porarily]  endorsed,  the  parliamentary  tangle 
which  followed  division  of  the  motion  pre¬ 
vented  a  majority  cloture  vote  from  being 
taken  on  the  original  Pearson  resolution."  62 

During  the  debate.  Senator  Russell  Long 
of  Louisiana  offered  to  compromise  on  a 
constitutional  three-fifths  cloture  rule.  I, 
therefore,  introduced  a  resolution  on  Febru¬ 
ary  28,  providing  that  debate  in  the  Senate 
be  closed  by  a  vote  of  "three-fifths  of  the 
senators  duly  chosen  and  sworn,"  except  in 
the  case  of  a  measure  or  motion  to  change 


the  rules  of  the  Senate,  when  a  two-thirds 
vote  of  "senators  present  and  voting"  would 
be  required  to  close  debate.  I  requested  im¬ 
mediate  consideration  of  this  resolution,  but, 
in  response  to  an  objection,  the  resolution 
was  held  over.63 

On  March  3,  1975,  the  Senate  voted  to  re¬ 
consider  its  February  20  action  tabling 
Mansfield's  point  of  order;  rejected  the 
motion  to  table  the  point  of  order;  and,  the 
next  day,  sustained  the  Mansfield  point  of 
order  by  a  vote  of  53  to  43.  By  this  action,  as 
the  Rules  Committee's  published  history 
stated,  the  Senate  "erased  the  precedent  of 
majority  cloture  established  two  weeks 
before,  and  reaffirmed  the  'continuous' 
nature  of  the  Senate  rules."  64 

Also  on  March  3,  I  entered  a  cloture 
motion  on  the  motion  to  consider  the 
Mondale-Pearson  resolution.  Two  days  later, 
the  Senate  invoked  cloture  by  a  vote  of  73  to 
21 — an  affirmative  vote  by  more  than  two- 
thirds  of  the  senators  present  and  voting — 
and  voted  69  to  26  to  consider  the  Mondale- 
Pearson  resolution.  The  Senate  then  adopted 
the  resolution  that  I  had  introduced  on  Feb¬ 
ruary  28  as  an  amendment  in  the  nature  of  a 
substitute.  I  subsequently  introduced  a 
motion  to  close  debate  on  the  resolution  as 
amended,  and,  on  March  7,  the  Senate  voted 
73  to  21  for  cloture.  The  same  day,  the 
Senate  adopted  my  substitute  providing  that 
three-fifths  of  all  senators  chosen  and  sworn 
could  invoke  cloture.  This  provision  applied 
to  all  measures  except  those  amending  the 
rules  of  the  Senate,  which  still  required  a 
two-thirds  vote  of  the  senators  present  and 
voting.65 

Four  years  later,  on  February  22, 1979,  the 
Senate  agreed  to  a  resolution  I  introduced  es¬ 
tablishing  a  cap  of  one  hundred  hours  of 
consideration  once  cloture  had  been  invoked 
on  a  measure.  When  that  time  expired,  the 
Senate  would  proceed  to  the  final  disposition 
of  the  measure  or  matter.  Only  amendments 
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then  pending  and  only  a  motion  to  table, 
a  motion  to  reconsider,  and  motions 
necessary  to  establish  a  quorum  were 
then  in  order.66 

Under  the  resolution,  each  senator  would 
be  entitled  to  one  hour  of  time.  Senators 
could  yield  their  time  to  the  majority  or  mi¬ 
nority  floor  managers  of  the  bill,  or  to  the 
majority  or  minority  leaders.  Except  by 
unanimous  consent,  none  of  the  designated 
four  senators  could  have  more  than  two  ad¬ 
ditional  hours  yielded  to  him  or  her.  These 
senators,  in  turn,  could  yield  their  time  to 
other  senators.  If  all  available  time  expired,  a 
senator  who  had  not  yielded  time,  and  who 
had  not  yet  spoken  on  the  matter  on  which 
cloture  had  been  invoked,  could  be  recog¬ 
nized  for  ten  minutes  for  the  sole  purpose  of 
debate. 

The  resolution,  as  adopted,  provided  that 
no  senator  could  call  up  more  than  two 
amendments  until  every  other  senator  had 
had  the  opportunity  to  call  up  two  amend¬ 
ments.  The  resolution  was  amended  by 
Senator  Ted  Stevens  of  Alaska  to  provide 
that,  after  cloture  was  invoked,  the  reading 
of  amendments  would  be  waived  routine¬ 
ly  if  they  were  available  in  printed  form  to 
members  “for  not  less  than  twenty-four 
hours." 

The  former  cloture  rule  made  in  order 
amendments  introduced  prior  to  the  comple¬ 
tion  of  the  cloture  vote.  The  1979  resolution 
made  in  order  only  those  first  degree  amend¬ 
ments  submitted  by  1  p.m.  of  the  day  fol¬ 
lowing  submission  of  a  cloture  motion,  with 
second  degree  amendments  (amendments  to 
amendments)  in  order  only  if  submitted  in 
writing  one  hour  prior  to  the  beginning  of 
the  cloture  vote. 

In  January  1985,  I  introduced  a  resolution 
relative  to  television  broadcasts  of  Senate 
debates.  In  my  resolution,  I  suggested  a 
number  of  rules  changes,  one  of  which  was 


to  substitute  a  twenty-hour  post-cloture 
time  limitation  for  the  one-hundred-hour 
cap.  In  October,  the  Rules  Committee  or¬ 
dered  the  resolution  reported  to  the  Senate 
with  all  provisions  stricken  that  did  not 
relate  directly  to  the  issue  of  television  in  the 
Senate.  In  February  1986,  the  resolution  was 
laid  before  the  Senate  and  debated  for  sever¬ 
al  days.  On  February  20,  the  Senate  adopted 
a  motion  to  recommit  the  resolution  to  the 
Rules  Committee  with  instructions  to  report 
back  forthwith  the  twenty-hour  post-cloture 
cap  and  other  provisions  contained  in  my 
original  resolution.  One  week  later,  on  Feb¬ 
ruary  27,  1986,  Majority  Leader  Bob  Dole, 
Rules  Committee  Chairman  Charles  Ma¬ 
thias,  other  senators,  and  I  offered  a  leader¬ 
ship  amendment  in  the  nature  of  a  substi¬ 
tute.  That  same  day,  the  Senate  adopted  this 
amendment;  it  then  agreed  to  the  resolution 
as  amended,  by  a  roll-call  vote  of  67  to  21. 6  7 
The  substitute  amendment  contained  the 
current  overall  limitation  of  "thirty  hours  of 
consideration"  after  cloture  has  been  in¬ 
voked.  The  thirty  hours  may  be  increased  by 
a  nondebatable  motion  adopted  by  an  af¬ 
firmative  vote  of  three-fifths  of  the  senators 
duly  chosen  and  sworn.  The  amendment  also 
provided  that,  after  cloture,  the  reading  of 
the  Journal  could  be  waived  by  majority  vote 
on  a  nondebatable  motion.68 

Mr.  President,  the  current  cloture  rule  is 
the  product  of  decades  of  trial  and  experi¬ 
ence  aimed  at  curbing  the  extremes  in  the  use 
of  filibusters  to  block  Senate  action.  It  has 
discouraged — though  not  eliminated — post¬ 
cloture  filibusters  and  has  also  provided  a 
more  effective  tool  in  overcoming  all  but  the 
most  determined  filibusters  carried  on  by  a 
sizable  minority.  Its  effectiveness  is  aided 
greatly  by  the  strengthening  precedents  that 
have  been  established  over  the  past  century, 
some  of  which  antedate  the  first  cloture  rule 
in  1917. 
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Filibusters,  1917-1964 


November  19,  1989 

Mr.  President,  the  adoption  of  the  cloture 
rule  in  March  1917  did  not  spell  the  end  for 
filibusters.  From  1917  through  1963,  the 
Senate  invoked  cloture  on  only  five  occa¬ 
sions.  And  in  the  thirty-four  years  between 
1927  and  1962,  despite  fourteen  efforts,  no 
cloture  motion  succeeded. 

In  1919,  a  fierce  controversy  over  the 
Treaty  of  Versailles  resulted  in  the  adoption 
of  cloture  for  the  first  time.  After  many 
weeks  of  debate.  Senator  Gilbert  M.  Hitch¬ 
cock  of  Nebraska,  the  ranking  Democrat  on 
the  Foreign  Relations  Committee  and  acting 
Democratic  leader,  offered  a  cloture  motion 
on  November  13.  Signed  by  twenty-three 
senators,  that  motion  provided  that  the 
“debate  upon  the  pending  conditions  and 
reservations  proposed  by  Senator  Lodge  .  .  . 
and  all  substitutes,  amendments,  and  addi¬ 
tions  thereto  proposed,  be  brought  to  a 
close."  1  Two  days  later,  in  the  debate  pre¬ 
ceding  the  cloture  vote,  Hitchcock  stated 
that  he  had  "made  a  computation  of  the 
space  occupied  by  each  Senator  in  the  [i Con¬ 
gressional ]  Record  during  September  and  Octo¬ 
ber  in  discussing  the  treaty,"  and  "the  sup¬ 
porters  of  the  treaty  during  those  two 
months"  had  consumed  "27  per  cent  of  the 
time"  while  the  opponents  had  "consumed 
73  per  cent  of  the  time." 2  The  cloture 
motion  was  adopted  by  a  vote  of  78  to  16, 3 
but  the  debate  continued  until  November  19. 
On  that  day,  the  Senate  rejected  the  resolu¬ 
tion  to  ratify  the  peace  treaty  with  Germany 
by  a  vote  of  39  to  55.  A  motion  to  reconsider 
the  vote  carried,4  but  again  the  Senate  reject¬ 
ed  the  resolution  of  ratification,  by  a  vote  of 
41  to  51.  Senator  Oscar  W.  Underwood  of 
Alabama,  who  sought  President  Wilson's 
support  in  his  campaign  to  be  elected  Senate 


Democratic  leader,  then  moved  to  adopt  a 
resolution  approving  the  ratification  of  the 
original  treaty  without  conditions  or  reserva¬ 
tions.  Massachusetts  Republican  Senator 
Henry  Cabot  Lodge,  the  Foreign  Relations 
Committee  chairman — and  archfoe  of  the 
treaty — made  no  point  of  order  against  the 
Underwood  resolution  on  condition  that  a 
vote  occur  immediately.  The  Senate  rejected 
the  resolution,  38  to  53. 5  Thus,  although  a 
cloture  motion  requiring  a  two -thirds  vote 
had  t?een  adopted  by  a  majority  of  almost  5 
to  1,  the  ultimate  question  at  issue — the 
treaty — also  requiring  a  two-thirds  vote,  had 
failed  to  garner  even  a  simple  majority,  with 
or  without  reservations. 

Three  years  later,  on  November  27,  1922, 
Senator  Samuel  M.  Shortridge  of  California 
provoked  southern  senators  into  launching  a 
vigorous  filibuster  when  he  moved  to  take 
up  federal  antilynching  legislation  which 
had  passed  the  House.6  The  following  morn¬ 
ing,  Senator  Pat  Harrison  of  Mississippi,  a 
leader  of  the  filibuster,  objected  to  a  request 
that  the  reading  of  the  Journal  be  dispensed 
with,  a  request  normally  granted.  The  clerk 
then  proceeded  with  the  time-consuming 
task  of  reading  the  Journal.  Harrison  inter¬ 
rupted  the  reading  to  suggest  the  absence  of 
a  quorum,  but  the  chair  sustained  a  point  of 
order  that  the  reading  could  not  be  interrupt¬ 
ed  by  a  quorum  call,  and  the  chair  was 
upheld  by  a  60-to-l  vote  of  the  Senate.  After 
the  reading  was  concluded.  Senator  Harrison 
continued  with  further  delaying  tactics  re¬ 
garding  the  Journal.  At  one  point,  for  ex¬ 
ample,  he  moved  to  insert  in  the  Journal  the 
names  of  localities  in  which  certain  North 
Dakota  citizens  lived  who  had,  on  the  previ¬ 
ous  day,  petitioned  their  senator,  praying  for 
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Senator  Pat  Harrison  routinely  filibustered  against 
antilynching  legislation.  Library  of  Congress 

the  enactment  of  legislation  to  stabilize 
wheat  prices.  When  this  motion  was  reject¬ 
ed,  Underwood  then  candidly  announced  to 
the  Senate  that  "we  are  not  disguising  what 
is  being  done,"  and  "you  are  not  going  to  get 
an  agreement  to  vote  on  this  bill."  He  was 
"opposed  to  the  passage  of  this  so-called 
'force'  bill,"  which,  should  it  ever  become 
law,  "would  be  the  beginning  of  tearing 
down  the  last  fabric  left  in  the  Constitution 
to  support  the  integrity  of  the  State 
governments." 

Democratic  Minority  Leader  Oscar  Under¬ 
wood,  in  sympathy  with  his  fellow  south¬ 
erners,  then  laid  down  an  ultimatum  to  the 
majority:  "There  are  a  large  number  of  men 
whose  names  have  been  sent  to  the  Senate, 
who  have  been  appointed  to  important  of¬ 
fices  .  .  .  and  who  ought  to  be  confirmed; 


but  they  are  not  going  to  be  confirmed;  we 
are  going  to  transact  no  more  business  until 
we  have  an  understanding  about  this 
bill.  .  .  .  You  know  you  can  not  pass  it."  7 
After  considerable  debate  had  occurred,  the 
Journal  was  at  last  approved  and  the  Senate 
adjourned. 

The  next  day,  the  dilatory  tactics  were  re¬ 
sumed.  Senator  Harrison  moved  to  amend 
the  Journal  of  the  previous  day's  proceedings 
by  inserting  the  prayer  of  the  preceding  day 
as  it  appeared,  in  full,  in  the  Congressional 
Record.  He  asked,  "What  if  a  hundred  years 
from  now  your  great-great-great-grandchil- 
dren  should  look  over  the  Journal  of  yesterday 
and  discover  that  no  mention  is  made  of  the 
fact  that  there  was  prayer  yesterday  in  open¬ 
ing  this  body,  and  then  they  should  take  the 
proceedings  of  the  following  day  .  .  .  and 
should  read  that  their  great-great-great¬ 
grandfathers  voted  against  my  motion  to 
amend  the  Journal  so  that  the  prayer  might  be 
incorporated  in  the  Journal ?"  Harrison,  with 
feigned  piety,  then  answered  his  own  ques¬ 
tion.  "Why,  those  children  of  tomorrow 
would  hang  their  heads  in  shame  over  the 
action  of  their  ancestors."  8 

Needless  to  say,  Senator  Harrison's  motion 
to  amend  the  Journal  was  agreed  to.  Harrison 
then  moved  that  the  Journal  be  amended  to 
state  the  exact  hour  on  the  previous  day 
"when  the  President  pro  tempore  of  the 
Senate  relinquished  the  chair"  and  "exactly 
at  what  time  the  Vice  President  resumed  the 
chair." 9  A  lengthy  debate  followed,  the 
transaction  of  business  remaining  at  a  stand¬ 
still,  until  the  Senate  adjourned  over 
Thanksgiving  Day  without  having  approved 
the  reading  of  the  Journal.  "When  any  consid¬ 
erable  number  of  Senators  are  satisfied,"  de¬ 
clared  North  Carolina  Senator  Lee  Overman, 
"and  conscientiously  believe  that  any  pro¬ 
posed  legislation  is  unconstitutional,  that  it 
involves  the  integrity  of  the  States  and  the 
liberties  of  the  people,  and  if  passed  would 
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undermine  the  very  foundation  stones  of 
this  Republic  .  .  .  they  are  fully  justified  in 
filibustering  to  prevent,  if  possible,  a  mili¬ 
tant  majority  from  roughshodding  over  a 
strong  minority/'  10 

It  was  obvious  that  the  Democrats  would 
not  relent  in  their  battle  against  the  anti¬ 
lynching  bill.  For  the  discouraged  Republi¬ 
can  majority,  there  was  no  way  to  escape 
surrender.  A  determined  and  sizable  minori¬ 
ty  blocked  the  transaction  of  any  business, 
and  the  only  reasonable  expedient  was  to  set 
the  bill  aside  and  go  on  to  other  things.  Ac¬ 
cordingly,  on  Monday,  December  4,  Senator 
Lodge  moved  to  proceed  to  executive  busi¬ 
ness,  stating  that  the  Republican  conference 
had  instructed  him  to  say  that  "they  would 
not  press  the  bill  further  at  the  coming  ses¬ 
sion  or  at  the  session  which  is  just 
expiring."  11 

A  week  later,  on  December  11,  another 
and  longer  filibuster  began,  this  time  over  a 
ship  subsidy  bill  pushed  by  President 
Warren  Harding  and  Republican  congres¬ 
sional  leaders.  The  Senate  Democratic  mi¬ 
nority  strongly  opposed  the  legislation, 
which  had  passed  the  House  by  a  slim  ma¬ 
jority  of  only  twenty-four  votes.  Leading  the 
fight  for  the  bill,  Commerce  Committee 
Chairman  Wesley  L.  Jones  of  Washington 
pushed  for  early  passage.  Democratic  Leader 
Oscar  Underwood  signaled  the  possibility  of 
a  filibuster.  He  pointed  out  that  House  Re¬ 
publican  leaders  had  opposed  the  president's 
desire  to  pass  the  bill  before  the  recent  No¬ 
vember  elections,  fearing  the  defeat  of  many 
Republicans  because  the  measure  was  "un¬ 
popular  with  the  American  people."  Even 
with  the  delay  in  House  action,  Underwood 
observed,  "the  result  was  an  overwhelming 
defeat  for  the  champions  of  the  measure," 
nearly  producing  "a  reversal  of  the  political 
control  of  both  Houses  of  Congress."  Now, 
the  Republican  leadership  sought  to  rush  the 
bill  through  in  the  remaining  weeks  of  the 


Sixty-seventh  Congress,  which  would  end 
on  March  4,  before  the  newly  elected  mem¬ 
bers  could  be  sworn  into  office  and  register 
their  opposition  to  ship  subsidies.  Such  an 
action,  contended  Underwood,  was  "in  vir¬ 
tual  defiance  of  public  sentiment"  through¬ 
out  the  country.12  Underwood's  ally.  Sena¬ 
tor  Duncan  Fletcher,  a  Florida  Democrat  and 
ranking  minority  member  of  the  Commerce 
Committee,  then  forced  a  reading  of  the  bill 
and  the  accompanying  committee  report, 
which  consumed  more  than  twelve  pages  of 
the  Record,  following  which  the  Senate  ad¬ 
journed  until  noon  the  next  day,  Decem¬ 
ber  12. 13 

The  Christmas  holidays  came  and  went, 
and  other  urgent  legislation  consumed  most 
of  the  Senate's  time  until  mid-February, 
when  Senator  Jones  announced  that  the  ship 
subsidy  bill  would  be  pressed  and  not  be  set 
aside  to  take  up  other  matters.  Stating  that 
the  Republican  leadership  had  "been  twitted 
on  this  floor  because  we  have  laid  the  bill 
aside  from  time  to  time,"  Jones  explained 
that  it  had  been  necessary  to  pass  appropria¬ 
tion  bills  in  order  "to  avoid  an  extra  session." 
He  knew  there  was  "a  strong  desire  in  Con¬ 
gress  for  a  vacation"  and  that  working  "day 
after  day  from  early  morning  till  late  at 
night,"  as  members  had  been  doing,  it  was 
"no  wonder  that  they  are  worn  out."  Jones 
lamented  that  "no  man  will  know  how  many 
years  have  been  taken  from  his  life,  but," 
said  he,  "we  are  sure  that  many  men  have 
had  their  lives  shortened  by  their  work 
here."  14 

Still,  the  talkathon  droned  on,  with 
lengthy  speeches  on  myriad  subjects.  Texas 
Senator  Morris  Sheppard  began  a  speech  on 
the  League  of  Nations  on  Monday,  February 
19,  and  resumed  it  the  next  day,  speaking  for 
nearly  four  hours  the  first  day  and  more  than 
six  hours  the  next. 

Reporting  on  the  filibuster,  the  New  York 
Times  stated: 
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At  9:20  o'clock  tonight  Senator  Harrison  made  a 
point  of  no  quorum  and  then  followed  a  snarl  that  re¬ 
quired  an  hour  to  straighten  out.  As  soon  as  the  clerk 
began  calling  the  roll,  the  Democrats  went  into  their 
cloakroom.  .  .  .  Their  names  were  repeatedly  called 
but  not  one  emerged  from  the  cloakroom. 1 5 

Determined  to  break  the  filibuster.  Sena¬ 
tor  Jones  then  moved  that  the  sergeant  at 
arms  be  instructed  to  request  the  attendance 
of  absent  senators.  According  to  the  Times, 
Sergeant  at  Arms  David  S.  Barry  entered  the 
Democratic  cloakroom  and  "politely  re¬ 
quested"  Senators  Thaddeus  Caraway  of  Ar¬ 
kansas,  Ellison  Smith  of  South  Carolina, 
Walter  George  of  Georgia,  Smith  Brookhart 
of  Washington  and  others  in  the  room  to 
appear  in  the  chamber.  "The  reply,"  said  the 
Times,  "was  a  unanimous  but  smiling  refus¬ 
al."  Administration  supporters,  who  had 
promised  to  hold  the  Senate  in  session  all 
night,  gave  up  and  recessed  until  the  next 
day. 

By  late  February,  there  was  no  longer  any 
doubt  that  the  obstructionists  could  and 
would  keep  the  filibuster  going  until  sine  die 
adjournment  at  noon  on  March  4,  throttling 
other  legislation  in  the  process.  In  the  face  of 
this  threat.  Senator  Jones  and  the  adminis¬ 
tration  forces  capitulated  on  February  28  by 
moving  to  take  up  a  so-called  filled  milk  bill, 
thus  displacing  the  ship  subsidy  bill.16  In  the 
words  of  Alabama  Senator  J.  Thomas  Heflin, 
the  "miserable  measure"  had  "gone  to  its 
long,  last  sleep."  It  was  "already  dead."  17 

The  next  major  filibuster  broke  out  when 
the  World  Court  Protocol  was  before  the 
Senate  in  1926.  Opponents  of  the  Court  in 
the  Senate  included  many  of  the  so-called  ir- 
reconcilables,  who  several  years  earlier  had 
helped  defeat  U.S.  membership  in  the  League 
of  Nations.  Now  they  saw  the  Court  as  a 
back-door  means  of  tying  the  United  States 
to  the  League.  They  contended  that  the 
Court's  power  to  render  "advisory  opinions" 
could  undermine  the  nation's  sovereign  right 


to  make  its  own  laws.  On  January  15,  Sena¬ 
tor  Coleman  L.  Blease  of  South  Carolina 
launched  into  a  speech,  warming  up  with  a 
folksy  apology: 

Mr.  President,  I  think  if  we  ever  have  a  contest  in  the 
United  States  to  determine  who  is  its  poorest  reader, 
that  I  can  easily  win  the  prize.  So  if  any  Senator  has 
any  other  business  to  attend  to  I  shall  not  consider  it 
the  slightest  discourtesy  if  he  declines  to  listen  to  my 
reading.18 

Blease  proceeded  to  read  George  Washing¬ 
ton's  farewell  address,  interspersed  with 
Blease's  own  extemporaneous  words  of 
earthly  wisdom.  Invoking  the  Bible  and  the 
names  of  Calhoun,  Webster,  Hayne,  Theo¬ 
dore  Roosevelt,  Wilson,  Jefferson,  and 
others,  Blease  entertained  his  colleagues  by 
heaping  scorn  upon  international  bankers, 
foreign  embassies,  members  of  foreign  lega¬ 
tions,  evolution,  and  Prohibition.  Of  Prohi¬ 
bition,  Blease  said  that  "any  man  who  thinks 
this  country  has  prohibition  is  an  ignorant 
fool.  .  .  .  The  only  man  in  this  country  that 
has  prohibition  is  the  poor  devil  who  has  not 
the  money  to  buy  liquor,  and  everybody 
knows  it." 

Blease's  contempt  for  foreign  embassies 
was  blistering  as  he  spoke  of  "liquor  sent 
over  from  Baltimore  under  protection  for 
foreign  embassies  that  they  and  their  people 
might  have  a  big  Christmas,  drink  liquor, 
drink  wine  and  champagne,  frolic,  and  have 
dances."  Senator  Blease,  like  George  Wash¬ 
ington,  was  against  "foreign  intrigue,"  and 
that  also  included  the  "league  court,"  whose 
"foreign  judges  are  going  to  decide  against 
us."  19 

Senator  William  E.  Borah  of  Idaho,  chair¬ 
man  of  the  Foreign  Relations  Committee  and 
a  determined  isolationist,  stated  that,  al¬ 
though  he  had  "spoken  upon  the  subject 
three  times,"  he  had  not  spoken  at  great 
length.  He  had  "been  here  18  years"  but  had 
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"never  taken  part  in  a  filibuster"  and  was 
"not  going  to  engage  in  any  filibuster."  He 
and  others  who  were  opposed  to  adherence 
to  a  world  court  only  wanted  "to  present 
what  we  believe  to  be  substantial  arguments 
upon  the  proposition,"  after  which  "we  will 
proceed  to  vote."  When  it  came  to  fixing  a 
date  for  a  vote,  however,  he  did  not  want  to 
"cramp  anybody."  20 

Other  senators  engaged  freely  in  the  lo¬ 
quacious  sparring.  On  January  22,  Senator 
Irvine  Lenroot  of  Wisconsin,  the  most  senior 
member  of  the  Foreign  Relations  Committee 
to  support  the  protocol,  introduced  a  cloture 
motion  signed  by  forty-eight  senators. 
Meanwhile,  Wisconsin  Senator  Robert  M.  La 
Follette,  Jr.,  asked:  "Why  is  so  much  pressure 
being  exerted  to  force  a  vote  on  this  resolu¬ 
tion?  What  is  the  hurry?  What  interests  of 
this  country  will  be  injured  by  considering 
this  step  fully?"  La  Follette  reminded  his  col¬ 
leagues  that  when  the  question  of  the  League 
of  Nations  was  before  the  Senate  "the  same 
kind  of  false  alarm  as  to  the  impatience  of 
the  public  over  the  debate  was  raised  by  the 
proponents  of  the  league  as  is  now  being 
raised  by  the  proponents  of  this  court."  On 
that  occasion,  said  La  Follette,  "President 
Wilson  demanded  immediate  action.  He  re¬ 
buked  the  Senate."  La  Follette  further  re¬ 
called,  "It  was  stated  then  that  the  people 
were  behind  the  President  urging  prompt, 
unquestioning  approval  of  his  demand  that 
we  join  the  League  of  Nations."  The  presi¬ 
dent  went  to  the  country,  said  La  Follette, 
"confident  that  he  would  win  an  over¬ 
whelming  victory,"  but  the  Wisconsin  sena¬ 
tor  doubted  if  there  had  "ever  been  a  more 
striking  example  of  mistaken  judgment  or  a 
more  complete  reversal  of  political  fortune  in 
the  history  of  this  Government."  La  Follette 
alluded  to  certain  Republicans  in  the  cham¬ 
ber  who  "personally  have  great  distaste"  for 
supporting  the  resolution  approving  Ameri¬ 
ca's  entrance  into  the  International  Court  of 


the  League  of  Nations.  Yet,  those  same  Re¬ 
publicans,  he  said,  were  supporting  the  pro¬ 
tocol  "because  the  Harding  and  Coolidge  ad¬ 
ministrations  have  sponsored  it."  21 

On  January  25,  1926,  for  only  the  second 
time  since  the  cloture  rule  was  adopted  in 
1917,  the  Senate,  by  a  vote  of  68  to  26,  in¬ 
voked  cloture  and,  two  days  later,  agreed  to 
the  resolution  by  a  vote  of  76  to  17. 22  It  took 
this  action,  however,  only  after  Senate  sup¬ 
porters  had  accepted  five  reservations,  in¬ 
cluding  restrictions  on  the  Court's  power  to 
render  advisory  opinions.  (These  reserva¬ 
tions  ultimately  blocked  U.S.  adherence  to 
the  Court.)  Had  not  the  administration  and 
the  Senate  Republican  majority  been  so  will¬ 
ing  to  accommodate  the  opposition,  this  clo¬ 
ture  effort  would  most  certainly  have  failed. 
Cloture  would  not  be  easily  applied  in  the 
future  to  curb  filibusters. 

Several  months  later,  in  the  spring  of  1926, 
a  filibuster  was  conducted  against  legislation 
for  migratory  bird  refuges,  but  the  bill  died 
after  an  effort  to  invoke  cloture  failed.  Legis¬ 
lation  for  development  of  the  Lower  Colora¬ 
do  River  Basin  suffered  a  similar  fate  when, 
on  February  26, 1927,  cloture  was  rejected  by 
a  vote  of  32  to  59.  Two  days  later,  however, 
the  Senate  did  invoke  cloture  on  a  Prohibi¬ 
tion  reorganization  bill,  although  a  final  vote 
on  the  bill  was  delayed  for  almost  two  days 
by  the  opponents  of  a  resolution  extending 
the  life  of  a  committee  that  was  investigating 
charges  of  corrupt  senatorial  elections  in  Illi¬ 
nois  and  Pennsylvania.  As  Franklin  Burdette, 
author  of  the  study  of  filibusters,  observed, 
"filibusterers  against  one  measure  had  been 
able  to  make  cloture  against  another  serve 
their  purposes  for  nearly  two  days!"  23  At 
one  point.  Senator  J.  Thomas  Heflin  of  Ala¬ 
bama — who,  incidentally,  was  an  uncle  of 
our  own  colleague  and  friend  from  Alabama, 
Senator  Howell  Heflin — ridiculed  "obstrep¬ 
erous  Republican  filibusterers"  for  obstruct¬ 
ing  action  on  the  resolution  for  campaign  in- 
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vestigations.  "You  are  saying  in  your 
hearts,"  he  declared  with  fine  sarcasm: 

Committee,  spare  that  campaign  boodle  tree. 
Touch  not  a  single  bow; 

In  election  times  it  shelters  me. 

You  must  not  harm  it  now.24 

The  filibusterers  succeeded  in  killing  the 
campaign  resolution,  along  with  a  host  of 
other  measures  which  accompanied  it  to  the 
parliamentary  guillotine,  when  adjournment 
came  on  March  4. 

As  in  the  years  before  1917,  filibusters 
were  most  successful  just  prior  to  the  man¬ 
dated  March  4  adjournment  of  a  Congress. 
During  a  filibuster  in  March  1929  against  a 
bill  extending  the  life  of  the  Federal  Radio 
Commission,  for  example,  Senators  Coleman 
L.  Blease  of  South  Carolina  and  Royal  S. 
Copeland  of  New  York  spoke  at  length  in 
opposition  to  the  measure.  Blease  said  that 
he  did  not  "know  much  about  the  radio 
business"  and  that  he  had  "been  opposed  to 
the  bill  and  the  commission  ever  since  it 
started."  Then  he  informed  his  colleagues 
that  he  had  "noticed  recently  that  there  is  a 
report  that  it  is  intended  to  put  a  radio  in  the 
Capitol;  in  fact,  in  this  very  room."  That 
Blease's  feeling  toward  radios  was  indeed 
less  than  lukewarm,  could  be  inferred  from 
the  following  inquiry  he  made  of  Copeland, 
"I  want  to  ask  the  Senator,  who  is  an  expert 
on  radio,  if  that  radio  is  put  back  in  the 
corner  of  the  Chamber  here  close  to  my  seat 
whether  it  would  be  possible  for  one  of  these 
anarchists  to  send  something  through  it  and 
blow  us  all  out  of  here?"  Copeland's  re¬ 
sponse  was  that  it  "would  be  a  calamity  too 
dire  to  contemplate."  25 

Were  not  the  very  lives  of  senators  being 
put  at  risk  by  this  contraption,  the  radio? 
asked  Blease.  "They  might  fill  that  thing  up 
with  gas,  some  deadly  gas,"  he  warned,  "and 
just  about  the  time  the  crowd  assembled  in 
this  Chamber  [for  the  inauguration  of  Presi¬ 


dent  Herbert  Hoover],  everybody  in  control 
of  the  Government  of  the  United  States, 
some  fellow  might  turn  on  a  machine  down 
here  and  just  gas  out  the  whole  business." 

Blease's  expressed  fears  may  have  been 
less  than  totally  innocent,  but  his  dislike  for 
the  Federal  Radio  Commission,  for  radios, 
and  for  the  bill  was  not  to  be  doubted.26 
Blease  and  Copeland  succeeded  in  having 
the  bill  modified  to  shorten  the  time  exten¬ 
sion,  and  the  filibuster  ended. 

In  1932,  Huey  Long  burst  upon  the  Senate 
stage.  The  junior  senator  from  Louisiana  was 
atomic  energy  in  the  flesh!  Unflappable,  irre¬ 
pressible,  indefatigable — here  was  the 
granddaddy  of  all  filibusterers,  those  who 
had  gone  before  and  those  who  were  yet  to 
come.  For  wit,  brass,  and  pure  showmanship, 
Huey  Long  was  in  a  class  by  himself.  Ac¬ 
cording  to  Franklin  Burdette,  not  since  the 
days  of  the  eccentric  John  Randolph,  over  a 
century  past,  "had  the  Senate  been  treated  to 
such  a  jargon  of  words."  27  The  "Kingfish" 
had  arrived!  And,  in  January  1933,  when  the 
branch  banking  bill  was  before  the  Senate, 
he  gave  his  colleagues  a  foretaste  of  things  to 
come. 

The  bill,  introduced  by  Senator  Carter 
Glass  of  Virginia,  dealt  with  Federal  Reserve 
banks  and  national  banking  associations  and 
the  regulation  of  interbank  control.  Long 
vigorously  opposed  provisions  permitting 
branch  banks.  On  January  10,  he  spoke  at 
length  against  the  bill,  and,  typically,  sub¬ 
jected  its  provisions  to  the  fire  and  brimstone 
of  passages  from  the  Bible,  quoting  from  the 
book  of  Isaiah, 

Woe  unto  them  that  join  house  to  house,  that  lay 
field  to  field,  till  there  be  no  place,  that  they  may  be 
placed  alone  in  the  midst  of  the  earth! 

Having  thus  proved  that  the  Lord  was 
clearly  on  his  side,  Long  made  his  point,  de¬ 
claiming,  "All  that  it  is  necessary  to  put  in 
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A  natural  showman.  Senator  Huey  Long  was  noted  for  his  lively,  inventive  filibusters.  U.S.  Senate  Historical  Office 
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there  are  the  words  'banking  house  to  bank¬ 
ing  house  and  woe  be  unto  them/  "  Laughter 
in  the  galleries  drew  an  admonition  from  the 
vice  president  in  the  chair.28 

Flaying  the  "5  per  cent"  of  the  rich  people 
of  the  country  who  owned  "85  per  cent  of 
the  wealth"  and  controlled  "the  other  15  per 
cent/'  29  Long  invoked  the  book  of  James: 

Go  to  now,  ye  rich  men,  weep  and  howl  for  your 
miseries  that  shall  come  upon  you. 

Your  riches  are  corrupted,  and  your  garments  are 
motheaten. 

Your  gold  and  silver  is  cankered;  and  the  rust  of 
them  shall  be  a  witness  against  you,  and  shall  eat  your 
flesh  as  it  were  fire.30 

Long  left  no  doubt  that  he  was  for  decen¬ 
tralization  of  the  banking  authority  "to  take 
it  out  of  the  hands  of  the  imperialistic  finan¬ 
cial  manipulators,  and  to  put  the  control 
back  among  the  people  of  this  country." 
And,  again,  what  better  authority  than  the 
Book  of  James! 

Behold,  the  hire  of  the  labourers  who  have  reaped 
down  your  fields,  which  is  of  you  kept  back  by  fraud, 
crieth:  and  the  cries  of  them  which  have  reaped  are  en¬ 
tered  into  the  ears  of  the  Lord  of  Sabaoth.  3 1 

Having  warned  the  Senate  of  the  dangers 
of  concentrating  wealth  in  the  hands  of  a 
few.  Long  announced  that  the  wealth  must 
be  distributed:  "The  only  way  we  are  going 
to  be  able  to  get  the  people  to  spend  more 
money  is  to  give  them  something  to  spend." 
But  instead  of  remedying  the  situation,  he 
said,  the  government  was  "imposing  a  condi¬ 
tion  that  means  twofold  more  trouble  on  top 
of  what  we  have  already."  The  branch  bank¬ 
ing  bill  would  "close  the  door  so  that  there 
will  be  eternal  trouble  with  a  situation  that 
admits  of  no  correction."  32 

The  next  day.  Senator  Long  renewed  his 
oratorical  forays  against  the  bill.  At  one 
point,  he  sought  to  have  the  clerk  read  a  res¬ 


olution  adopted  by  the  Country  Bankers' 
Association,  but  Senator  Glass  objected  to 
the  request,  saying,  "We  so  much  prefer  to 
hear  the  mellifluous  voice  of  the  Senator 
from  Louisiana  that  I  am  not  willing  to  have 
the  harsh  voice  of  the  clerk  disturb  us."  The 
president  pro  tempore  then  put  the  question 
before  the  Senate,  which  rejected  the  request 
that  the  clerk  read  the  resolution.  Unper¬ 
turbed,  Long  gleefully  responded  to  the 
gentle  reproof: 

Mr.  President,  I  thank  Senators  for  this  great  expres¬ 
sion  of  fealty  which  they  have  toward  having  my  vocal 
strains  resound  through  this  Chamber.  .  .  . 

I  do  not  know  of  anyone  who  has  been  told  in  the 
Senate,  even  against  his  own  will,  that  the  Senate  de¬ 
sired  to  hear  him,  as  I  have  been  here  this  evening.  It  is 
a  compliment  which  I  truly  appreciate.  I  shall  carry 
with  me,  in  what  few  days  or  few  years  I  have  in  this 
body,  appreciation  for  the  Senator  from  Virginia;  but  I 
will  read  the  resolution  myself.33 

Later  in  the  day,  when  Long  had  yielded 
the  floor,  Glass  declared  that  the  Senate  was 
"confronted  with  the  question  as  to  whether 
or  not  it  shall  be  permitted  to  legislate."  He 
served  notice  that,  beginning  the  next  day, 
he  would  "ask  the  Senate  to  sit  until  a  rea¬ 
sonable  hour  in  the  evening  in  order  that  we 
may  commence  a  deliberate  consideration  of 
the  pending  bill."  34 

Finally,  after  a  unanimous  consent  agree¬ 
ment  paved  the  way  for  passage  of  the  Glass 
banking  bill  on  January  25, 1933,  the  filibus¬ 
ter  ended. 

Huey  Long  participated  in  several  filibus¬ 
ters  over  the  next  two  years.  On  May  21, 
1935,  he  undertook  to  prevent  passage  of  a 
resolution  providing  for  a  joint  session  of 
Congress  to  hear  President  Roosevelt  deliver 
a  veto  message.  In  the  midst  of  a  long,  ram¬ 
bling  discourse.  Long  referred  to  the  effect 
that  the  wage  scale  set  by  the  president  for 
"works-relief"  projects  would  have  in  Ten¬ 
nessee  and  other  southern  states.  Senator 
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Exhausted  senators  doze,  while  one  of  their  col¬ 
leagues  drones  on  and  on.  Library  of  Congress 


Kenneth  McKellar  of  Tennessee  took  um¬ 
brage  at  the  mention  of  his  state's  name  and 
admonished  Long  to  "confine  himself  to 
Louisiana"  and  "let  Tennessee  alone."  Con¬ 
tinuing,  McKellar  angrily  charged  Long  with 
never  having  "had  a  bill  passed  for  Louisiana 
or  for  the  country  since  he  has  been  here." 
Moreover,  the  fiery  Tennessean  doubted 
that  Long  "could  even  get  the  Lord's  Prayer 
endorsed  in  this  body  if  he  undertook  to  do 
so."  Long  liked  to  call  himself  the  Kingfish, 
charged  McKellar,  and,  while  "he  can  be  the 
'Kingfish'  in  Louisiana  ...  he  is  not  the 
'kingfish'  in  Tennessee,  and  he  is  not  the 
'kingfish'  in  this  body;  and  his  record  proves 
that  fact."  McKellar's  withering  blast  contin¬ 
ued:  "The  Senator  from  Louisiana  has  an 
idea  that  he  is  a  candidate  for  President.  For 
Heaven's  sake!" 


The  galleries  convulsed  with  laughter, 
which  drew  a  stern  admonition  from  the 
chair.  Senator  Alben  W.  Barkley  of  Ken¬ 
tucky  appealed  to  the  chair  not  to  be  too 
harsh  with  the  occupants  of  the  galleries,  ob¬ 
serving  that  "when  people  go  to  the  circus 
they  ought  to  be  allowed  to  laugh  at  the 
monkey." 

Long,  ever  ready  to  turn  the  tables  on  an 
adversary,  quipped,  "Now,  Mr.  President,  I 
resent  that  statement  about  my  friend  from 
Tennessee."  35 

After  he  had  talked  for  about  five  hours. 
Senator  Long  suggested  the  absence  of  a 
quorum  and  left  the  floor,  whereupon  Sena¬ 
tor  Thomas  Connally  of  Texas  gained  recog¬ 
nition  and  claimed  the  floor.  Long  had  made 
a  technical  error  by  walking  off  and  thus  had 
lost  the  floor.36  The  Senate  then  adopted  the 
resolution  authorizing  the  joint  session. 

Senator  Huey  Long  had  already  proved 
himself  to  be  one  of  the  most  resourceful  fili¬ 
bustered  that  the  Senate  had  ever  known. 
He  was  a  superb  debater — tough,  gutsy,  and 
brilliant — and  his  quick  wit,  folksy  humor, 
and  flamboyant  style  made  him  a  crowd 
pleaser,  whether  on  the  campaign  stump  or 
on  the  Senate  floor.  In  the  clinches,  he  asked 
and  gave  no  quarter.  When  Huey  Long  de¬ 
bated  an  issue,  he  was  always  center  stage. 
He  is  perhaps  most  celebrated  for  his  1935 
filibuster  concerning  the  proposed  extension 
of  the  National  Industrial  Recovery  Act. 

The  Supreme  Court  had  ruled  the  act  un¬ 
constitutional,  and  the  resolution  before  the 
Senate  proposed  to  extend  certain  provisions 
of  the  original  act  until  April  1, 1936.  Having 
previously  passed  the  Senate,  it  had  been 
amended  by  the  House  and  was  back  before 
the  Senate  on  Tuesday,  June  11,  for  further 
amendment.  Senator  Thomas  Gore  of  Okla¬ 
homa  had  succeeded  in  having  an  amend¬ 
ment  adopted  to  require  Senate  confirmation 
for  any  government  officials  appointed  by 
the  president  whose  salaries  exceeded  $4,000 
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per  annum.  Long,  who  supported  the  Gore 
amendment,  had  moved  to  reconsider  the 
vote,  a  normal  procedure,  and  Gore  had 
moved  to  table  Long's  motion  so  as  to  con¬ 
clude  all  action  on  the  amendment  and  pre¬ 
vent  any  subsequent  effort  to  overturn  the 
vote.  Alben  Barkley,  however,  prevented  a 
vote  on  Gore's  tabling  motion  by  recessing 
the  Senate  until  the  next  day,  Wednesday, 
June  12. 

When  the  Senate  resumed  consideration 
of  the  matter  on  the  twelfth,  the  tabling 
motion  was  rejected.  Debate  then  began  on 
the  motion  to  reconsider  the  vote  on  the 
Gore  amendment.  Since  it  was  apparent  that 
the  opponents  had  garnered  enough  votes  to 
reverse  the  earlier  decision  and  defeat  the 
amendment.  Long  took  the  floor  in  an  effort 
to  block  reconsideration  of  the  earlier  vote 
approving  the  Gore  amendment. 

Referring  to  the  Roosevelt  administration. 
Long  charged  that  "they  are  promising  every 
man  in  Louisiana  who  will  say  he  is  against 
Huey  P.  Long  a  job  at  $300  or  $400  or  $500  a 
head."  Stating  that  one  of  the  "Jim  Farley- 
Roosevelt  leaders  down  there"  was  operating 
"a  tombstone  and  coffin  club  business,"  and 
that  "this  thumb -rigging,  screw-driving 
character"  would  promise  that  "if  a  man  paid 
10  cents  or  25  cents  or  whatever  it  was  ever 
so  often,  that  when  he  died  they  would  give 
him  a  decent  burial.  They  promised  him  a 
brass  band  at  his  funeral  and  a  coffin  and  a 
tombstone  and  a  shroud."  But,  said  Long, 
"the  little  bird  who  was  running  this  skin 
game"  would  go  out  on  the  night  after  a  fu¬ 
neral  "and  dig  up  the  coffin,  take  out  the 
body,  take  the  shroud  off  the  body,  put  the 
body  in  a  pine  box,  replace  it  in  the  ground, 
and  then  pack  the  ground  down  tight  over  it, 
and  put  the  shroud  and  coffin  on  sale  again 
and  bury  another  man  in  them  the  next 
day."  Long  declared,  "They  do  not  dare 
bring  that  kind  of  character  before  the 
United  States  Senate  for  confirmation."  37 


Long  continued  his  harangue  against  the 
administration's  appointees  in  his  state.  Sin¬ 
gling  out  another  target,  he  spoke  of  a  "little 
pot-bellied  character  down  there"  who  re¬ 
minded  him  very  much  "of  a  chicken  snake." 
No  one  within  the  sound  of  his  voice  could 
have  avoided  amusement  as  the  hilarious 
Huey  Long  recalled  that 

back  in  the  old  days  in  the  woods,  how  we  would  hear 
the  hens  squalling  and  the  chickens  raising  Cain  out  in 
the  backyard  at  night,  and  we  would  run  out  and  take  a 
lamp  and  a  shotgun  to  see  what  was  the  matter;  and,  lo 
and  behold!  We  would  raise  up  the  hen  and  there 
would  be  a  chicken  snake  that  had  swallowed  every 
egg  there  was  in  the  nest,  and  ...  he  would  be  so 
puffed  out  in  the  stomach  that  you  could  hardly  see 
how  he  could  crawl  away  from  there.  This  chicken 
snake  would  be  about  1  inch  around  at  one  end  and 
about  1  inch  around  at  the  other  end,  and  about  8 
inches  around  in  the  middle. 

Long  said  that  the  chicken  snake  would 
then  "crawl  through  a  rail  fence  and  break 
the  eggs,  so  as  to  get  the  benefit  of  the  nutri¬ 
tion  that  is  in  the  eggs."  This  "little  pot¬ 
bellied  politician,"  Long  averred,  had  been 
given  the  right  to  employ  several  thousand 
people,  had  jurisdiction  over  handling  sever¬ 
al  million  dollars  of  public  funds,  was  "get¬ 
ting  $500  or  $600  a  month"  and  had  "grown 
so  fat  and  so  bloated,  and  his  stomach  has 
become  so  puffed,  that  they  will  have  to  get 
a  rolling  Chair,  if  things  keep  on  as  they  are, 
to  assist  him  in  getting  about." 

Of  course.  Long's  audience  could  not  keep 
from  laughing.  His  point  had  been  made: 
"They  do  not  dare  bring  these  characters 
here  and  allow  them  to  be  fumigated"  by  the 
United  States  Senate.38 

As  to  "that  detestable,  contemptible,  des¬ 
picable  blue-buzzard  N.R.A.,"  Long  praised 
the  nine  men  on  the  Supreme  Court  who  had 
ruled  the  law  to  be  unconstitutional  and,  in 
doing  so,  had  "saved  this  country  from  Fas¬ 
cism  and  Bolshevism."  He  shouted,  "God 
save  and  God  bless  those  men  to  render  serv- 
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ice  again!  For  every  mistake  they  have  ever 
made  they  are  entitled  to  a  million 
mercies."  39 

Long  went  on  for  hours,  reading  the  Con¬ 
stitution,  and  commenting  at  length  on  sec¬ 
tion  after  section  and  clause  after  clause. 
Suffering  interruptions  from  other  senators 
from  time  to  time,  he  would  engage  them  in 
banter,  sometimes  derisive,  sometimes  cut¬ 
ting,  often  sarcastic,  and  always  impervious 
to  criticism  or  badgering  from  his  would-be 
detractors. 

Long  continued  to  cover  the  oratorical  wa¬ 
terfront,  eventually  getting  around  to  a  dis¬ 
cussion  of  some  of  his  down-home  recipes. 
Oysters  being  a  favorite,  he  regaled  the  gal¬ 
leries  with  a  long-winded  explanation  of 
"the  way  to  cook  oysters."  Then  he  thought¬ 
fully  advised  his  colleagues  that  "if  every 
Member  of  the  Senate  will  clip  out  of  the 
Record  tomorrow  what  I  have  said  today  and 
not  give  it  to  his  wife" — and  here  he  was  es¬ 
pecially  considerate  of  senators7  spouses — 
"learn  how  to  do  it  himself  and  then  teach 
his  wife — he  will  know  how  to  fry  oysters 
better  than  most  families  in  Washington/7  It 
was  Long7s  opinion  that  there  was  "no  tell¬ 
ing  how  many  lives  have  been  lost  by  not 
knowing  how  to  fry  oysters,77  there  having 
been  "many  times77  he  had  heard  of  "some 
man  who  was  supposed  to  have  had  an  acute 
attack  of  indigestion  or  cerebral  hemorrhage 
or  heart  failure,  and  the  chances  are  the  only 
thing  that  was  the  matter  with  him  was  that 
he  had  swallowed  some  improperly  cooked 
oysters.77  40 

Long  then  revealed  his  "recipe  for  pot- 
likker."  It  was  made  from  turnip  or  mustard 
greens,  but  turnip  greens  were  preferable  be¬ 
cause  they  contained  "more  manganese.77  Of 
course,  there  was  one  problem:  "Sand  is 
always  in  them.77  His  instructions  were, 
therefore,  that,  "to  get  every  vestige  of  dirt 
and  sand  and  grit  out  of  the  greens  you  have 
to  wash  them  many,  many  times."  Then, 


after  he  had  described  the  quantity  of  water 
and  the  amount  of  "salted  side  meat" 
needed,  he  said  the  greens  should  be  cooked 
"until  they  are  tender."  As  to  the  potlikker? 
It  was  the  "residue  that  remains  from  the 
commingling,  heating,  and  evaporation.77  In¬ 
terrupted  by  laughter.  Long  expostulated, 
"anyway,  it  is  in  the  bottom  of  the  pot!77  4  1 

After  such  a  rhetorical  smorgasbord  of 
subjects  had  been  disposed  of  to  the  obvious 
delight  of  his  listeners — especially  those  in 
the  galleries — the  senator  from  Louisiana 
shifted  his  attention  to  the  Schechter  poultry 
case,  in  which  the  NRA  had  been  declared 
invalid  by  the  court.  His  comments  on  the 
"chicken  coop  case77  were  a  classic  in  the  use 
of  trenchant  wit  as  he  systematically  and 
methodically  portrayed  the  NRA  as  a  colos¬ 
sal  act  of  folly. 

According  to  Long,  "When  this  coop  of 
chickens  got  to  New  York,77  a  man  looked 
into  the  coop  and  decided  that  he  liked  "that 
pullet  right  over  there,  that  frying-size 
pullet,77  but  the  man  in  charge  said,  "Hold  on 
there  .  .  .  before  you  pull  out  that  pullet 
hold  on  a  minute;  let  us  get  down  the  N.R.A. 
rule  book  and  look  through  it  and  see  what 
the  rule  is  before  you  take  a  chicken  out  of 
the  coop.77  So,  declared  Long,  "they  got 
down  the  rule  book  .  .  .  and  it  said  there 
that  no  man  could  reach  into  a  coop  of  chick¬ 
ens  and  pick  out  any  particular  chicken;  that 
he  had  to  blindfold  himself  and  reach  in  and 
take  whichever  chicken  came  to  hand.  That 
is  in  the  code."  When  the  laughter  subsided. 
Long  reminded  his  colleagues,  "that  is  a  part 
of  this  wonderful  thing  that  we  are  sitting 
here  to  reenact  ...  as  soon  as  I  get  through 
talking."  But,  disregarding  the  NRA  and  its 
rule  book.  Long  proclaimed,  the  man  pro¬ 
ceeded  to  get  the  chicken  he  wanted,  so 
"they  indicted  the  poor  devil  and  ordered 
him  sent  to  the  penitentiary  because  he  got 
out  of  the  coop  the  kind  of  chicken  he 
wanted.77  The  fellow  "gets  a  lawyer,  pays 
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Equipped  with  plenty  of  reading  material,  a  senator 
embarks  on  a  filibuster.  Carl  Rose 


him  his  cash,  and  gets  convicted/'  all  because 
he  had  violated  a  provision  in  "rule  book, 
volume  6,  page  641,  paragraph  z,  subdivision 
2"  which  provided,  said  Long,  that  a  buyer 
had  to  take  chickens  as  they  come,  "he 
cannot  discriminate  between  chickens." 
Laughter  rang  throughout  the  chamber,  and 
the  chair  once  again  reminded  the  galleries  to 
observe  the  rules  of  the  Senate.  Long  agreed 


that  the  rules  did  not  allow  demonstrations 
of  approval  or  disapproval,  but  he  added 
that,  if  those  in  the  galleries  approved  of 
what  he  said,  "it  would  be  all  right  for  them 
to  write  me  a  nice  letter,"  and,  just  in  case  he 
should  run  for  office,  "you  can  enclose  a 
little  contribution  for  the  next  election." 
"Things  like  that,"  said  Long,  "are  always  in 
the  rules  of  the  Senate,"  even  though 
demonstrations  in  the  galleries  were  not 
allowed.42 

Of  such  stuff  was  Senator  Long's  filibuster 
made.  According  to  the  New  York  Times  of 
June  14,  1935,  when  the  tired  but  scrappy 
Louisianian  finally  yielded  the  floor  "at 
about  4  a.m."  on  Thursday,  June  13,  he  had 
spoken  for  fifteen  and  a  half  hours  at  a  cost 
of  "about  $5,000."  The  speech  consumed 
eighty-four  pages  of  the  Congressional  Record ,43 
including  numerous  interruptions — some 
from  senators  hostile  to  Long,  while  others 
came  from  senators  eager  to  join  in  the  pre¬ 
vailing  carnival  atmosphere. 

That  the  feisty  filibustering  buccaneer  was 
an  extraordinary  showman  was  evident;  his 
story-telling,  recipe-giving  speech  had  elicit¬ 
ed  laughter  ninety- eight  times,  and  numer¬ 
ous  admonitions  had  been  directed  to  the 
gallery  occupants  by  the  chair.  But  Long  lost 
the  battle.  The  amendment  requiring  Senate 
confirmation  of  administration  appointees 
was  tabled  by  Senator  Barkley  soon  after 
Long's  speech  ended.44 

The  June  1935  speech  is  perhaps  the  most- 
quoted  filibuster  example  in  U.S.  Senate  his¬ 
tory,  but  it  is  also  one  of  the  most  ridiculed 
by  critics  of  parliamentary  obstructionism. 
Within  the  Senate  itself,  administration 
forces,  together  with  a  coalition  of  new  sena¬ 
tors,  were  strong  in  their  denunciations, 
while  press  comments  regarding  Long's  tac¬ 
tics  were  generally  unfavorable.  A  New  York 
Times  column  by  Arthur  Krock,  headlined 
"Long's  Defeat  in  Filibuster  Checks  His 
Senate  'Mastery,' "  stated  that,  according  to 
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"some  observers,"  the  senator  from  Louisi¬ 
ana  "had  let  himself  in  for  something  fool¬ 
ish,  something  destructive  to  the  reputation 
he  has  given  himself  ...  as  the  real  master 
of  the  Senate."  In  Krock's  view,  "such  spec¬ 
tacles  as  Mr.  Long  has  often  been  permitted 
to  make  of  the  Senate  and  himself"  were 
coming  to  an  end.  "He  may  try  the  same 
thing  soon  again.  But  he  will  be  punch  drunk 
when  he  enters  the  ring."  45 

Long  did  try  again  two  months  later,  on 
the  night  of  August  26, 1935,  when  the  lead¬ 
ership  was  racing  to  pass  a  deficiency  appro¬ 
priation  bill  containing  funds  for  the  newly 
enacted  social  security  program  before  a 
midnight  end-of-session  deadline.  The 
Senate  had  previously  added  to  the  House 
bill  provisions  benefiting  wheat  and  cotton 
farmers,  which  the  House  had  refused  to 
accept.  When  the  bill  came  back  to  the 
Senate,  Majority  Leader  Joe  Robinson  of  Ar¬ 
kansas  attempted  to  remove  the  amend¬ 
ments.  Long  objected  and  took  the  floor, 
hoping  to  force  the  leadership  of  both  houses 
to  find  ways  to  accept  the  amendments 
rather  than  have  the  bill  die  with  the  im¬ 
pending  sine  die  adjournment.  The  amend¬ 
ments,  giving  farmers  minimum  prices  of  90 
cents  a  bushel  for  wheat  and  12  cents  a 
pound  for  cotton,  were  supported  by  a  coali¬ 
tion  of  western  and  southern  senators.  Com¬ 
plaining  that  "the  chairman  of  a  [House] 
committee  has  taken  the  deficiency  bill  and 
has  served  notice"  that  the  committee  would 
"not  report  the  bill  with  the  [cotton  and 
wheat]  amendment," 46  Long  shouted:  "I 
challenge  all  sides  and  beg  all  sides,  the  high, 
the  mighty,  the  powerful,  to  let  the  House 
have  a  chance  to  vote.  .  .  .  Take  this  bill  and 
send  it  back  to  the  House.  .  .  .  and  let  the 
House  vote  on  this  matter  tonight.  .  .  .  Let 
them  vote.  Who  is  afraid?"  Otherwise,  Long 
made  it  clear,  the  deficiency  bill  would  die  at 
midnight.  "If  you  are  in  such  a  big  hurry  that 
you  have  to  have  it  by  12  o'clock  or  not  have 


it  at  all,"  he  declared,  "then  you  let  the 
House  of  Representatives  vote  on  the 
bill."  47 

At  one  point.  Long  was  forced  to  take  his 
seat  on  a  question  of  order  raised  by  Wash¬ 
ington  Senator  Lewis  Schwellenbach,  whose 
dislike  for  Long's  tactics  was  well  known. 
Schwellenbach  complained  that  Long  had 
transgressed  Senate  rules  by  referring  to  a 
member  (Representative  James  P.  Buchanan 
of  Texas,  chairman  of  the  House  Appropria¬ 
tions  Committee)  by  name.  On  a  motion  by 
Senator  Sherman  Minton  of  Indiana,  the 
Senate  voted  to  permit  the  Louisiana  senator 
to  "proceed  in  order."  48  Unperturbed,  Long 
resumed  his  efforts  and,  as  time  went  on,  his 
increasingly  irritated  colleagues  repeatedly 
interrupted  his  speech  with  questions  and 
parliamentary  inquiries  so  phrased  as  to  de¬ 
liver  stinging  rebukes  to  the  senator.  Schwel¬ 
lenbach  and  Alabama  Senator  Hugo  Black 
were  especially  caustic,  taunting  Long  with 
derisive  and  scornful  reproaches.  Schwellen¬ 
bach,  in  the  guise  of  a  parliamentary  inquiry, 
asked  the  chair 

whether  the  older  men  and  women  of  this  country  .  .  . 
are  to  be  deprived  of  an  opportunity  for  a  pension, 
whether  the  little  children  .  .  .  are  to  be  deprived  of 
opportunity,  whether  the  blind  are  to  be  deprived  of 
the  opportunity  which  this  bill  provides  for  them, 
simply  because  the  Senator  from  Louisiana  wishes  to 
provide  publicity  for  himself,  and  get  himself  in  the 
newspapers,  and  talk  to  the  occupants  of  the  galleries. 

The  president  pro  tempore  responded  that 
"the  Chair  cannot  answer  that  question  at 
the  present  time."  But  Long  answered  by  re¬ 
minding  his  tormentors  that  it  was  he  who 
had  saved  the  bill  and  "kept  it  alive"  on  the 
preceding  Saturday: 

Ah!  There  was  not  a  tear  then.  .  .  .  Oh,  the  tears! 
How  the  salty  tide  runs  around  me.  I  can  feel  it  in  every 
pore,  how  there  is  weeping,  how  there  is  everything 
expressing  deep  sympathy,  to  induce  me  to  pause  long 
enough  to  allow  the  motion  of  the  Senator  from  Ar- 
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kansas  to  prevail,  to  take  the  wheat  farmer  and  the 
cotton  farmer  out  of  the  bill.49 

Again  and  again,  Long  yielded  to  Black  for 
a  question,  only  to  be  upbraided.  In  one  such 
instance.  Senator  Black  said: 

The  Senator  is  fine  on  receiving  laughter  from  the 
galleries,  but  I  ask  the  Senator  if  he  thinks  he  will  re¬ 
ceive  laughter  from  the  old  people  who  are  deprived  of 
their  pensions  by  his  filibuster;  from  the  crippled  chil¬ 
dren  who  are  deprived  of  their  medicine  by  his  filibus¬ 
ter;  from  the  mothers  who  are  sick  .  .  .  and  who  are 
deprived  of  their  medical  treatment  on  account  of  his 
filibuster;  from  the  blind  who  are  deprived  of  the 
money  needed  to  take  care  of  them  by  his  filibuster; 
from  the  railroad  men  who  desire  to  see  their  pension 
fund  start  in  operation  and  who  are  deprived  of  having 
it  done  by  his  filibuster.  Does  he  think  they  will  smile 
and  laugh  at  his  witticisms  and  his  smart  sayings?  50 

Long  repeatedly  responded  to  such  cen¬ 
sure  by  insisting  that  he  was  for  the  bill  but 
that  the  House  should  be  forced  to  vote  on 
the  amendment  to  aid  the  cotton  and  wheat 
farmers  of  America.  If  the  Senate  leadership 
would  send  the  bill  back  to  the  House  for  a 
vote,  he  would  give  up  the  floor.  In  Long's 
view,  there  was  a  simple  solution  for  saving 
the  bill:  "There  is  one  man  in  this  body  who 
can  get  it  over  there.  If  the  Senator  from  Ar¬ 
kansas  [Majority  Leader  Joseph  Robinson] 
asks  me  to  yield  for  the  purpose  of  with¬ 
drawing  his  motion,  so  that  the  bill  may  go 
back  to  the  House,  I  will  yield."  5 1 

As  the  hours  went  by,  even  other  senators 
who  supported  the  amendment  on  wheat 
and  cotton  pleaded  with  Long  to  relent  and 
let  the  bill  pass.  But  he  remained  defiant  to 
the  last,  impervious  to  entreaties  and  threats 
alike.  At  midnight,  the  gavel  came  down,  the 
session  ended,  and  the  bill  died. 

Fifteen  days  later,  Senator  Huey  Pierce 
Long  was  dead,  shot  by  an  assassin  at  the 
state  capitol  in  Baton  Rouge,  Louisiana.52 
The  Kingfish,  who,  even  today,  remains  un¬ 
rivaled  in  the  annals  of  Senate  filibusters, 
was  gone  forever. 


A  short,  but  successful,  one-man  filibuster 
was  conducted  on  the  night  of  Saturday, 
June  20, 1936,  when  Senator  Rush  D.  Holt  of 
West  Virginia  took  the  Senate  floor  to 
oppose  legislation  to  regulate  commerce  in 
bituminous  coal.  Holt,  with  whom  I  served 
in  the  West  Virginia  legislature  in  later  years, 
threatened  to  read  from  a  volume  of  Aesop 's 
Fables  until  final  adjournment  of  the  Con¬ 
gress,  due  to  occur  at  the  end  of  that  day. 
The  bill  Holt  was  attacking  was  sponsored 
by  his  senior  colleague  from  West  Virginia, 
Senator  Matthew  Mansfield  Neely,  but  the 
two  senators  had  been  feuding.  Holt  had 
been  elected  to  the  Senate  on  November  6, 
1934,  for  the  term  beginning  January  3, 1935, 
but  not  having  yet  reached  the  age  of  thirty, 
did  not  take  his  seat  until  June  21,  1935. 
Neely,  a  veteran  of  political  wars  in  West 
Virginia,  was  a  close  ally  of  John  L.  Lewis, 
president  of  the  United  Mine  Workers  of 
America,  with  over  125,000  members  in  the 
state.  Both  senators  were  very  articulate, 
outspoken,  and  tough  infighters  when  it 
came  to  politics  and  debate. 

When  Senator  Sherman  Minton  of  Indiana 
asked  Holt  during  the  filibuster  whether  he 
expected  to  support  Neely  in  the  upcoming 
November  election.  Holt  replied,  "Mr.  Presi¬ 
dent,  if  I  should  say  what  I  thought  of  him  I 
would  be  violating  the  rules  of  the  Senate, 
because  I  am  not  allowed  to  talk  about  my 
colleagues  in  that  way."  53  It  was  clear  that 
there  was  no  love  lost  between  the  two  West 
Virginia  Democratic  senators. 

Holt  spoke  at  some  length  against  the 
pending  coal  legislation  and  then  turned  his 
attention  to  Aesop’s  Fables.  Senators  were  to 
draw  their  own  inferences  from  the  fables, 
some  of  which,  of  course,  were  meant  to 
apply  to  UMWA  chief  Lewis  and  Senator 
Neely.  Holt  droned  on,  from  fable  to  fable: 
"The  Elephant  and  the  Assembly  of  Ani¬ 
mals";  "The  Dog,  the  Cock,  and  the  Fox"; 
"The  Wolf  and  the  Lamb";  "The  Ass  That 
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Carried  the  Image";  and  others,  until  Majori¬ 
ty  Leader  Joe  Robinson  asked,  "Is  it  the  Sen¬ 
ator's  intention  to  continue  his  address?" 

"I  have  a  great  many  of  Aesop's  Fables  to 
read,"  replied  Holt. 

"The  Senator  would  not  be  willing  to  yield 
for  a  vote  on  the  bill?" 

"Oh,  I  would  have  to  read  all  these 
fables,"  Holt  maintained  stoutly.  "I  desire  to 
read  them."  54 

Holt  clearly  intended  to  run  the  clock  until 
the  session's  end.  Soon  afterward,  the  Senate 
adjourned  sine  die. 

Filibusters  continued  to  occur  through  the 
late  1930's,  and  in  the  1940's  and  1950's, 


with  efforts  to  invoke  cloture  largely  unsuc¬ 
cessful.  In  1953,  Wayne  Morse  of  Oregon  set 
a  new  record  for  long-windedness  in  the 
Senate  when  he  took  the  floor  at  11:40  a.m. 
on  Friday,  April  24,  and  spoke  until  10:06 
a.m.  Saturday,  a  total  of  twenty-two  hours 
and  twenty-six  minutes. 

Morse  opposed  the  pending  offshore  oil 
bill,  and,  according  to  the  New  York  Times  of 
April  26,  1953,  "only  once  did  he  get  a  res¬ 
pite  of  as  long  as  two  minutes.  .  .  .  when  he 
stopped  for  a  colleague  to  make  a  brief  state¬ 
ment  in  introducing  a  bill." 

When  he  took  the  floor,  Morse  had  al¬ 
ready  spoken  twice  on  the  bill  but  was  given 
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consent  to  speak  again,  in  spite  of  the  two- 
speech  rule,  after  a  warning  by  Majority 
Leader  Robert  A.  Taft  of  Ohio  that  this 
would  be  Morse's  "last  speech."  When  asked 
by  Taft  how  long  he  would  speak,  Morse  re¬ 
plied,  "I  had  a  rather  bad  meal  last  night, 
which  is  going  to  handicap  me  somewhat, 
but  I  think  I  am  good  for  from  8  to  12 
hours."  55 

Morse  talked  about  the  educational  needs 
of  the  country,  the  national  debt,  population 
growth,  the  REA,  and,  briefly,  about  his 
fondness  for  ring  bologna  and  breeding 
horses.  He  spoke  extensively  about  "the  fili¬ 
buster  technique,"  or  "prolonged  debate," 
and  the  purposes  to  be  served.  "There  is 
nothing  improper  about  it,  so  long  as  it  is 
done  with  good  taste,  with  dignity,  and  with 
sincerity."  56 

When  Morse  yielded  to  Senator  George 
Malone  of  Nevada  for  two  minutes,  by 
unanimous  consent,  for  the  purpose  of  intro¬ 
ducing  a  bill.  Majority  Leader  Taft  asserted 
that  Morse  "will  have  to  stand  if  he  is  to 
retain  the  floor."  Morse  replied  that  he  "was 
merely  sitting  down  in  order  to  obtain  a  little 
rest"  but  that  he  would  be  glad  to  comply.57 

Early  on  Saturday  morning,  Morse  was 
called  to  order  by  Senator  William  A.  Purtell 
of  Connecticut,  because  of  "the  requirement 
that  both  feet  be  on  the  floor."  58  Morse  had 
"placed  a  foot  on  a  chair  beside  his  desk  and 
started  to  lean  an  arm  on  his  leg."  59  Morse 
promised  to  proceed  in  order. 

Senator  Morse's  record  was  exceeded  four 
years  later  by  Senator  Strom  Thurmond  of 
South  Carolina,  who  spoke  in  opposition  to 
the  Civil  Rights  Act  of  1957.  Thurmond 
began  speaking  at  8:54  p.m.  on  August  28 
and  completed  his  speech  at  9:12  p.m.  the 
next  day — according  to  Congressional  Quarterly, 
a  total  of  "24  hours  and  18  minutes."  60 
Thurmond  stated,  at  the  close  of  his  speech, 
that  he  had  spoken  "24  hours  and  22  min¬ 
utes,"  61  but,  in  either  event,  he  established 
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a  record  that  remains  unbroken  today, 
thirty-two  years  later. 

Thurmond  spoke  throughout  the  night  of 
Wednesday,  August  28,  and  all  day  Thurs¬ 
day  against  "the  so-called  voting-right  bill." 
He  discussed  each  of  the  forty-eight  states' 
laws  for  the  protection  of  voters.  He  then 
discussed  the  jury  trial  provisions  in  connec¬ 
tion  with  criminal  contempts  of  court  arising 
out  of  civil  rights  cases,  and  expressed  his 
opposition  to  the  creation  of  a  Commission 
on  Civil  Rights.  Thurmond  read  at  length 
from  a  treatise  tracing  the  historical  develop¬ 
ment  of  the  jury  system.  His  speech  was  in¬ 
terrupted  many  times  for  colloquies  with 
friendly  senators,  like  William  Langer  of 
North  Dakota,  and  Thurmond  yielded  for 
the  transaction  of  business  for  brief  periods, 
as  when  the  newly  elected  senator  from  Wis¬ 
consin,  William  Proxmire,  took  the  oath  of 
office  on  August  29.  Thurmond  confined  his 
entire  remarks  to  the  bill  and  related  subject 
matter.  Shortly  after  his  speech  was  com- 
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pleted,  the  Senate  approved  the  bill  by 
voting  60  to  15  to  concur  in  the  House 
amendments.62 

Another  of  the  longest  speeches  in  Senate 
history  occurred  in  1981  when  Senator  Prox- 
mire  spoke  sixteen  hours  and  twelve  minutes 
in  opposition  to  legislation  increasing  the 
debt  limit  to  over  a  trillion  dollars.  Beginning 
his  speech  at  6:15  p.m.  on  September  28, 
Proxmire  spoke  virtually  nonstop  until  10:27 
a.m.  on  September  29. 6  3  He  was  not  at¬ 
tempting  to  filibuster  the  bill,  he  said,  assur¬ 
ing  other  senators  that  he  would  stop  speak¬ 
ing  "by  10:30  tomorrow  morning  [September 
29]."  He  was  making  a  "record"  on  what  he 
felt  was  "a  great  watershed  in  our  economic 
life  when  we  go  over  $1  trillion  national 
debt."  64  Proxmire  only  yielded  twice  to 
other  senators  while  he  held  the  floor — once 
to  me  for  a  brief  statement  lasting  about  four 
minutes,  and  once  for  a  brief  colloquy  with 
Senator  James  J.  Exon  of  Nebraska. 

Proxmire  was  concerned  about  increasing 
the  debt  limit  above  a  trillion  dollars.  What 
would  be  next,  he  wondered:  "Are  we  going 
to  go  to  a  quadrillion?  Mr.  President,  you 
know  a  quadrillion  is  a  thousand  trillion." 
After  that  came  a  quintillion,  then  "we  go  to 
a  sextillion,  then  a  septillion."  At  some 
point,  supposedly,  the  "googol"  would  be 
reached.  Proxmire  explained,  "a  googol  is  1 
with  100  zeros  after  it" — a  term  "that  is  used 
with  respect  to  measuring  distances  in  outer 
space."  65 

Proxmire,  who  always  kept  himself  phys¬ 
ically  fit  through  careful  dieting  and  exer¬ 
cise,  finished  his  speech  in  great  shape. 

Of  the  many  talkathons  that  have  oc¬ 
curred  during  the  seventy-two  years  follow¬ 
ing  the  1917  cloture  rule,  antilynching  legis- 
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lation,  creation  of  a  Fair  Employment  Prac¬ 
tices  Commission,  ending  the  poll  tax,  and 
other  civil  rights  bills  were  the  subjects  of 
many  filibusters.  Following  the  passage  of 
the  Civil  Rights  Act  in  1964  and  the  Voting 
Rights  Act  in  1965,  however,  the  use  of  fili¬ 
busters  has  shifted.  Except  for  school-busing 
and  equal  job  opportunity  legislation,  most 
cloture  votes  in  recent  years  have  occurred 
on  legislation  covering  a  broad  range  of 
issues,  such  as  amending  Rule  XXII,  permit¬ 
ting  common-site  picketing,  establishing  a 
consumer  agency,  and  Export-Import  bank¬ 
ing.  As  we  shall  see.  Senate  filibusters  have 
occurred  far  more  often  since  1964,  as  have 
the  successful  efforts  to  break  them. 
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Filibusters,  1964-1989* 


Mr.  President,  of  the  many  filibusters 
during  the  past  twenty-five  years,  I  shall  dis¬ 
cuss  only  three:  the  1964  civil  rights  filibus¬ 
ter,  the  1977  natural  gas  deregulation  filibus¬ 
ter,  and  the  1987-1988  filibuster  on  cam¬ 
paign  financing  reform. 

The  1964  filibuster  occurred  on  a  House 
bill,  the  Civil  Rights  Act  of  1963,  which  was 
designed  to  enforce  the  right  to  vote;  to  pro¬ 
tect  against  discrimination  in  federally  as¬ 
sisted  programs  and  in  public  accommoda¬ 
tions,  public  facilities,  and  public  education; 
to  extend  the  Civil  Rights  Commission;  and 
to  establish  a  Commission  on  Equal  Employ¬ 
ment  Opportunity.  It  was,  indeed,  a  major 
and  far-reaching  civil  rights  bill,  which 
had  President  Lyndon  Johnson's  strong 
backing. 

When  the  bill  arrived  from  the  House  on 
February  26,  1964,  it  went  directly  to  the 
Senate  calendar,  thus  avoiding  referral  to  the 
Senate  Judiciary  Committee,  chaired  by  Sen¬ 
ator  James  O.  Eastland  of  Mississippi,  an 
avowed  opponent  of  civil  rights  legislation. 
Majority  Leader  Mike  Mansfield  moved  on 
March  9  to  take  up  the  bill,  and  the  motion 
was  debated  until  March  26,  when  the 
Senate  voted,  67  to  17,  for  the  motion  (my 
own  vote  being  with  those  in  the  majority). 
From  March  26  until  cloture  was  invoked  on 
June  10,  the  bill  was  before  the  Senate  for  a 
total  of  77  days — including  Saturdays,  Sun¬ 
days,  and  holidays — and  was  actually  debat¬ 
ed  for  57  days,  6  of  which  were  Saturdays. 
Still,  the  bill  was  not  passed  until  9  days  after 
cloture  was  voted.  Hence,  103  days  had 
passed  between  March  9,  when  the  motion 
was  made  to  take  up  the  bill,  and  final  pas¬ 
sage  on  June  19. 


The  southern  senators  opposing  the  bill, 
led  by  Senator  Richard  B.  Russell  of  Georgia, 
were  well  organized,  and  their  speeches  were 
germane  to  the  bill.  The  1964  filibuster  thus 
differed  from  other  lengthy  filibusters  of  the 
past,  in  that  there  was  serious  and  informed 
"extended  debate"  over  the  entire  period 
during  which  it  was  before  the  Senate.  The 
discussion  avoided  the  time-consuming  dila¬ 
tory  tactics  that  had  been  the  trademark  of 
many  earlier  filibusters,  and  neither  side  re¬ 
sorted  to  parliamentary  gamesmanship.  Sen¬ 
ator  Hubert  H.  Humphrey  of  Minnesota  led 
the  forces  supporting  the  bill,  and  he  proved 
equal  to  the  task.  Majority  Leader  Mansfield 
played  a  low-key  role,  quietly  courting  Mi¬ 
nority  Leader  Everett  Dirksen's  support,  and 
avoiding  all-night  sessions,  except  for  my 
all-night  speech  against  the  bill  on  June  9, 
1964 — the  longest  speech  (fourteen  hours 
and  thirteen  minutes)  of  the  debate.1 

Well -orchestrated,  heavy  and  unrelenting 
pressure  from  the  administration,  civil  rights 
groups,  churches,  labor  organizations,  and 
the  media  proved,  in  the  final  analysis,  to  be 
too  much  for  the  embattled  southerners.  In 
addition,  Dirksen,  who  was  the  crucial  factor 
in  the  outcome,  threw  his  prestigious  influ¬ 
ence  into  the  balance  in  support  of  cloture. 
When  the  vote  came  on  June  10 — the  one- 
hundredth  anniversary  of  Abraham  Lin¬ 
coln's  nomination  for  a  second  presidential 
term — it  was  decisive:  71  to  29  for  cloture. 
Except  for  Senators  Carl  Hayden  of  Arizona 
and  Alan  Bible  of  Nevada,  I  was  the  only 
nonsouthern  Democrat  who  voted  against 
cloture.2 

Senator  Russell  reflected  the  views  of  the 
bill's  opponents: 
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Mr.  President,  what  does  equality  mean? 

.  .  .  Equality  does  not  mean  that  one  person  shall  be 
admitted  to  a  club  merely  because  he  desires  to 
be.  .  .  . 

No,  Mr.  President,  equal  rights  in  this  land  of  ours 
means  that  each  citizen  has  an  equal  opportunity  to 
acquire  property  through  honest  means,  that  once  that 
property  has  been  acquired  he  has  a  right  to  exercise 
dominion  over  it.  .  .  . 

Life,  liberty,  and  property — in  that  order — are 
spelled  out  in  the  Constitution  of  the  United  States  as 
our  greatest  civil  rights.  I  care  not  how  much  politics 
may  be  involved,  and  it  matters  not  how  great  may  be 
the  emotional  appeal.  We  cannot  strike  down  one  of 
those  rights  without  gnawing  into  the  very  vitals  of 
constitutional  government  in  this  land.  .  .  . 

Mr.  President,  those  of  us  who  have  opposed  this 
bill  have  done  so  from  a  profound  conviction  that  the 
bill  not  only  is  contrary  to  the  spirit  of  the  Constitution 
of  the  United  States,  but  also  violates  the  letter  of  the 
Constitution.  .  .  . 

...  It  confers  upon  the  Attorney  General  the  power 
to  control  many  facets  in  the  daily  lives  and  in  the  pri¬ 
vate  lives  of  the  people  of  the  United  States.  It  greatly 
broadens  Federal  supervision  and  regulation — going 
into  new  areas — over  the  activities  of  business,  com¬ 
merce,  and  industry.  .  .  . 

One  of  the  saddest  aspects  of  the  bill  is  the  general 
enlargement  of  the  Federal  Government  over  affairs 
that  have  heretofore  been  considered  the  concern  of 
the  States  and  local  governments.3 

Senator  Dirksen's  comments  mirrored  the 
feelings  of  the  bilks  supporters: 

The  time  has  come  for  equality  of  opportunity  in 
sharing  in  government,  in  education,  and  in  employ¬ 
ment.  It  will  not  be  stayed  or  denied.  It  is  here.  .  .  . 

.  .  .  For  many  years,  each  political  party  has  given 
major  consideration  to  a  civil  rights  plank  in  its  plat¬ 
form.  .  .  .  Were  these  pledges  so  much  campaign  stuff 
or  did  we  mean  it?  Were  these  promises  on  civil  rights 
but  idle  words  for  vote-getting  purposes  or  were  they  a 
covenant  meant  to  be  kept?  If  all  this  was  mere  pre¬ 
tense,  let  us  confess  the  sin  of  hypocrisy  now  and  vow 
not  to  delude  the  people  again.  .  .  . 

.  .  .  There  is  another  reason  why  we  dare  not  tem¬ 
porize  with  the  issue  which  is  before  us.  It  is  essentially 
moral  in  character.  It  must  be  resolved.  It  will  not  go 
away.  Its  time  has  come.4 

The  outcome,  once  cloture  was  invoked, 
was  never  in  doubt.  Again,  the  southern  sen- 
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ators  resorted  to  no  parliamentary  games  or 
post-cloture  delaying  tactics.  They  offered 
serious  amendments  and  accepted  the  ver¬ 
dict  gracefully.  Thirty-four  roll-call  votes 
occurred  on  June  16.  On  June  19,  the  bill 
passed,  73  to  27,  mine  being  the  only  non¬ 
southern  Democratic  vote  against  the  bill.5 

The  1977  filibuster  on  the  natural  gas  de¬ 
regulation  bill  was  shorter,  more  intense,  and 
far  more  bitter  than  the  1964  civil  rights  fili¬ 
buster.  The  bill  came  up  on  September  19, 
and  Senators  Lloyd  Bentsen  of  Texas  and 
James  Pearson  of  Kansas  offered  a  substitute 
providing  for  the  eventual  end  of  price  con¬ 
trols  on  newly  discovered  natural  gas.  Clo¬ 
ture  was  invoked  on  the  Bentsen-Pearson 
substitute  by  a  vote  of  77  to  17  on  September 
26,  but  a  post-cloture  filibuster  immediately 
began,  led  by  Senators  Howard  Metzenbaum 
of  Ohio  and  James  Abourezk  of  South 
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Dakota.  As  majority  leader,  I  announced  that 
there  were  "more  than  500  amendments  at 
the  desk"  and  that  there  would  be  "late  ses¬ 
sions"  and  "a  great  number  of  rollcall 
votes."  6 

In  earlier  years,  once  cloture  had  been  in¬ 
voked  on  a  matter,  the  Senate  had  proceeded 
in  an  orderly  fashion  to  dispose  of  the  rela¬ 
tively  few  remaining  amendments  and  go  to 
a  final  vote.  But  when  James  B.  Allen  of  Ala¬ 
bama  came  to  the  Senate  in  1969,  things 
changed  in  this  respect.  Senator  Allen,  court¬ 
ly,  soft-spoken,  and  highly  intelligent,  was 
also  exceptionally  knowledgeable  about  the 
Senate's  rules  and  a  man  of  courage  and  con¬ 
viction.  He  developed  what  became  known 
as  the  post-cloture  filibuster.  The  technique 


enabled  a  single  senator,  by  husbanding  the 
one  hour  to  which  he  was  entitled  under  the 
cloture  rule,  to  tie  up  the  Senate  for  days 
while  he  called  up  amendment  after  amend¬ 
ment,  requested  the  reading  thereof,  asked 
for  a  roll-call  vote  thereon,  and  demanded  a 
quorum  call  in  advance  of  the  vote.  Follow¬ 
ing  the  vote  on  an  amendment  (or  point  of 
order  or  appeal),  a  roll  call  would  be  de¬ 
manded  on  tabling  the  motion  to  reconsider 
the  vote.  Because  the  time  consumed  by  roll 
calls,  quorum  calls,  and  reading  of  amend¬ 
ments  was  free  time  and  not  chargeable  to 
the  senator,  this  process,  though  mostly  dila¬ 
tory,  could  last  indefinitely. 

Senators  Abourezk  and  Metzenbaum  had 
not  only  mastered  the  technique,  but  they 
had  also  prepared  themselves  well  in  ad¬ 
vance  by  drawing  up  myriad  amendments 
and  having  them  at  the  desk  ready  for  use 
when  cloture  was  invoked  on  the  natural  gas 
bill.  Following  cloture,  vote  after  vote  oc¬ 
curred  on  amendments,  motions  to  adjourn, 
appeals,  and  tabling  motions.  Quorum  calls 
were  numerous. 

After  the  bill  had  been  before  the  Senate 
for  twelve  days  (excluding  Sundays)  and  one 
all-night  session,  I  met  with  Vice  President 
Walter  Mondale  to  plan  a  strategy  for  break¬ 
ing  the  filibuster.  I  asked  the  vice  president 
to  take  the  chair  and  rule  on  points  of 
order — which  I  and  other  senators  would 
raise — making  various  motions  and  quorum 
calls  dilatory  under  cloture  and  peremptorily 
ruling  amendments  out  of  order  "on  their 
face"  (for  example,  as  being  incorrectly 
drawn  or  not  germane),  thus  avoiding  the 
endless  roll  calls  that  could  otherwise  con¬ 
sume  weeks. 

Vice  President  Mondale  took  the  chair, 
issued  rulings  on  the  points  of  order,  and  re¬ 
peatedly  and  consistently  recognized  me,  as 
majority  leader,  for  the  calling  up  of  amend¬ 
ments  which  the  chair  then  ruled  out  of 
order.  Within  a  matter  of  minutes,  thirty- 
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three  amendments  were  ruled  out  of  order 
that  otherwise  would  have  required  days  for 
disposition  at  the  pace  to  which  Senators 
Abourezk  and  Metzenbaum  had  slowed  the 
Senate.7 

Pandemonium  broke  loose  as  senators 
were  denied  recognition  to  appeal  the  chair's 
rulings  declaring  the  amendments  disquali¬ 
fied,  and  both  the  vice  president  and  I  were 
severely  criticized  for  the  extraordinary  ac¬ 
tions  we  had  taken  to  break  the  post-cloture 
filibuster.  Senators  Edmund  S.  Muskie  of 
Maine,  Frank  Church  of  Idaho,  and  Paul  Sar¬ 
banes  of  Maryland  vigorously  protested  the 
denial  of  senators'  rights  to  appeal.  Senator 
Gary  Hart  of  Colorado  charged  that  to  be 
"foreclosed  from  an  appeal"  was  an  "abuse 
of  leadership  authority"  and  said  that  "the 
U.S.  Senate  has  just  seen  an  outrageous  act." 
Senator  Jacob  Javits  of  New  York  raised  a 
point  of  order  making  it  out  of  order  for  the 
chair  to  successively  recognize  the  majority 
leader  so  as  to  deny  other  senators  the  right 
to  appeal  the  chair's  ruling  on  a  matter 
"raised  in  the  course  of  the  first  recognition 
by  the  majority  leader."  8  I  asked  consent  for 
five  minutes  to  discuss  the  point  of  order, 
but  Senator  John  Culver  of  Iowa  objected. 
Senator  Sarbanes  then  asked  that  Senator 
Javits  and  I  be  given  five  minutes  each  to  dis¬ 
cuss  the  point  of  order  before  the  chair  ruled. 
That  request  was  granted,  and  my  remarks, 
in  part,  were  as  follows: 

.  .  .  Mr.  President,  we  have  come  to  a  situation  here 
in  which  it  is  not  just  the  accommodation  of  a  Senator 
that  is  involved;  it  is,  rather,  the  accommodation  of  the 
Senate  itself. 

We  have  heard  talk  about  the  abuse  by  the  leader¬ 
ship  of  its  prerogatives.  We  have  heard  talk  about  the 
abuse  of  the  custom  of  preferential  recognition  of  the 
majority  leader.  What  about  the  abuse  of  the  rules  to 
which  every  member  of  the  Senate  on  both  sides  of  the 
aisle  has  been  subjected  for  the  last  13  days  and  1 
night?  What  about  that  abuse  of  the  rules?  What  about 
the  abuse  of  the  Senate  itself,  when  we  have  stood  here 
hour  after  hour.  .  .  . 


Now  it  came  to  the  point  that  we  saw  we  could  not 
reason  with  a  handful  of  filibusterers — and  I  have  been 
on  their  side  ...  on  the  basic  issue  of  complete  de¬ 
regulation  at  this  time.  Time  and  time  and  time  and 
time  again,  over  the  years,  I  have  been  the  spear  carrier, 
in  fighting  this  able  and  honorable  man,  the  Senator 
[James  B.  Allen]  from  Alabama.  .  .  . 

...  I  have  gone  on  the  battleground  with  this  man 
because  nobody  else  in  the  Senate  was  chosen  to  do  so 
or  was  equipped  to  do  so.  I  did  it  on  the  civil  rights 
attorneys'  fee  bill;  I  did  it  on  the  anti-trust  bill;  I  did  it 
on  [the  resolution]  that  set  up  the  Intelligence  Com¬ 
mittee;  I  did  it  on  the  extension  of  the  Voting  Rights 
Act;  I  did  it  on  the  fight  to  reduce  the  cloture  votes 
from  two-thirds  to  three  fifths.  Those  of  you  who 
today  charge  the  majority  leader  of  having  abused  his 
prerogatives  did  not  then  raise  your  voice. 

I  would  say  that  the  Senator  from  Alabama  ...  at 
that  time  had  just  as  much  right  to  say  that  I  was  abus¬ 
ing  the  rights  of  the  leadership  when  I  took  him  on.  I 
was  the  majority  whip  then.  But  who  stood  up  for  him 
in  that  day?  Nobody!  Where  were  those  then  who  now 
stand  against  me  because  I  am  now  seeking  to  get  this 
bill  out  of  here,  and  because  I  am  seeking  to  take  a 
stand  against  the  continued  abuse  of  the  U.S.  Senate 
and  every  member  of  it?  Where  were  they  then?  .  .  . 

...  I  am  trying  to  keep  Senators  from  abusing  the 
Senate,  and  I  think  it  is  self-evident  that  the  ending  of 
such  abuse  is  long  overdue.  They  have  done  too  much 
of  it  already.  .  .  . 

In  defense  of  the  vice  president,  who, 
except  by  unanimous  consent,  is  not  allowed 
to  address  the  Senate,  I  said: 

.  .  .  He  is  not  here,  as  someone  has  said,  to  .  .  .  pull 
the  rug  out  from  under  us.  The  Vice  President  is  here  to 
get  the  ox  out  of  the  ditch.  The  ox  is  in  the  ditch!  That 
is  why  the  Vice  President  is  here! 

Reminding  senators  that  President  Jimmy 
Carter  had  publicly  stated  his  intention  to 
veto  outright  deregulation,  I  asked: 

.  .  .  What  more  do  you  want?  You  know  you  are 
going  to  win  in  conference.  You  know  if  outright  de¬ 
regulation  gets  through  conference,  the  President  will 
veto  it.  What  kind  of  a  charade  do  you  think  the 
American  people  are  going  to  be  fooled  into  thinking 
this  is? 

I  say  it  is  long  past  time,  Mr.  President,  to  stop  this 
filibuster,  and  to  stop  the  abuse  of  the  Senate  and  its 
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During  a  lengthy  filibuster,  a  weary  senator  rests  on  a  cot  set  up  in  the  old  Senate  chamber. 
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rules.  It  was  for  that  reason  that  I,  in  this  instance,  took 
extraordinary  advantage  of  my  prerogative  as  leader  to 
be  recognized.  One  has  to  fight  fire  with  fire  when  all 
else  fails. 

[Applause,  Senators  rising.]  9 

Senator  Javits,  at  the  suggestion  of  Senator 
Allen,  withdrew  his  point  of  order.  The 
struggle  had  left  some  deep  wounds,  but  the 
strategy  had  been  successful.  The  back  of  the 
filibuster  had  been  broken,  and  agreement 
was  soon  reached  for  a  final  vote.  The  next 
day,  on  October  4,  the  Senate  voted,  50  to 
46,  to  accept  a  modified  Bentsen-Pearson 
substitute,  and  the  bill  was  passed.  The  bill 
had  been  debated  for  fourteen  days,  and,  in 
the  process,  130  roll-call  votes  had  occurred, 
111  of  them  after  cloture  was  invoked. 

This  was  the  roughest  filibuster  I  have  ex¬ 
perienced  during  my  thirty -one  years  in  the 
Senate,  and  it  produced  the  most  bitter  feel¬ 
ings.  Yet,  some  important  new  precedents 


were  established  in  dealing  with  post-cloture 
obstruction.  One  such  precedent  requires  the 
chair  to  take  the  initiative,  under  cloture,  “to 
rule  out  of  order  all  amendments  which  are 
dilatory  or  which  on  their  face  are  out  of 
order/7  10  Another  precedent  was  estab¬ 
lished  requiring  the  chair,  under  cloture,  to 
take  the  initiative  "to  rule  out  of  order  all 
dilatory  motions,  including  calls  for  a 
quorum,  when  it  has  been  established  by  a 
quorum  call  or  rollcall  that  a  quorum  is 
present  and  the  Chair's  count  reaffirms  that 
a  quorum  is  still  present."  1 1  A  point  of  order 
was  also  made,  and  upheld  by  Senate  vote, 
that  a  senator  has  "the  right  to  recall  his  own 
amendments  qualified  and  pending  under 
cloture  and  have  them  removed  from  the 
desk  prior  to  being  called  up,"  thus  prevent¬ 
ing  them  from  being  offered  by  another  sen¬ 
ator.12  On  another  point  of  order,  the 
Senate,  by  roll-call  vote,  held  that,  when  op- 
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erating  under  cloture,  "a  request  by  a  Senator 
to  conduct  business  which  the  Senate  de¬ 
clines  to  conduct,  for  instance,  the  making  of 
a  motion  which  is  ruled  dilatory,  the  offering 
of  an  amendment  which  is  ruled  out  of  order 
or  dilatory,  a  request  for  the  yeas  and  nays 
which  is  refused,  is  not  the  transaction  of 
business  for  the  purpose  of  calling  another 
quorum/'  13 

Never  have  so  many  attempts  been  made 
to  break  a  filibuster  as  were  made  during  the 
One-hundredth  Congress  in  the  effort  to 
enact  campaign  financing  reform.  The  legis¬ 
lation,  proposed  by  Senator  David  Boren  of 
Oklahoma  and  myself,  was  made  the  pend¬ 
ing  business  before  the  Senate  on  June  3, 
1987,  and  it  immediately  encountered  stiff 
opposition  from  Senate  Republicans.  The  bill 
had  earlier  been  referred  to  the  Senate  Com¬ 
mittee  on  Rules,  chaired  by  Senator  Wendell 
Ford  of  Kentucky,  and,  following  hearings, 
had  been  reported  back  to  the  Senate  in  the 
form  of  a  substitute.  The  bill  provided  for  a 
voluntary  system  of  spending  limits  and  par¬ 
tial  public  financing  of  Senate  general  elec¬ 
tion  campaigns;  it  limited  contributions  from 
political  action  committees  (PACs);  and  it 
improved  reporting  and  disclosure  of  cam¬ 
paign  finance  activities.  The  public  financing 
would  derive  from  a  voluntary  tax  checkoff, 
a  feature  of  presidential  campaign  financing, 
by  which  individual  income-tax  payers  indi¬ 
cate  on  their  tax  forms  that  they  wish  to 
check  off  one  dollar  to  go  into  the  presiden¬ 
tial  tax  fund. 

Republican  Senator  Mitch  McConnell  of 
Kentucky,  one  of  the  leaders  in  the  filibuster 
against  the  bill,  was  reported  by  a  Kentucky 
newspaper  to  have  stated  that  the  Senate  Re¬ 
publicans  had  met  and  agreed  to  bind  them¬ 
selves  as  a  caucus  to  vote  against  any  bill 
containing  spending  limits  and  public  fi¬ 
nancing.14  From  the  beginning,  therefore, 
the  division  was  along  party  lines,  and,  since 
the  makeup  of  the  Senate  was  54  Democrats 


and  46  Republicans,  the  outlook  for  cloture 
was  bleak. 

The  first  cloture  vote  occurred  on  June  9, 
and,  with  one  senator  absent,  the  vote  was 

52  to  47. 15  Two  Republicans  voted  for,  and 
three  Democrats  voted  against,  cloture.  The 
missing  Democrat,  if  present,  would  have 
voted  for  cloture,  giving  the  proponents  a 
total  strength  of  53.  Four  more  cloture  votes 
occurred  in  June — daily,  the  sixteenth 
through  the  nineteenth — and  the  overall 
strengths  remained  the  same,  53  to  47 — a 
majority  but  not  the  three-fifths  needed  for 
cloture.  The  lines  had  not  budged!  16 

I  decided  to  put  campaign  financing 
reform  aside  for  the  time  being,  so  as  to  take 
up  the  budget  conference  report,  the  omni¬ 
bus  trade  bill,  and  other  measures  that  were 
beginning  to  clog  the  legislative  pipeline. 
Meanwhile,  negotiations  with  Republicans 
would  continue  in  an  effort  to  break  the 
gridlock  on  campaign  reform. 

On  August  3,  the  Senate  resumed  consid¬ 
eration  of  the  election  reform  measure,  after 
Senator  Boren  and  I  decided  to  modify  the 
bill,  hoping  to  mollify  the  Republican  oppo¬ 
sition.  "We  have  completely  removed  public 
financing  as  a  basis  for  supporting  cam¬ 
paigns,"  said  Boren,  in  explaining  the 
change.  "We  have  provided  a  bill  with  no 
net  cost  to  the  taxpayers."  17 

Debate  continued  on  the  bill  and  other 
measures  through  August  7,  when  the  Senate 
adjourned  until  September  9  for  the  summer 
recess,  with  a  cloture  vote  scheduled  for 
Thursday,  September  10. 

On  the  September  10  cloture  vote,  sup¬ 
porters  of  campaign  financing  reform 
showed  a  gain  of  two  votes,  picking  up  one 
Republican  and  one  Democrat.  The  vote  was 

53  to  42,  and  two  of  the  five  absentees  were 
supporters  of  the  bill;  hence,  the  overall 
strength  of  the  proponents  had  grown  to 
55. 18  Yet,  a  seventh  cloture  vote,  on  Septem¬ 
ber  15,  showed  no  further  movement,  with 
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51  yeas,  44  nays,  and  5  not  voting.  Four  of 
the  missing  senators  were  for  cloture.  With  a 
legislative  logjam  in  the  making,  I  shelved 
the  bill  for  the  remainder  of  the  session  but 
promised  to  "revisit"  the  bill  "next  year."  19 

The  Senate  did,  indeed,  revisit  campaign 
financing  when,  on  February  1,  1988,  I 
brought  the  bill  back  for  further  consider¬ 
ation.  On  the  fourth,  the  Senate  adjourned 
until  February  15,  for  the  Presidents'  Day 
recess.  Upon  returning,  the  Senate  renewed 
debate  on  February  17  on  the  financing 
reform  bill.  Meanwhile,  a  small  group  of 
senators,  appointed  by  the  majority  and  mi¬ 
nority  leaders,  had  been  attempting  to  nego¬ 
tiate  a  compromise.  Their  efforts  had  not 
borne  fruit. 

On  Tuesday,  February  23,  in  Senate  floor 
comments,  I  referred  to  the  seven  cloture 
votes  in  1987,  when  "little  interest  was 
stirred  because  we  had  a  very  casual  filibus¬ 
ter  that  lasted  from  9  o'clock  in  the  morning 
until  5  or  5:30  in  the  afternoon,  and  in  the 
meantime  we  would  take  up  other  meas¬ 
ures,"  and  I  said  there  was  "no  point  in 
having  a  nice,  easygoing  filibuster  here,  car¬ 
rying  on  a  slow  filibuster  in  the  back  rooms. 
Let  us  have  it  out  here  on  the  floor.  .  .  . 
where  the  American  people  can  see  .  .  .  that 
this  is  a  filibuster."  Stating  that  the  other 
side  had  drawn  a  line  against  any  limit  on 
campaign  spending,  I  said  that  "we  on  this 
side  .  .  .  are  drawing  a  line  also,  and  that  line 
is  there  can  be  no  genuine  campaign  financ¬ 
ing  reform  in  this  country  without  a  limit  on 
campaign  spending."  I  then  stated: 


Having  drawn  the  lines  in  the  sand,  we  have  decided 
that  we  will  just  go  around  the  clock.  .  .  . 

.  .  .  there  is  no  point  in  continuing  the  casual,  gen¬ 
tlemanly,  good-guy  filibuster  because  it  will  just  turn 
out  as  it  did  last  year:  Have  a  few  cloture  votes,  every¬ 
body  just  takes  it  easy  .  .  .  everybody  goes  home  and 
gets  a  good  night's  sleep,  and  everybody  protects 
everybody  else. 


The  American  people  will  understand  this  is  a  fili¬ 
buster.  They  will  understand  who  is  not  willing  to  let 
the  Senate  vote  on  the  bill.20 

Senator  Alan  Simpson,  the  minority  whip, 
and  acting  leader  at  the  time,  said  that  he 
saw  no  point  "in  going  through  the  night"  as 
we  would  "not  accomplish  anything,"  and 
he  stated  the  position  of  the  bill's  opponents: 

We  cannot  change  the  bill  by  amendment.  Our 
amendments  would  be  voted  down  by  the  same  party 
line  vote  that  has  characterized  seven  cloture  votes  that 
we  have  had  on  this  measure  last  year. 

So  we  know  what  happens  when  we  relinquish  our 
position.  .  .  . 

...  We  are  ready  to  go  all  night,  we  are  ready  to  go 
all  day.  .  .  . 

.  .  .  we  are  prepared  and  we  will  have  our  sturdy 
SWAT  teams  and  people  on  vitamin  pills  and  colosto¬ 
my  bags  and  Lord  knows  what  else  we  will  have  to 
have  to  improve  our  ability  to  stay  here.21 

So,  indeed,  the  lines  were  drawn,  and  the 
debate  continued  into  the  evening  and 
through  the  night,  with  Senators  Robert 
Packwood  of  Oregon,  Rudy  Boschwitz  of 
Minnesota,  and  other  Republican  senators 
doing  most  of  the  speechmaking.  Floor  at¬ 
tendance  was  poor,  but,  on  a  roll-call  vote  to 
have  the  sergeant  at  arms  request  attendance 
of  absent  senators,  eighty-nine  senators 
voted.  On  similar  motions  as  the  hours 
passed,  first  seventy-four  senators  and  later 
seventy-eight  senators  voted.  On  a  fourth 
motion  to  instruct  the  sergeant  at  arms  to  re¬ 
quest  attendance,  the  vote  was  47  to  1  in 
favor  of  the  motion,  with  52  senators  absent. 
Since  not  a  single  Republican  senator  voted, 
it  was  clear  that  the  Republicans  had  decided 
to  boycott  the  floor  on  roll  calls  designed  to 
secure  a  quorum.  I  then  moved  that  the  ser¬ 
geant  at  arms  "arrest  the  absent  Senators  and 
bring  them  to  the  Chamber."  The  vote  was 
45  to  3,  and,  again,  not  one  Republican  was 
in  the  chamber  for  the  vote. 

After  a  long  delay,  two  of  the  absent 
Democrats  showed  up.  Finally,  Sergeant  at 
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Arms  Henry  Giugni  located  Republican  Sen¬ 
ator  Packwood  at  his  office  and  placed  him 
under  arrest.  Packwood  agreed  to  accompany 
Giugni  to  the  Capitol  but  insisted  on  being 
carried  into  the  chamber  in  order  to  make  the 
point  that  he  was  not  entering  voluntarily. 
At  1:17  a.m.  on  Wednesday,  the  Oregon  sen¬ 
ator,  gracefully  accepting  the  action  of  the 
Senate  and  its  sergeant  at  arms,  allowed  him¬ 
self  to  be  carried  onto  the  Senate  floor,  thus 
making  a  quorum  of  51  senators.22 

At  that  point,  I  offered  a  cloture  motion 
for  the  eighth  time  on  the  bill.  In  so  doing,  I 
commented,  “We  have  seen  that  the  opposi¬ 
tion  is  not  willing  to  vote  on  meaningful 
campaign  financing  reform,  not  willing  to 
talk  on  the  pending  legislation,  and  ultimate¬ 
ly  not  willing  to  stay  on  the  job."  23  I  then 
moved  to  go  into  executive  session  for  a  vote 
on  a  nomination,  which  attracted  the  attend¬ 
ance  of  sixty-four  senators,  after  which  the 
debate  resumed  on  campaign  financing 
reform. 

Later,  acting  Republican  leader  Alan 
Simpson  and  I  called  a  truce  and  agreed  to 
restrict  the  activities  on  both  sides  to  speech¬ 
es  by  selected  senators  on  the  substance  of 
the  bill.  The  tensions  subsided,  and  senators 
made  lengthy  speeches  throughout  the  rest 
of  Thursday  morning,  February  25.  At  noon 
on  Thursday,  Senator  John  McCain  of  Arizo¬ 
na  yielded  the  floor  briefly,  and  the  chair  an¬ 
nounced  that  "the  Senate  having  been  in 
continuous  session  since  yesterday,  pursuant 
to  the  order  of  the  Senate  of  February  29, 
1960,  the  Senate  will  now  suspend  while  the 
Chaplain  offers  a  prayer."  24 

From  the  10  a.m.  convening  on  Tuesday 
until  the  Senate  finally  recessed  on  Thurs¬ 
day,  February  25,  at  7:24  p.m.,25  only  one 
brief  respite  had  occurred:  on  Tuesday  from 
12:47  p.m.  until  2  p.m.  to  accommodate  party 
conferences.  The  Senate  had  been  in  contin¬ 
uous  session  for  fifty-three  hours  and 
twenty-four  minutes — more  than  two  days 


and  two  nights.  When  the  cloture  vote  came 
on  Friday,  February  26,  1988,  the  bilks  pro¬ 
ponents  showed  no  gains  in  overall  strength. 
The  vote  was  53  to  41,  with  two  of  the  five 
absentees  being  known  supporters.26  Three 
of  46  Republican  senators  had  voted  with 
the  Democrats,  while  two  of  the  54  Demo¬ 
crats  had  broken  from  the  fold  and  voted 
with  the  Republicans.  Hence,  party  lines  had 
remained  almost  intact  throughout  the  con¬ 
troversy.  Later  in  the  day,  I  returned  the  bill 
to  the  calendar  by  unanimous  consent  and 
shelved  it  for  the  remainder  of  the  One- 
hundredth  Congress.27 

The  campaign  finance  filibuster  had  pro¬ 
duced  no  new  precedents,  except  for  the 
number  of  cloture  votes  (eight).  It  had 
bridged  more  than  eight  months  of  the  first 
and  second  sessions,  although  it  was  techni¬ 
cally  before  the  Senate  for  only  twenty- 
seven  days.  In  the  apt  words  of  Senator 
Warren  Rudman  of  New  Hampshire,  "the 
events  of  the  last  48  hours  were  a  curious 
blend  of  'Dallas/  'Dynasty/  'The  Last  Bucca¬ 
neer'  and  the  Friday  night  fights."  28  In  ac¬ 
cepting  the  bill's  defeat,  I  paraphrased  the 
Apostle  Paul's  words:  "We  have  fought  a 
good  fight.  We  have  finished  our  course.  We 
have  kept  the  faith."  29 

Some  of  the  Republican  members  groused 
for  a  few  days  about  my  motion  to  "arrest" 
senators,  but  the  Senate  moved  on  to  other 
business,  and  when  the  One-hundredth 
Congress  ended  at  3:16  a.m.  on  October  22, 
1988,  it  was  generally  lauded  as  the  most 
productive  in  over  twenty  years. 

My  discussion  of  Senate  filibusters  in  this 
chapter  has,  by  necessity,  concentrated  on 
only  a  few  of  the  many  talkathons  that  have 
occurred  during  the  past  150  years.  I  have 
emphasized  the  longest  speeches  and  the 
most  dramatic  of  the  filibusters,  as  well  as 
those  that  were  particularly  illustrative.  I 
have  chosen  to  mention  some  incidents,  for 
example,  because  of  the  precedents  that  were 
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established,  as  in  the  filibusters  of  1879, 
1897, 1908;  others  I  have  selected  because  of 
the  issues  involved,  like  the  1917  Armed 
Ship  bill  that  led  to  the  first  cloture  rule;  and 
some  I  have  described  because  of  the  colorful 
senators  who  participated,  such  as  Huey  P. 
Long. 

I  have  dwelt  at  length  on  the  1964  civil 
rights  filibuster  because  of  the  orderly,  dig¬ 
nified,  and  methodical  way  in  which  it  was 
conducted,  the  total  absence  of  dilatory 
tactics,  its  great  length,  and  the  historic  legis¬ 
lation  that  was  produced.  It  was  also  a  fili¬ 
buster  that  I  experienced  first-hand  as  a 
participant. 

I  have  commented  on  the  1977  natural  gas 
deregulation  filibuster  because  of  its  fierce¬ 
ness,  the  several  important  precedents  that 
were  set,  the  dilatory  tactics  that  were  effec¬ 
tively  employed,  and  because  it  was  the  clas¬ 
sic  and  prime  example  of  a  post-cloture  fili¬ 
buster.  Additionally,  I  was  the  majority 
leader  at  the  time  and  was  successful  in 
breaking  the  filibuster. 

During  the  filibuster  on  campaign  financ¬ 
ing  reform,  I  was  again  the  majority  leader, 
but  in  that  instance  I  lost  the  battle.  That  fili¬ 
buster  ran  the  gamut  from  low-key  to  very 
high  visibility,  from  docile  beginnings  to  a 
fire-storm  ending,  and  it  was  conducted  by  a 
determined,  unified,  very  large  minority. 

The  1964  civil  rights  and  the  1977  gas  de¬ 
regulation  struggles  were  not  politically  par¬ 
tisan,  and  the  filibusterers  failed  to  prevent 
the  legislation  from  passing  the  Senate.  In 
the  1987-1988  effort  to  enact  campaign  fi¬ 
nancing  reform,  however,  the  battle  was 
highly  partisan  and  the  filibusterers  succeed¬ 
ed  in  defeating  the  legislation. 

Since  filibusters  generally  commence 
without  official  declaration,  no  definitive  list 
exists  of  all  those  that  have  occurred 
throughout  the  Senate's  history.  Cloture,  on 
the  other  hand,  is  a  formal  action,  and  more 
reliable  statistics  are  available  concerning  the 


number  of  cloture  votes  taken,  although  clo¬ 
ture  has  not  been  attempted  against  every 
filibuster  since  the  rule's  adoption  in  1917. 

Between  1917  and  the  1960's,  cloture  was 
seldom  attempted  and,  prior  to  1971,  it  had 
succeeded  only  10  times  out  of  49  attempts. 
From  1971  through  1989,  however,  cloture 
was  invoked  87  times,  a  phenomenal  in¬ 
crease.  Hence,  during  the  seventy-two  years 
from  the  cloture  rule's  inception  in  1917 
through  1989,  cloture  was  invoked  a  total  of 
97  times  in  280  attempts.30 

From  these  statistics,  it  is  clear  that  the 
number  of  filibusters  has  increased  greatly 
during  the  last  nineteen  years.  Why  such  an 
increase?  Having  served  in  one  leadership 
capacity  or  another  during  this  entire  period, 
and  having  offered  more  cloture  motions 
than  has  anyone  else,  I  must  state  that  the 
statistics,  standing  alone,  are  a  bit  mislead¬ 
ing.  Cloture  motions  in  recent  years  have 
frequently  been  offered,  and  adopted,  in 
order  to  meet  the  mere  challenge  of  a  filibus¬ 
ter  threat  by  a  single  senator  or  small  group 
of  senators.  Resistance  to  a  bill  or  nomina¬ 
tion  by  a  handful  of  senators  who  refuse 
unanimous  consent  to  its  consideration  has 
often  dissipated  once  cloture  was  invoked  on 
the  motion  to  take  up  the  matter.  After  en¬ 
tering  a  cloture  motion  on  a  measure,  I  have, 
on  several  occasions,  taken  up  some  other 
matter  rather  than  spend  the  Senate's  time 
waiting  until  the  second  day  after  the  filing 
of  such  a  motion  before  a  vote  could  be 
taken.  If  the  cloture  vote  was  successful,  the 
legislation  was  then  automatically  back 
before  the  Senate  until  it  was  disposed  of. 

In  a  few  instances,  cloture  has  been  ap¬ 
plied  solely  to  discourage  nongermane 
amendments.  Thus,  as  "the  wicked  flee 
when  no  man  pursueth,"  so  has  cloture  been 
applied  many  times  when  no  actual  filibuster 
was  in  progress. 

Nonetheless,  the  number  of  filibusters 
has,  indeed,  increased  considerably  in  recent 
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Two  filibuster-related  cartoons  from  the  1960's  show,  left,  "The  Senate  battling  the  majority"  and,  right,  Senator 
Dirksen  reassuring  the  Senate  that  he  is  not  planning  a  filibuster:  "Don't  panic — these  are  Lincoln  Day 
speeches!"  Library  of  Congress 


years,  for  a  number  of  reasons,  including  the 
personalities  and  skills  of  certain  senators 
and  the  intensity  of  particular  political 
issues.  Beginning  in  the  early  1970/s,  filibus¬ 
ters  were  often  led  by  Senators  James  Allen, 
Jesse  Helms  of  North  Carolina,  or  Howard 
Metzenbaum,  all  of  whom  proved  to  be  ag¬ 
gressive,  courageous,  and  very  astute  in  the 
use  of  the  Senate  rules  to  block  actions  they 
opposed.  The  past  two  decades  also  saw  a 
number  of  controversial  issues,  such  as 
school  busing  to  achieve  integration,  voter 
registration,  a  deadlocked  election  for  a  New 
Hampshire  Senate  seat,  funding  for  the 
Export-Import  Bank,  establishment  of  the 
federal  Legal  Services  Corporation,  creation 
of  a  consumer  protection  agency,  loaning 
federal  funds  to  the  Lockheed  Corporation, 
energy  legislation,  and  amending  Senate 
Rule  XXII.  Such  issues  contributed  to  the 
proliferation  of  filibusters  during  the  period. 

Looking  back  across  the  past  two  hundred 
years,  one  must  conclude  that  filibusters 
have  played  a  significant  part  in  the  Senate's 


history,  but  it  was  not  until  after  the  Civil 
War  that  filibustering  became  a  weapon  that 
was  frequently  and  effectively  employed  by 
Senate  minorities.  Throughout  the  decades 
prior  to  the  Civil  War  and  Reconstruction, 
obstructionist  tactics  would  have  been  con¬ 
sidered  out  of  place  in  an  institution  where 
dignity  and  courtesy  prevailed  and  senators 
depended  upon  the  logic  and  eloquence  of 
forceful  speeches  to  persuade  their  col¬ 
leagues  and  the  country  to  accept  their 
views.  As  we  have  seen,  filibustering  came 
into  vogue  during  the  closing  decades  of  the 
nineteenth  century  and  was  most  successful 
when  resorted  to  near  a  session's  end,  par¬ 
ticularly  the  "lame-duck"  sessions  that  auto¬ 
matically  adjourned  on  March  4,  when  a 
single  senator  or  small  group  of  senators 
could  exact  concessions  by  threatening  to 
obstruct  passage  of  all  legislation  backed  up 
in  the  adjournment  rush.  The  Twentieth 
Amendment  eliminated  the  notorious  lame- 
duck  session,  but  it  did  not  eliminate 
filibusters. 
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Filibusters,  or  prolonged  debate,  have 
sometimes  led  to  modifications  that  im¬ 
proved  a  bill  or  treaty.  The  mere  threat  of  a 
filibuster  has  often  resulted  in  a  decision  not 
to  take  up  a  bill  or  in  the  withdrawal  of  a 
nominee. 

Arguments  against  filibusters  have  largely 
centered  around  the  principle  that  the  major¬ 
ity  should  rule  in  a  democratic  society.  The 
very  existence  of  the  Senate,  however,  em¬ 
bodies  an  equally  valid  tenet  in  American 
democracy:  the  principle  that  minorities 
have  rights.  Furthermore,  a  majority  of  sena¬ 
tors,  at  a  given  time  and  on  a  particular  issue, 
may  not  truly  represent  majority  sentiment 
in  the  country.  Senators  from  a  few  of  the 
more  populous  states  may,  in  fact,  represent 
a  majority  in  the  nation  while  numbering  a 
minority  of  votes  in  the  Senate,  where  all  the 
states  are  equal.  Additionally,  a  minority 
opinion  in  the  country  may  become  the  ma¬ 
jority  view,  once  the  people  are  more  fully 
informed  about  an  issue  through  lengthy 
debate  and  scrutiny.  A  minority  today  may 
become  the  majority  tomorrow. 

Moreover,  the  framers  of  the  Constitution 
thought  of  the  Senate  as  the  safeguard 
against  hasty  and  unwise  action  by  the 
House  in  response  to  temporary  whims  and 
storms  of  passion  that  may  sweep  over  the 
land.  Delay,  deliberation,  and  debate — 
though  time  consuming — may  avoid  mis¬ 
takes  that  would  be  regretted  in  the  long  run. 
The  Senate  is  the  only  forum  in  the  govern¬ 
ment  where  the  perfection  of  laws  may  be 
unhurried  and  where  controversial  decisions 
may  be  hammered  out  on  the  anvil  of 
lengthy  debate.  The  liberties  of  a  free  people 
will  always  be  safe  where  a  forum  exists  in 
which  open  and  unlimited  debate  is  allowed. 

The  most  important  argument  supporting 
extended  debate  in  the  Senate,  and  even  the 
right  to  filibuster,  is  the  system  of  checks 
and  balances.  The  Senate  operates  as  the  bal¬ 
ance  wheel  in  that  system,  because  it  pro¬ 


vides  the  greatest  check  against  an  all- 
powerful  executive  through  the  privilege 
senators  have  to  discuss  without  hindrance 
what  they  please  for  as  long  as  they  please.  A 
minority  can  often  use  publicity  to  focus 
popular  opinion  upon  matters  that  can  em¬ 
barrass  the  majority  and  the  executive. 
Without  the  potential  for  filibusters,  that 
power  to  check  a  Senate  majority  or  an  impe¬ 
rial  presidency  would  be  destroyed.  It  is  a 
power  too  sacred  to  be  trifled  with.  As 
Lyndon  Baines  Johnson  said  on  March  9, 
1949: 

.  .  .  if  I  should  have  the  opportunity  to  send  into  the 
countries  behind  the  iron  curtain  one  freedom  and  only 
one,  I  know  what  my  choice  would  be.  ...  I  would 
send  to  those  nations  the  right  of  unlimited  debate  in 
their  legislative  chambers. 

...  If  we  now,  in  haste  and  irritation,  shut  off  this 
freedom,  we  shall  be  cutting  off  the  most  vital  safe¬ 
guard  which  minorities  possess  against  the  tyranny  of 
momentary  majorities.31 

As  one  who  has  served  both  as  majority 
leader  and  as  minority  leader,  as  a  senator 
who  has  engaged  both  in  filibustering  and  in 
breaking  filibusters  during  my  thirty-one 
years  in  this  body,  I  believe  that  Rule  XXII 
today  strikes  a  fair  and  proper  balance  be¬ 
tween  the  need  to  protect  the  minority 
against  hasty  and  arbitrary  action  by  a  ma¬ 
jority  and  the  need  for  the  Senate  to  be  able 
to  act  on  matters  vital  to  the  public  interest. 
More  drastic  cloture  than  the  rules  now  pro¬ 
vide  is  neither  necessary  nor  desirable. 

We  must  not  forget  that  the  right  of  ex¬ 
tended,  and  even  unlimited,  debate  is  the 
main  cornerstone  of  the  Senate's  uniqueness. 
It  is  also  a  primary  reason  that  the  United 
States  Senate  is  the  most  powerful  upper 
chamber  in  the  world  today.  The  occasional 
abuse  of  this  right  has  been,  at  times,  a  pain¬ 
ful  side  effect,  but  it  never  has  been  and 
never  will  be  fatal  to  the  overall  public  good 
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in  the  long  run.  Without  the  right  of  unlimit¬ 
ed  debate,  of  course,  there  would  be  no  fili¬ 
busters,  but  there  would  also  be  no  Senate, 
as  we  know  it.  The  good  outweighs  the  bad, 
and  not  all  filibusters  have  been  bad,  even 
though  they  may  have  been  exasperating, 
contentious,  and  perceived  as  iniquitous. 
Filibusters  are  a  necessary  evil,  which  must 


be  tolerated  lest  the  Senate  lose  its  special 
strength  and  become  a  mere  appendage  of 
the  House  of  Representatives.  If  this  should 
happen,  which  God  avert,  the  American 
Senate  would  cease  to  be  “that  remarkable 
body"  about  which  William  Ewart  Glad¬ 
stone  spoke — “the  most  remarkable  of  all  the 
inventions  of  modern  politics." 
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LEADERSHIP 


This  is  ...  a  Senate  of  equals,  of  men  of  individual  honor  and  personal 
character,  and  of  absolute  independence.  We  know  no  masters,  we  acknowledge 
no  dictators.  This  is  a  hall  for  mutual  consultation  and  discussion;  not  an  arena 
for  the  exhibition  of  champions. 

Daniel  Webster,  January  26,  1830  1 


There  are  100  diverse  personalities  in  the  U.S.  Senate.  O  Great  God,  what 
an  amazing  and  dissonant  100  personalities  they  are!  What  an  amazing  thing 
it  is  to  harmonize  them.  What  a  job  it  is. 

Everett  McKinley  Dirksen,  1964  2 

...  the  only  real  power  available  to  the  leader  is  the  power  of  persuasion. 
There  is  no  patronage;  no  power  to  discipline;  no  authority  to  fire  Senators  like  a 
President  can  fire  his  members  of  Cabinet. 

Lyndon  Baines  Johnson,  i960  3 


The  leaders  are  often  the  prisoners  of  their  own  troops  and  should  ever  expect 
the  unexpected  to  happen  and  foil  their  best-laid  plans. 

Robert  C.  Byrd,  1989  4 


CHAPTER  6 


The  President  Pro  Tempore" 


Mr.  President,  in  1980,  as  the  majority 
leader  of  the  Senate,  I  delivered  an  address 
on  the  history  of  the  Senate's  president  pro 
tempore.  Now,  nearly  a  decade  later,  as  I 
occupy  the  office  of  president  pro  tempore 
myself,  I  wish  to  take  this  occasion  to  elabo¬ 
rate  and  expand  upon  my  earlier  remarks  and 
to  define  more  fully  this  constitutionally  cre¬ 
ated  office  and  its  unique  role  in  the  history 
of  the  United  States  Senate. 

The  Constitution  provides  for  two  officers 
to  preside  over  the  Senate.  The  vice  president 
of  the  United  States  is  designated  as  the 
president  of  the  Senate.  In  this  capacity,  the 
vice  president  was  expected  to  preside  at  reg¬ 
ular  sessions  of  the  Senate,  casting  votes  only 
to  break  ties.  From  John  Adams  to  Alben 
Barkley,  presiding  over  the  Senate  was  the 
chief  function  of  vice  presidents,  who  had  an 
office  in  the  Capitol,  received  their  staff  sup¬ 
port  and  office  expenses  through  the  legisla¬ 
tive  appropriations,  and  who  often  were  not 
invited  to  participate  in  cabinet  meetings  or 
other  executive  activities.  It  was  Richard 
Nixon  who  changed  the  vice  presidency  in 
1953  by  moving  his  chief  office  from  the 
Capitol  to  the  White  House,  by  directing  his 
attention  to  executive  functions,  and  by  at¬ 
tending  Senate  sessions  only  at  critical  times 
when  his  vote,  or  ruling  from  the  chair. 


might  be  necessary.  Vice  presidents  since 
Nixon's  time  have  followed  his  example. 

When  we  consider  that  the  vice  president 
used  to  be  the  Senate's  regular  presiding  of¬ 
ficer,  we  can  better  understand  why  the 
Constitution  further  provided  that  in  the  ab¬ 
sence  of  the  vice  president  the  Senate  could 
choose  a  president  pro  tempore  to  perform 
the  duties  of  the  chair.  Pro  tempore  is  Latin  for 
"for  the  time  being";  thus,  the  post  was  con¬ 
ceived  as  a  temporary  presiding  officer.  In 
the  eighteenth  and  nineteenth  centuries,  the 
Senate  frequently  elected  several  presidents 
pro  tempore  during  a  single  session.  Since 
vice  presidents  presided  routinely,  the 
Senate  thought  it  necessary  to  choose  a 
president  pro  tempore  only  for  the  limited 
periods  when  the  vice  president  might  be  ill 
or  otherwise  absent.  While  James  Madison 
was  president,  the  vice  presidency  was  twice 
vacated,  due  to  the  deaths  of  Vice  Presidents 
George  Clinton  in  1812  and  Elbridge  Gerry 
in  1814. 

In  1841,  the  Senate  for  the  first  time  faced 
the  circumstance  in  which  a  vice  president 
became  president  in  mid-term,  when  John 
Tyler  took  office  following  the  death  of 
President  William  Henry  Harrison.  With  no 
vice  president,  other  presiding  officers  were 
needed  during  the  remaining  three  years  of 
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Tyler's  term.  In  other  circumstances,  how¬ 
ever,  the  first  presidents  pro  tempore  served 
only  for  a  few  days,  weeks,  or  months. 
During  the  Fourth  Congress,  for  instance, 
there  were  three  presidents  pro  tempore; 
there  were  five  during  the  Fifth  Congress; 
and  there  were  four  during  the  Sixth  Con¬ 
gress,  making  a  dozen  different  presidents 
pro  tempore  over  a  six-year  period.  Contrast 
that  to  one  of  my  recent  predecessors.  Sena¬ 
tor  Strom  Thurmond  of  South  Carolina,  who 
served  as  the  sole  president  pro  tempore 
during  the  six  years  from  1981  to  1987. 

In  discussing  the  relationship  between  our 
two  constitutionally  designated  presiding  of¬ 
ficers,  I  should  point  out  that  the  Senate  had 
a  president  pro  tempore  before  there  was  a 
vice  president.  In  April  1789,  when  the 
Senate  was  struggling  to  achieve  its  first 
quorum.  Vice  President-elect  John  Adams 
waited  back  in  Quincy,  Massachusetts,  for 
official  notification  of  his  election,  just  as 
President-elect  George  Washington  waited 
at  Mount  Vernon.  On  April  6,  1789,  when 
enough  senators  had  arrived  to  constitute  a 
quorum,  their  second  order  of  business — 
after  filing  their  own  credentials — was  to 
elect  John  Langdon  of  New  Hampshire  as 
president  of  the  Senate,  "for  the  sole  purpose 
of  opening  and  counting  the  votes  for  Presi¬ 
dent  of  the  United  States."  Once  the  ballots 
were  read,  Washington  and  Adams  had  to  be 
notified,  and,  in  their  absence,  the  Senate 
once  again  elected  Langdon  president  pro 
tempore.  He  served  until  John  Adams  ap¬ 
peared  in  the  Senate  chamber  on  April  21. 
On  that  day.  Senator  Langdon  escorted 
Adams  to  the  presiding  officer's  chair. 1 

The  National  Portrait  Gallery's  1989  ex¬ 
hibit  on  "The  First  Federal  Congress,"  which 
commemorated  the  congressional  bicenten¬ 
nial,  included  a  handsome  oil  painting  of 
John  Langdon,  whose  appearance  suggested 
a  well-dressed  man  with  a  strong  chin  and 
gentle  countenance.  Langdon  was  born  the 


John  Langdon  served  as  the  Senate's  first  president 
pro  tempore.  Library  of  Congress 


son  of  a  farmer  in  Portsmouth,  New  Hamp¬ 
shire,  in  1741.  As  a  young  man,  he  had 
served  an  apprenticeship  as  clerk  and  had 
learned  his  trade  as  a  merchant  and  as  cap¬ 
tain  of  a  cargo  ship.  Later,  he  served  in  the 
Continental  Congress  and  helped  to  finance 
the  American  military  effort  during  the  Rev¬ 
olution,  personally  leading  a  company  at  the 
battle  of  Saratoga.  Langdon  was  thrice  elect¬ 
ed  "president  of  New  Hampshire,"  and,  in 
1787,  became  one  of  New  Hampshire's  two 
delegates  to  the  Constitutional  Convention. 
He  paid  not  only  his  own  way  to  Philadel¬ 
phia,  but  also  the  expenses  of  his  fellow  del¬ 
egate,  Nicholas  Gilman.  Although  there  were 
no  official  political  parties  in  1789,  John 
Langdon  might  accurately  be  described  as  a 
Federalist.  An  admirer  of  George  Washing¬ 
ton's  administration,  he  defended  the  finan¬ 
cial  programs  of  Treasury  Secretary  Alexan- 
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der  Hamilton.  He  even  supported  Hamilton's 
plan  for  the  federal  government  to  assume 
state  war  debts,  which  was  tremendously 
unpopular  in  New  Hampshire,  since  the 
voters  had  already  paid  off  their  own  state's 
debt  and  had  little  desire  to  shoulder  the 
burden  for  other  states  as  well.2 

Professor  Roy  Swanstrom,  in  his  disserta¬ 
tion  on  the  first  fourteen  years  of  the  United 
States  Senate,  speculated  on  how  this  insti¬ 
tution  might  have  developed  had  Vice  Presi¬ 
dent  Adams  or  President  pro  tempore  Lang- 
don  interpreted  their  duties  differently.  The 
Constitution  is  quite  unspecific  in  its  defini¬ 
tion  of  the  vice  president's  role  as  presiding 
officer.  Suppose  that,  instead  of  being  so 
concerned  with  titles  and  ceremony,  Adams 
had  devoted  his  energies  to  promoting  spe¬ 
cific  legislation.  Perhaps  the  position  might 
have  evolved  into  a  "chief  legislator."  But 
Adams  saw  the  presiding  officer  as  a  dis¬ 
tinctly  neutral  figure,  and  what  he  began  has 
remained  constant  over  the  past  two  centu¬ 
ries.  I  should  add,  however,  that  our  first  vice 
president  actively  exercised  his  single  consti¬ 
tutional  function.  John  Adams  cast  more  tie¬ 
breaking  votes — twenty -nine  of  them — than 
has  any  vice  president  who  succeeded  him. 
By  contrast,  during  his  eight  years  of  service 
in  that  post  in  the  1980's,  George  Bush  cast 
only  eight  tie-breaking  votes.3 

Perhaps  the  role  as  Adams  viewed  it  is  all 
we  might  reasonably  have  expected  from 
vice  presidents,  but  the  situation  of  the 
president  pro  tempore  is  more  ambiguous. 
Unlike  the  vice  president,  the  president  pro 
tempore  is  a  duly  elected  member  of  the 
Senate,  able  to  speak  and  vote  on  any  issue. 
Perhaps  this  official  was  in  a  better  position 
to  assume  leadership  in  the  body,  particular¬ 
ly  in  that  era  long  before  the  creation  of  the 
posts  of  majority  and  minority  leaders  and 
party  whips.  (The  vice  president  is  not  at  lib¬ 
erty  to  address  the  Senate,  except  by  unani¬ 
mous  consent.  Nor  should  any  senator  speak 


while  presiding,  other  than  to  make  neces¬ 
sary  rulings  and  announcements  or  to  main¬ 
tain  order.) 

The  obvious  limitation  to  the  president 
pro  tempore's  role  was  that  he  presided  only 
in  the  absence  of  the  vice  president,  and 
those  early  vice  presidents  were  rarely 
absent.  Professor  Swanstrom  pointed  out 
that,  during  the  eighteenth  century,  the  posi¬ 
tion  of  president  pro  tempore  was  "short  and 
uncertain,"  with  fourteen  men  filling  the 
post  in  the  years  between  1789  and  1801.  He 
suggested  that  John  Langdon  was  elected  not 
because  of  his  leadership  abilities  but  be¬ 
cause  of  his  admirable  record  during  the 
Revolutionary  War  and  his  "gracious  and  so¬ 
ciable  manner."  As  presiding  officer,  Lang¬ 
don  won  praise  for  being  "attentive,  prompt, 
and  impartial."  He  was  reelected  during 
Adams'  absences  in  1792  and  1793.  But  John 
Langdon  eventually  fell  out  of  favor  with  the 
Federalists.  His  belief  in  republicanism,  ab¬ 
horrence  of  any  traces  of  monarchy,  and  ad¬ 
miration  for  the  French  Revolution  all 
caused  Langdon  to  shift  into  the  rival  Anti¬ 
federalist  camp.  As  Swanstrom  noted,  "By 
1794  he  had  become  so  much  a  Jeffersonian 
that  Adams,  believing  that  Langdon  would 
again  be  named  Presiding  Officer  in  his  ab¬ 
sence,  felt  he  could  not  leave  the  Capital."  4 

Since  the  end  of  World  War  II,  with  one 
exception  in  1947,  it  has  been  traditional  for 
the  Senate  to  elect  the  senior  member  of  the 
majority  party  as  president  pro  tempore.  In 
the  earliest  years,  however,  the  Senate  lacked 
both  established  parties  and  extended  se¬ 
niority.  Presidents  pro  tempore,  elected  on  a 
temporary  basis,  were  chosen  because  of 
their  personal  characteristics,  popularity,  and 
reliability.  During  the  Second  Congress,  for 
example,  the  Senate  elected  Richard  Henry 
Lee  of  Virginia  as  president  pro  tempore.  As 
a  member  of  the  Continental  Congress,  Lee 
had  introduced  the  resolution  that  led  to  our 
Declaration  of  Independence.  He  served  as  a 
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colonel  in  the  Virginia  militia  and  was  a  del¬ 
egate  to  the  Constitutional  Convention — al¬ 
though  he  strongly  opposed  ratification  of 
the  Constitution  it  produced.  It  was  Lee 
whose  arrival  in  New  York  in  1789  finally 
created  a  quorum  so  that  the  Senate  could 
begin  its  work. 

Another  Virginia  senator,  Henry  Tazewell, 
was  elected  president  pro  tempore  in  Febru¬ 
ary  1795.  The  remarkable  fact  here  is  that  the 
forty-one-year-old  Tazewell  had  only  en¬ 
tered  the  Senate  two  months  earlier,  in  De¬ 
cember  1794!  Moreover,  he  was  a  Jeffersoni¬ 
an  Republican  at  a  time  when  the  Senate  was 
controlled  by  the  Federalist  party.  Could 
anyone  imagine  the  election  today  of  a 
young  freshman  member  of  the  minority 
party  as  president  pro  tempore?  It  would  be 
inconceivable!  Senator  Tazewell  must  have 
been  a  remarkable  man.  He  was  a  Revolu¬ 
tionary  War  veteran,  a  state  legislator  who 
helped  frame  the  Virginia  state  constitution 
and  bill  of  rights,  and  a  former  chief  justice 
of  the  Virginia  Supreme  Court.  One  biogra¬ 
pher  called  him  “perhaps  the  most  popular 
Virginian  of  his  day" — surely  an  impressive 
accomplishment  in  the  era  of  Washington, 
Jefferson,  and  Madison.  Tazewell  might 
have  become  a  more  famous  name  in  our  his¬ 
tory  had  he  not  fallen  ill  while  traveling  from 
Virginia  to  Philadelphia  in  January  1799  to 
begin  his  second  term  in  the  Senate.  He  died 
shortly  thereafter  at  the  age  of  forty-five.5 

That  the  Senate  took  the  post  of  president 
pro  tempore  seriously  can  be  seen  in  the 
Presidential  Succession  Act  of  1792.  Should 
the  offices  of  president  and  vice  president 
both  become  vacant,  then  the  president  pro 
tempore  would  succeed  to  the  presidency, 
followed  by  the  Speaker  of  the  House.  Mem¬ 
bers  of  the  House  preferred  a  line  of  succes¬ 
sion  within  the  executive  branch,  with  the 
secretary  of  state  next  in  line,  but  increasing 
Federalist  dismay  over  the  policies  of  Secre¬ 
tary  of  State  Thomas  Jefferson  and  increas¬ 


ing  Republican  dismay  over  the  policies  of 
Secretary  of  the  Treasury  Alexander  Hamil¬ 
ton  persuaded  the  Senate  to  insist  on  the  pri¬ 
macy  of  the  two  congressional  officials.  This 
succession  law  remained  in  effect  until  1886. 
The  arrangement  created  a  serious  conse¬ 
quence  on  at  least  one  occasion.  When  Presi¬ 
dent  Abraham  Lincoln  was  assassinated  in 
1865,  Vice  President  Andrew  Johnson  suc¬ 
ceeded  him,  and  the  president  pro  tempore. 
Senator  Ben  Wade  of  Ohio,  became  next  in 
line  to  the  White  House.  During  the  im¬ 
peachment  trial  in  1868,  had  the  Senate 
voted  to  remove  Johnson,  Senator  Wade 
would  have  become  president  of  the  United 
States.  Senator  Wade,  it  should  be  noted, 
cast  his  vote  in  favor  of  conviction,  and 
President  Johnson,  after  his  acquittal,  object¬ 
ed  to  placing  the  president  pro  tempore  in 
the  line  of  succession  because  he  would 
therefore  be  "interested  in  producing  a 
vacancy."  6 

Professor  Hans  Trefousse,  the  biographer 
of  "Bluff  Ben"  Wade,  discussed  the  reason  a 
substantial  number  of  Republican  senators 
did  not  want  to  elevate  their  president  pro 
tempore  to  the  presidency.  Ever  since  Wade 
came  to  the  Senate  in  1851,  he  had  been  one 
of  the  most  consistently  outspoken  anti¬ 
slavery  men.  He  had  pressed  Presidents  Lin¬ 
coln  and  Johnson  to  adopt  more  stringent 
federal  Reconstruction  of  the  defeated 
South.  He  had  defended  the  southern  freed- 
men  from  the  various  Black  Codes  that 
southern  states  had  enacted  immediately 
after  the  war,  and  he  had  similarly  fought  for 
racial  equality  in  the  North.  These  were 
righteous  but  not  necessarily  popular  issues, 
especially  in  the  postwar  years  when  more 
conservative  politicians  wanted  to  quiet  pas¬ 
sions  rather  than  stir  them.  Even  more  trou¬ 
bling  to  Republican  conservatives.  Senator 
Wade  began  to  speak  out  on  behalf  of  the 
laboring  man  and  against  society's  inequi¬ 
table  distribution  of  wealth.  The  Chicago  Trih- 
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Senators  elected  Henry  Tazewell  president  pro  tempore  in  1795,  soon  after  he  became  a  senator. 

Virginia  Historical  Society 
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Had  the  Senate  convicted  Andrew  Johnson  at  his  im¬ 
peachment  trial,  President  Pro  Tempore  Benjamin 
Wade  would  have  succeeded  him  as  president  of  the 
United  States.  Library  of  Congress 


une,  which  endorsed  impeachment,  added 
that  "the  only  doubt  that  has  ever  hung  over 
the  impeachment  of  Johnson  has  been  raised 
by  the  consideration  that  Mr.  Wade,  with  his 
infirmities  of  temper  and  speech,  would  be 
his  successor."  Fear  of  Wade  as  president, 
therefore,  may  have  been  the  most  signifi¬ 
cant  factor  in  salvaging  Andrew  Johnson's 
cause  in  the  Senate.7 

Johnson's  demands  for  changes  in  the 
order  of  presidential  succession  were  ignored 
for  two  more  decades.  While  the  personality 
and  politics  of  the  president  pro  tempore  lay 
at  the  heart  of  Johnson's  complaint,  vacan¬ 
cies  in  the  office  presented  a  far  more  press¬ 
ing  problem.  In  the  eighteenth  and  nine¬ 
teenth  centuries,  the  Senate  assumed  that  it 
was  empowered  to  elect  a  president  pro  tem¬ 
pore  only  during  the  absence  of  a  vice  presi¬ 
dent.  But  what  should  senators  do  at  the  end 
of  a  session?  Since  Congress  was  out  of  ses¬ 


sion  for  half  of  each  year,  what  would 
happen  if  there  were  no  designated  president 
pro  tempore?  If  the  vice  president  became 
president,  who  would  preside  at  the  opening 
of  the  next  Senate  session?  Rather  than  settle 
these  problems  by  statute  or  rules  changes, 
the  Senate  for  decades  relied  upon  an  elabo¬ 
rate  charade  in  which  the  vice  president 
would  voluntarily  absent  himself  from  the 
chamber  at  the  end  of  the  session  to  enable 
the  Senate  to  elect  a  president  pro  tempore. 
Some  vice  presidents  refused  to  perform  this 
little  courtesy.  In  1813,  when  President 
James  Madison  was  seriously  ill.  Vice  Presi¬ 
dent  Elbridge  Gerry  refused  to  vacate  the 
chair  for  the  election  of  a  president  pro  tem¬ 
pore,  in  order  that  House  Speaker  Henry 
Clay,  rather  than  one  of  Madison's  critics  in 
the  Senate,  would  assume  the  presidency 
should  both  Madison  and  Gerry  die  during 
the  recess.8 

A  critical  vacancy  in  the  office  of  president 
pro  tempore  occurred  in  1881.  The  previous 
occupant,  Ohio  Democratic  Senator  Allen 
Thurman,  had  lost  his  race  for  reelection  the 
previous  year.  When  the  Senate  met  in  spe¬ 
cial  session  in  March  1881,  the  two  parties 
were  exactly  divided — the  only  time  that  has 
happened  in  our  history.  There  were  37  Re¬ 
publican  senators,  37  Democrats,  and  2  Inde¬ 
pendents.  That  same  election  made  the 
Republican  ticket  of  James  Garfield  and 
Chester  A.  Arthur  president  and  vice  presi¬ 
dent.  One  of  the  Independents  announced 
that  he  would  vote  with  the  Democrats  to 
organize  the  Senate,  placing  considerable 
pressure  on  the  remaining  Independent,  Sen¬ 
ator  William  Mahone  of  Virginia.  Senate 
Democrats  had  high  hopes  that  Mahone 
would  side  with  them,  giving  them  a  39  to  37 
majority,  but,  at  the  dramatic  moment  in  the 
roll  call,  Mahone  switched  to  the  Republican 
side  of  the  aisle  (in  return  for  the  chairman¬ 
ship  of  the  Agriculture  Committee  and  con¬ 
siderable  patronage  power),  splitting  the 
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Senate  38  to  38.  This  gave  Republican  Vice 
President  Chester  Arthur  the  tie-breaking 
vote.  With  a  number  of  Republicans  absent 
because  of  illness,  however.  Republicans  fre¬ 
quently  could  not  muster  a  quorum  or  guar¬ 
antee  enough  votes  to  carry  their  cause. 
Since  it  was  not  at  all  clear  that  they  could 
elect  a  president  pro  tempore  in  Arthur's  ab¬ 
sence,  the  vice  president  remained  consist¬ 
ently  in  the  chair  throughout  the  special  ses¬ 
sion.  There  was,  therefore,  no  president  pro 
tempore  when  the  Senate  adjourned  in  May, 
or  when  President  Garfield  died  of  an  assas¬ 
sin's  bullet  in  September,  making  Chester 
Arthur  president.9 

When  President  Arthur  called  the  Senate 
into  session  in  October  1881,  there  was  no 
presiding  officer.  On  the  day  that  the  Senate 
convened.  Senator  Isham  G.  Harris,  a  Ten¬ 
nessee  Democrat,  took  the  chair  and  an¬ 
nounced  that  he  had  "been  requested  by  a 
number  of  Senators  on  both  sides  of  the 
Chamber  to  call  the  Senate  to  order."  Harris 
then  presided  while  the  Senate  elected  a 
president  pro  tempore.  Since  several  resigna¬ 
tions  had  occurred,  the  Democrats  now  had  a 
majority  of  members,  and  when  the  votes 
were  counted,  they  had  elected  Democrat 
Thomas  Bayard  of  Delaware  president  pro 
tempore.  When  the  senators  returned  in  De¬ 
cember  for  the  regular  session,  they  chose 
David  B.  Davis  of  Illinois  as  their  presiding 
officer. 

David  Davis  must  be  counted  among  the 
least  regular  politicians  ever  to  serve  in  this 
body.  He  shifted  his  support  from  party  to 
party  and  candidate  to  candidate  as  it  suited 
his  conscience.  A  man  of  impressive  girth, 
Davis  had  managed  his  old  friend  Abraham 
Lincoln's  nomination  for  president  in  1860, 
and  later  Lincoln  placed  him  on  the  U.S.  Su¬ 
preme  Court.  In  1872,  while  on  the  Court, 
Davis  was  nominated  for  the  presidency  by 
the  Labor  Reform  Convention,  but  he  with¬ 
drew  when  he  failed  to  win  the  endorsement 


In  1881,  with  the  Senate  almost  equally  divided  be¬ 
tween  Republicans  and  Democrats,  President  Pro 
Tempore  David  Davis  arranged  a  compromise  that 
permitted  the  Senate  to  proceed  with  its  business. 
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of  the  small,  reform-minded  Liberal  Repub¬ 
lican  party.  In  1876,  as  a  Supreme  Court  jus¬ 
tice,  Davis  had  been  appointed  to  the  special 
commission  to  determine  the  disputed  presi¬ 
dential  election  of  1876.  During  those  pro¬ 
ceedings,  Illinois  Democrats  elected  him  a 
United  States  senator,  causing  Davis  to 
resign  from  the  commission.  His  replace¬ 
ment,  a  more  regular  Republican  Supreme 
Court  justice,  cast  the  deciding  vote  in  favor 
of  electing  the  Republican  candidate, 
Rutherford  B.  Hayes,  as  president  of  the 
United  States.  In  the  Senate,  Davis  continued 
along  his  independent  path.  As  president  pro 
tempore  faced  with  the  deadlock  between 
the  parties  in  1881,  he  concluded  that,  since 
the  Republicans  controlled  the  presidency 
and  the  House  of  Representatives,  they 
should  continue  as  chairmen  of  the  Senate's 
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committees,  even  though  the  Democrats 
held  a  two-vote  majority.  He  did,  however, 
permit  the  Democrats  to  continue  in  office 
their  previously  elected  secretary  of  the 
Senate  and  sergeant  at  arms,  a  compromise 
that  placated  both  sides.10 

The  election  of  1884  put  Grover  Cleveland 
in  the  White  House  and  made  former  Indi¬ 
ana  Senator  Thomas  Hendricks  vice  presi¬ 
dent.  Although  Democrats  held  a  majority  in 
the  House,  Republicans  had  a  nine-vote  ma¬ 
jority  in  the  Senate.  Presiding  throughout 
the  special  session  of  the  Senate  that  ran 
from  March  4  to  April  2,  1885,  Democratic 
Vice  President  Hendricks  prevented  the  Re¬ 
publicans  from  electing  a  president  pro  tem¬ 
pore.  When  Hendricks  died  in  November 
1885,  before  the  opening  of  the  regular  first 
session  of  the  Forty-ninth  Congress,  the 
House  of  Representatives  for  that  Congress 
had  not  yet  convened.  Thus,  the  country  was 
left  with  no  vice  president,  no  Senate  presi¬ 
dent  pro  tempore,  and  no  Speaker  of  the 
House. 

Once  again,  the  Senate  convened  without 
a  presiding  officer.  On  opening  day,  Decem¬ 
ber  7,  1885,  the  secretary  of  the  Senate, 
Anson  G.  McCook,  sat  in  the  presiding  offi¬ 
cer's  chair,  one  of  the  very  rare  occasions 
when  someone  other  than  a  vice  president  or 
senator  has  presided  over  the  United  States 
Senate.  The  Senate  proceeded  immediately 
to  elect  a  president  pro  tempore,  Ohio  Re¬ 
publican  John  Sherman.  Later  in  that  session. 
Senator  George  F.  Hoar  of  Massachusetts  ex¬ 
pressed  concern  about  the  frequency  of  such 
vacancies  in  the  vice  presidency  and  office  of 
president  pro  tempore  and  called  for  a  revi¬ 
sion  of  the  succession  act.  "The  present  ar¬ 
rangement  is  bad,"  he  told  the  Senate,  be¬ 
cause  "during  a  large  portion  of  the  term 
there  is  no  officer  in  being  who  can  succeed." 
Senator  Hoar  went  on  to  argue  that  the 
Senate  did  not  elect  its  presidents  pro  tem¬ 
pore  on  any  consideration  of  their  fitness  to 


become  chief  executive.  The  president  pro 
tempore  was  by  then  a  senior  senator,  chosen 
"for  his  capacity  as  a  debater  and  a  framer  of 
legislation."  Most  likely,  the  president  pro 
tempore  would  have  "little  or  no  executive 
experience."  Hoar  then  pointed  out  that  no 
president  pro  tempore  had  ever  served  as 
president,  and  only  one,  Lewis  Cass,  had 
even  been  a  candidate  for  president.  By  con¬ 
trast,  six  secretaries  of  state  had  been  elected 
president.  Following  Hoar's  reasoning.  Con¬ 
gress  in  1886  passed  a  new  law  that  removed 
the  president  pro  tempore  and  Speaker  of  the 
House  entirely  from  the  line  of  presidential 
succession,  leaving  at  its  head  the  secretary 
of  state  and  the  other  cabinet  members,  all 
nonelected  officials. 1 1 

This  was  the  order  of  succession  until 
1947,  when,  at  the  urging  of  President  Harry 
S.  Truman,  the  law  was  again  revised. 
Having  served  ten  years  in  the  Senate, 
Truman  held  the  post  of  vice  president  only 
eighty-two  days  before  Franklin  Roosevelt's 
death  propelled  him  into  the  White  House. 
As  a  student  of  history  and  a  fervent  demo¬ 
crat,  Truman  was  troubled  that  the  next 
person  in  the  line  of  succession  was  his  sec¬ 
retary  of  state,  Edward  Stettinius.  The  secre¬ 
tary  had  never  run  for  elective  office,  and  as 
Truman  stated,  "it  was  my  feeling  that  any 
man  who  stepped  into  the  presidency  should 
have  held  at  least  some  office  to  which  he 
had  been  elected  by  a  vote  of  the  people." 
Two  months  after  becoming  president, 
Truman  proposed  restoring  the  president  pro 
tempore  and  Speaker  of  the  House  to  the  line 
of  succession.12 

An  interesting  feature  of  Truman's  pro¬ 
posal  was  its  reversal  of  the  earlier  order  of 
succession,  putting  the  Speaker  of  the  House 
ahead  of  the  president  pro  tempore.  There 
were  several  reasons  for  this  change.  In  his 
memoirs,  Truman  argued  that  the  House 
Speaker,  as  an  elected  representative  of  his 
district,  as  well  as  the  chosen  leader  of  the 
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"elected  representatives  of  the  people," 
should  stand  next  in  line  to  the  vice  presi¬ 
dent.  Of  course,  one  could  make  the  same  ar¬ 
gument  for  the  president  pro  tempore,  as  the 
elected  official  of  the  people  of  his  state  and 
of  the  United  States  Senate.  It  is  likely  that 
specific  personalities  also  played  a  role  in 
Truman's  thinking.  The  Speaker  of  the 
House  in  1945  was  Texas  Representative 
Sam  Rayburn,  while  the  president  pro  tem¬ 
pore  of  the  Senate  was  Kenneth  McKellar  of 
Tennessee.  Rayburn  was  then  a  relatively 
young  and  vigorous  Speaker,  while  presi¬ 
dents  pro  tempore  were  usually  the  oldest,  or 
among  the  most  senior,  members  of  the 
Senate.  McKellar's  predecessor.  Carter  Glass 
of  Virginia,  had  become  so  enfeebled  that  he 
had  been  unable  to  attend  any  sessions  of  the 
Senate  during  his  last  several  years  in  office. 
McKellar  himself  was  a  cantankerous  fellow, 
who  simply  did  not  stand  as  high  in  Tru¬ 
man's  esteem  as  did  "Mr.  Sam."  Truman  had 
publicly  declared  that  Speaker  Rayburn  was 
"probably  the  most  influential  man  in  the 
United  States,  next  to  the  President."  13 
There  may  also  have  been  an  institutional 
factor  in  Truman's  reversal  of  the  roles.  Be¬ 
tween  the  1886  removal  of  the  president  pro 
tempore  from  the  order  of  succession  and 
1947,  some  entirely  new  leadership  posts  had 
evolved  in  the  Senate:  the  majority  and  mi¬ 
nority  leaders  and  the  party  whips.  Begin¬ 
ning  in  the  1920's,  when  the  Democratic  and 
Republican  parties  first  officially  designated 
floor  leaders,  such  influential  men  as  Charles 
Curtis  of  Kansas,  Joseph  Robinson  of  Arkan¬ 
sas,  and  Alben  Barkley  of  Kentucky  had 
been  elected  majority  leader.  By  1945,  most 
Washington  observers  regarded  the  majority 
leader  as  the  Senate's  functional  equivalent 
of  the  Speaker  of  the  House  of  Representa¬ 
tives,  while  the  president  pro  tempore  had 
become  more  of  a  ceremonial  office.  Had 
Truman  drawn  a  list  of  men,  rather  than  of¬ 
fices,  he  would  certainly  have  included 


Alben  Barkley  in  the  line  of  succession — 
indeed,  in  1948,  Truman  chose  Senator  Bark¬ 
ley  as  his  vice  presidential  running  mate. 
But,  for  the  purposes  of  legislation,  the 
president  recommended  inclusion  of  a  con¬ 
stitutionally  created  officer,  the  president 
pro  tempore,  rather  than  a  party-designated 
officer,  the  majority  leader. 

Truman's  reversal  of  the  two  posts  may 
well  account  for  the  alacrity  with  which  the 
House  embraced  his  proposal,  as  well  as  for 
the  hesitancy  of  the  Senate.  The  House  im¬ 
mediately  passed  the  presidential  succession 
plan,  but  the  Senate  failed  to  act.  Then,  in 
the  next  Congress — the  Republican  Eightieth 
Congress — Truman  resubmitted  his  propos¬ 
al,  much  to  everyone's  surprise.  The  change 
in  majorities  in  the  House  and  Senate  from 
Democratic  to  Republican  meant  that 
Truman  was  recommending  succession  by 
congressional  leaders  of  the  opposition 
party,  rather  than  by  his  own  cabinet  offi¬ 
cers.  This  "lack  of  partisanship"  won  great 
applause  from  Republicans,  and  the  measure 
then  passed  both  the  House  and  Senate  (the 
latter  by  a  generally  party-line  vote  of  50  to 
35).  Today,  the  president  pro  tempore  con¬ 
tinues  to  follow  the  Speaker  of  the  House  in 
the  presidential  succession,  followed  in  turn 
by  the  secretary  of  state  and  the  other  cabi¬ 
net  secretaries.14 

In  terms  of  the  president  pro  tempore's 
role  in  the  Senate,  an  even  more  significant 
change  took  place  in  1890,  when  the  Senate 
adopted  a  resolution  proposed  by  New  York 
Senator  William  Evarts.  Thereafter,  presi¬ 
dents  pro  tempore  were  not  elected  just  for 
the  period  of  the  vice  president's  absence, 
but  they  held  the  office  continuously  until 
the  election  of  another  president  pro  tem¬ 
pore.  As  a  result,  since  1890,  with  a  single 
exception,  each  president  pro  tempore  has 
served  until  he  retired,  died,  or  had  the  mis¬ 
fortune  to  see  his  party  lose  its  majority. 
Thus,  Senator  John  J.  Ingalls  of  Kansas,  who 
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The  sharp-tongued  John  J.  Ingalls  served  as  president 
pro  tempore  from  1887  to  1891.  Library  of  Congress 


had  previously  been  elected  president  pro 
tempore  on  four  consecutive  occasions,  held 
the  post  without  further  election  until  he  left 
the  Senate  in  1891. 15  The  very  first  sentence 
of  Rule  I  of  today's  standing  rules  of  the 
Senate  provides  that  the  president  pro  tem¬ 
pore  shall  hold  the  office  "during  the  pleas¬ 
ure  of  the  Senate  and  until  another  is  elected 
or  his  term  of  office  as  a  Senator  expires." 

John  J.  Ingalls  was  a  noteworthy  senator. 
Today,  few  visitors  to  the  Capitol  are  likely 
to  recognize  the  statue  of  the  tall,  skinny 
man  with  mustache  and  goatee  in  Statuary 
Hall,  but,  during  his  years  in  Congress,  he 
was  an  individual  who  demanded  attention 
and  recognition.  Born  in  Massachusetts,  In¬ 
galls  attended  Williams  College  in  Williams- 
town,  Massachusetts.  Restive  at  the  school's 
requirement  for  compulsory  chapel  attend¬ 


ance  and  its  regular  reporting  to  parents 
about  students'  deportment,  Ingalls  exacted 
his  revenge  in  a  commencement  address  he 
entitled  "Mummy  Life."  In  this  oration,  a 
forerunner  of  the  many  vituperative  speech¬ 
es  he  would  deliver  on  the  Senate  floor,  he 
vigorously  castigated  his  college's  oppressive 
church-dominated  atmosphere.16 

After  studying  law,  John  J.  Ingalls  migrat¬ 
ed  to  the  Kansas  frontier,  where  he  became 
active  in  antislavery  politics.  He  lost  two 
races  for  lieutenant  governor  and,  in  1872, 
entered  what  was  expected  to  be  a  losing 
race  against  incumbent  Republican  Senator 
Samuel  Pomeroy.  But,  after  a  Kansas  state 
legislator  accused  Pomeroy  of  offering  a 
bribe  to  support  his  reelection,  Ingalls  won 
the  contest.  In  the  Senate,  Ingalls  was  no¬ 
table  not  as  a  productive  legislator,  but  as  a 
scathing  speaker.  One  reporter  noted  that  In¬ 
galls'  strength  lay  in  "making  vitriolic 
speeches  that  stung  like  the  attack  of  a 
hornet.  He  was  unique  as  a  rhetorician.  His 
vocabulary  was  inexhaustible,  and  as  a 
word-painter  he  was  unsurpassed  in  public 
life."  17 

Once,  Senator  John  Sherman  (who  also 
served  as  president  pro  tempore)  appeared 
before  the  Senate  District  of  Columbia  Com¬ 
mittee  to  advocate  the  opening  of  a  street 
that  would  enhance  property  that  he  owned. 
Sherman  argued  that  Washington,  like 
Rome,  should  be  a  beautiful  capital.  Senator 
Ingalls,  who  chaired  the  committee,  replied 
contemptuously  that  he  had  never  heard  of  a 
Roman  senator  who  advocated  improving 
the  Appian  Way  at  public  expense  for  pri¬ 
vate  benefit.  During  a  heated  debate  with 
Senator  Daniel  Voorhees  of  Indiana,  Ingalls 
snapped,  "If  this  were  a  police  court,  the 
Senator  from  Indiana  would  be  sent  to  the 
rock  pile  for  being  drunk  and  disorderly." 
Ingalls  was  clearly  a  senator  with  whom  few 
would  wish  to  cross  verbal  swords,  and,  yet, 
his  colleagues  thought  highly  enough  of  him 
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President  Pro  Tempore  David  R.  Atchison  liked  to 
claim  that  he  had  been,  technically,  president  of  the 
United  States  for  one  day,  before  the  swearing-in  of 
Zachary  Taylor.  Missouri  Historical  Society 

to  elect  him  repeatedly  as  president  pro  tem¬ 
pore  between  1887  and  1891. 18 

Few  nineteenth-century  presidents  pro 
tempore  served  for  any  lengthy  term,  with  a 
handful  of  exceptions.  Among  these  was 
Alabama's  William  R.  King,  who  served  as 
president  pro  tempore  between  1836  and 
1841,  and  again  from  1850  to  1852,  following 
the  death  of  President  Zachary  Taylor,  when 
Vice  President  Millard  Fillmore  went  to  the 
White  House.  In  1852,  Senator  King  was 
elected  vice  president,  but  he  died  in  April 
1853  and  never  presided  over  the  Senate. 

David  R.  Atchison  of  Missouri  served  as 
president  pro  tempore  from  1846  through 
1849,  and  again  from  1852  to  1854.  In  Mis¬ 
souri,  there  is  a  statue  of  Senator  Atchison 
that  identifies  him  as  president  of  the  United 
States  for  one  day,  March  4,  1849.  Since  the 
traditional  day  for  presidential  inaugura¬ 


tions,  then  March  4,  fell  on  a  Sunday  that 
year.  President-elect  Zachary  Taylor  waited 
until  Monday  to  be  sworn  in.  Senator  Atchi¬ 
son  based  his  claim  to  the  presidency  that 
Sunday  on  the  grounds  that,  as  president  pro 
tempore,  he  was  next  in  the  line  of  succes¬ 
sion — although  he  never  took  the  presiden¬ 
tial  oath.  When  asked  later  about  his  "presi¬ 
dency,"  Senator  Atchison  liked  to  say,  "That 
was  the  honestest  administration  this  coun¬ 
try  ever  had."  Although  scholars  dismiss 
Atchison's  claim,  he  did  in  fact  come  close  to 
becoming  president  four  years  later.  In  1853, 
on  his  way  to  Washington,  President-elect 
Franklin  Pierce  was  in  a  train  wreck  that  took 
the  life  of  his  only  child.  If  Pierce  had  not 
survived  the  accident,  David  R.  Atchison,  as 
president  pro  tempore,  would  have  succeed¬ 
ed  to  the  presidency,  since  Vice  President 
King  died  a  month  after  the  inauguration.19 

Another  memorable  president  pro  tempore 
was  Indiana's  Jesse  D.  Bright,  who  served 
from  1854  to  1856,  and  again  in  1860.  Only 
two  years  later,  in  1862,  the  Senate  expelled 
Bright  for  his  Confederate  sympathies,  be¬ 
cause  he  had  written  a  letter  promoting  arms 
sales  by  one  of  his  constituents.  Unfortu¬ 
nately  for  Senator  Bright,  he  had  written  the 
letter  to  President  Jefferson  Davis  of  the 
Confederate  States  of  America.  When  angry 
Senate  colleagues  learned  of  this  treachery, 
they  voted  to  expel  their  former  president 
pro  tempore.  Like  Bright's  contemporaries, 
historians  have  a  low  regard  for  the  senator. 
Professor  William  Gienapp  recently  charac¬ 
terized  Bright  as  "hateful  and  extraordinarily 
ambitious"and  noted  that,  "despite  his  bel¬ 
ligerent  personality,  the  senator  often 
dodged  controversial  issues  until  it  was  clear 
which  way  the  political  winds  were  blowing, 
and  his  pro-southern  sympathies  (he  owned 
a  plantation  and  slaves  in  Kentucky)  would 
ultimately  subvert  his  leadership."  20 

A  very  different  personality  was  projected 
by  Rhode  Island's  Henry  Anthony,  publisher 
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of  the  Providence  Journal  and  president  pro  tem¬ 
pore  from  1869  to  1873,  and  again  in  1875.  A 
charming,  genial,  dignified  man,  he  was 
clearly  popular  among  his  Republican  col¬ 
leagues,  who  elected  him  president  pro  tem¬ 
pore.  In  1875,  the  Republicans  made  Senator 
Anthony  their  caucus  chairman,  after  which 
he  declined  to  serve  as  president  pro  tem¬ 
pore,  "no  doubt  pleased  to  be  rid  of  its 
formal  duties,"  as  one  historian  has  speculat¬ 
ed.  Clearly,  the  job  of  chairman  of  the  party 
caucus — which,  among  other  responsibil¬ 
ities,  selected  members  of  the  powerful 
Committee  on  Committees — must  have  out¬ 
ranked  that  of  president  pro  tempore  in  stat¬ 
ure  and  desirability  at  the  time.2 1 

The  longest-serving  president  pro  tempore 
was  William  P.  Frye  of  Maine,  who  held  the 
post  for  fifteen  years  between  1896  and 
1911.  Senator  Frye  belonged  to  the  small 
group  of  senators  who  dominated  the  na¬ 
tional  government  at  the  turn  of  this  cen¬ 
tury.  Elected  to  replace  James  G.  Blaine  in 
the  Senate,  Frye  took  his  seat  on  March  18, 
1881,  just  two  weeks  after  his  Maine  col¬ 
league,  Eugene  Hale,  had  been  sworn  in  for 
his  own  first  Senate  term.  Frye,  the  older  of 
the  two  men,  thereafter  served  for  thirty 
years  as  the  "junior"  senator  from  Maine — 
"junior"  in  seniority  to  Hale,  the  "senior" 
senator.  Both  Maine  senators  were  close 
allies  of  The  Senate  Four — Nelson  Aldrich  of 
Rhode  Island,  William  Allison  of  Iowa,  John 
Spooner  of  Wisconsin,  and  Orville  Platt  of 
Connecticut — who  made  up  the  conservative 
leadership  of  the  Senate  in  the  Progressive 
Era. 

Twice  during  his  tenure  as  president  pro 
tempore,  Frye  presided  over  the  Senate 
during  vacancies  in  the  vice  presidency:  first, 
after  the  death  of  Vice  President  Garret 
Hobart,  and  again  when  Vice  President 
Theodore  Roosevelt  became  president.  In 
recognition  of  his  genial  service  as  presiding 
officer,  the  Senate  presented  him  with  a 


Twice  during  William  P.  Frye's  fifteen  years  as  presi¬ 
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silver  loving-cup  in  1901.  Senator  Frye,  how¬ 
ever,  was  held  in  less  esteem  by  the  muck¬ 
raking  investigative  journalists  of  his  era.  In 
his  classic  attack.  The  Treason  of  the  Senate, 
David  Graham  Phillips  dismissed  Maine's 
senators  Hale  and  Frye  as  tools  of  special  in¬ 
terests.  "Neither  Hale  nor  Frye  is  in  the 
Senate  for  the  people,"  wrote  Phillips.  "In 
the  vital  matter,  the  people  versus  the  confis- 
cators  of  their  property.  Hale  sits  for  his  mil¬ 
lions  well  invested  with  'the  interests/  and 
Frye  for  his  dear  friends  in  politics  and  social 
life."  22 

Senator  Frye  resigned  as  president  pro 
tempore  in  April  1911,  due  to  ill  health,  and 
died  a  few  months  later.  When  the  Senate 
sought  to  elect  his  successor  as  president  pro 
tempore,  the  Republican  majority  split,  with 
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progressive  Republicans  refusing  to  vote  for 
the  conservative  Senator  Jacob  Gallinger  of 
New  Hampshire.  The  Democrats  put  for¬ 
ward  the  equally  conservative  Thomas 
Martin  of  Virginia.  Progressive  Republicans, 
therefore,  nominated  one  of  their  own.  Sena¬ 
tor  Moses  Clapp  of  Minnesota.  As  a  result  of 
this  three-way  race,  no  candidate  received  a 
majority.  The  question  was  raised  whether  a 
plurality  vote  would  be  sufficient  to  elect  a 
president  pro  tempore,  but  the  presiding  of¬ 
ficer  ruled  that  a  majority  vote  was  neces¬ 
sary,  in  the  absence  of  any  provisions  to  the 
contrary.  The  presiding  officer  also  decided 
that  the  business  of  electing  a  president  pro 
tempore  was  privileged  and  could  not  be  in¬ 
terrupted  by  any  other  business.  The  Senate 
deadlocked  on  ballot  after  ballot  between 
May  11  and  May  17,  1911,  and  tried  and 
failed  again  on  June  5.  Finally,  senators 
sought  a  compromise  to  enable  them  to 
return  to  their  regular  business.  On  Au¬ 
gust  12,  Republican  Senator  Reed  Smoot  of 
Utah  proposed  that  Senator  Augustus  Bacon, 
a  Georgia  Democrat,  serve  as  president  pro 
tempore  for  a  single  day,  Monday, 
August  15,  during  the  expected  absence  of 
the  vice  president.  Bacon  was  unanimously 
elected.  Thereafter,  Bacon  and  four  Republi¬ 
cans,  Charles  Curtis,  Jacob  Gallinger,  Henry 
Cabot  Lodge  of  Massachusetts,  and  Frank 
Brandegee  of  Connecticut,  alternated  as 
presidents  pro  tempore  for  a  few  days  or 
weeks  at  a  time  throughout  the  Sixty-second 
Congress.23 

Still  another  contretemps  occurred  in 
1923,  after  Vice  President  Calvin  Coolidge 
succeeded  to  the  presidency  following  the 
death  of  Warren  G.  Harding.  The  president 
pro  tempore,  Albert  B.  Cummins,  was  an 
Iowa  Republican  who  had  stood  among  the 
progressives  during  his  earlier  years  in  the 
Senate  but  had  moved  considerably  to  the 
right  by  the  1920's.  "I  saw  him  changing 
gradually,  almost  daily,"  observed  the  cru¬ 


Originally  a  progressive  Republican,  President  Pro 
Tempore  Albert  B.  Cummins  grew  increasingly 
conservative.  US.  Senate  Historical  Office 

sading  progressive  Senator  George  Norris, 
"and  it  is  one  of  the  sad  recollections  of  my 
public  life  to  have  seen  this  man,  with  his 
ability,  gradually  go  over  to  the  other  side." 
Cummins  had  served  as  president  pro  tem¬ 
pore  since  1919  and  wished  to  continue  in 
the  post,  but,  when  the  first  session  of  the 
Sixty-eighth  Congress  convened,  he  con¬ 
fronted  three  other  candidates.  With  the 
conservative  forces  divided,  the  progressive 
Republicans  held  the  balance  of  power. 
Pointing  out  that  Cummins  also  chaired  the 
Committee  on  Interstate  Commerce,  they 
objected  to  Cummins'  holding  two  leader¬ 
ship  posts.  Progressives  wanted  him  to  relin¬ 
quish  his  committee  chairmanship,  so  that 
Senator  Robert  La  Follette,  Sr.,  could  succeed 
him.  Since  this  was  a  fate  that  conservative 
forces  had  no  desire  to  endure,  they  encour¬ 
aged  Cummins  to  step  down  as  president  pro 
tempore  instead.  The  contest  lasted  through- 
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out  December  and  was  not  resolved  until 
January  1924.  Cummins  retained  his  post  as 
president  pro  tempore,  but  the  progressives 
threw  their  support  behind  a  Democrat,  Elli¬ 
son  D.  "Cotton  Ed"  Smith  of  South  Caro¬ 
lina,  to  chair  the  Interstate  Commerce 
Committee.24 

After  Albert  Cummins  lost  his  race  for  re- 
election  in  1926,  he  was  succeeded  as  presi¬ 
dent  pro  tempore  by  New  Hampshire's 
George  H.  Moses.  An  outspoken  leader  of 
the  Republican  "Old  Guard,"  Moses  had  an¬ 
tagonized  Republican  progressives,  whom  he 
publicly  dubbed  the  "Sons  of  the  Wild  Jack¬ 
ass."  In  December  1931,  progressives  were 
determined  to  defeat  Moses  as  president  pro 
tempore.  Knowing  that  Moses  lacked  the 
votes.  Republican  Majority  Leader  James 
Watson  did  not  call  for  election  of  a  presi¬ 
dent  pro  tempore  at  the  beginning  of  the 
Seventy-second  Congress;  but,  with  a  smile, 
the  Democratic  minority  leader,  Joseph  Rob¬ 
inson,  called  for  a  vote.  Although  the  Re¬ 
publicans  held  the  majority,  the  Democratic 
candidate  received  a  plurality  of  the  votes. 
The  Senate  stalled  in  deadlock  for  a  month, 
unable  to  elect  a  new  presiding  officer.  At 
last,  the  vice  president  ruled  that  the  Senate 
could  take  up  other  pending  business  by  ma¬ 
jority  vote  and  that  the  president  pro  tem¬ 
pore  would  continue  in  office  until  a  succes¬ 
sor  was  chosen.  The  Senate  went  on  to  other 
business,  and  Moses  continued  in  his  post.25 

The  Democratic  victory  in  1932  ushered  in 
a  new  era  in  American  political  history  and  a 
new  president  pro  tempore  of  the  Senate. 
Nevada's  Key  Pittman  was  certainly  one  of 
the  most  colorful  men  to  hold  the  office.  Al¬ 
though  he  was  born  in  Mississippi  and  edu¬ 
cated  at  Southwestern  Presbyterian  Univer¬ 
sity  in  Tennessee,  Pittman's  experiences  as  a 
prospector  in  the  Klondike  gold  rush  in  1897, 
district  attorney  in  Nome,  Alaska,  and  as  a 
lawyer  in  the  silver-mining  town  of  Tono- 
pah,  Nevada,  made  him  a  product  of  the  Old 


West.  He  served  in  the  U.S.  Senate  from 
1913  until  his  death  in  1940,  rising  to  become 
chairman  of  the  Foreign  Relations  Commit¬ 
tee  and  a  major  player  in  American  foreign 
relations  during  the  decade  before  World 
War  II.  He  was  a  fierce  supporter  of  silver 
purchases  and  inflation  as  a  cure  to  national 
economic  ills,  and  he  was  known  to  brandish 
his  shooting  irons  against  those  who  dis¬ 
agreed.  A  hard-drinking  man  who  enjoyed 
relaxing  at  the  racetrack,  Pittman  was  elected 
president  pro  tempore  in  1933. 

When  Pittman  died  in  1940,  he  was  re¬ 
placed  as  president  pro  tempore  by  Wil¬ 
liam  H.  King  of  Utah.  King  had  recently  lost 
his  race  for  renomination,  and  his  election  to 
a  brief  term  as  president  pro  tempore  was 
meant  as  a  final  tribute  from  his  colleagues. 

When  the  new  Congress  convened  in  Jan¬ 
uary  1941,  the  Democrats  chose  Senator  Pat 
Harrison  of  Mississippi  to  be  president  pro 
tempore.  Harrison  had  been  defeated  by 
only  a  single  vote  for  majority  leader  in  1937, 
and  his  election  as  president  pro  tempore  re¬ 
flected  his  continued  popularity  among  his 
colleagues. 

Senator  Carter  Glass  of  Virginia  was  elect¬ 
ed  president  pro  tempore  following  Harri¬ 
son's  death  later  in  1941.  Like  most  of  his 
predecessors,  Glass  was  a  senior  senator,  but 
not  the  senior  senator  in  his  party.  This 
marked  the  last  occasion  on  which  Senate 
Democrats  chose  someone  other  than  the 
most  senior  member  of  their  party  for  this 
position.  Glass'  successor,  Kenneth  McKel- 
lar,  outranked  all  other  members  of  his  party 
in  seniority  in  1945  when  he  became  presi¬ 
dent  pro  tempore.  The  Republicans  similarly 
followed  suit,  with  the  exception  of  Senator 
Arthur  Vandenberg  of  Michigan,  who  was 
second  in  terms  of  seniority  in  his  party 
when  he  became  president  pro  tempore  in 
1947,  during  the  Eightieth  Congress. 

In  recent  years,  some  venerable  senior  sen¬ 
ators  have  held  the  post  of  president  pro 
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Kenneth  McKellar  was  the  senior  Senate  Democrat  in  1945  when  he  became  president  pro  tempore. 
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tempore,  including  Walter  George  of  Geor¬ 
gia,  Carl  Hayden  of  Arizona,  Richard  B.  Rus¬ 
sell  of  Georgia,  Allen  Ellender  of  Louisiana, 
James  Eastland  of  Mississippi,  Warren  Mag- 
nuson  of  Washington,  Strom  Thurmond  of 
South  Carolina,  and  John  C.  Stennis  of  Mis¬ 
sissippi.  We  should  also  add  to  that  list 
Milton  Young  of  North  Dakota,  who,  at  the 
end  of  his  thirty-six  years  in  the  Senate,  was 
elected  president  pro  tempore  for  one  day, 
on  December  5, 1980,  although  his  party  was 
still  in  the  minority.  Of  these  men.  Senator 
Hayden  served  the  longest  in  the  post,  from 
1957  until  his  retirement  in  1969.  He  was 
also  the  last  president  pro  tempore  to  hold 
the  “patronage  book,"  as  they  called  it  then. 
In  those  days,  many  of  the  positions  around 
the  Senate,  from  messengers  to  Capitol  po¬ 
licemen,  were  political  appointees  rather 
than  professional  staff,  and  the  president  pro 
tempore,  at  least  on  the  Democratic  side, 
held  considerable  influence  in  the  distribu¬ 
tion  of  that  patronage.26 

The  so-called  powers  of  the  president  pro 
tempore,  which  have  generally  been  more 
responsibilities  than  powers,  have  changed  a 
good  deal  over  the  past  two  centuries.  Since 
1816,  presidents  pro  tempore  have  received  a 
larger  salary  than  other  senators,  and,  for  a 
period  after  1856,  they  were  compensated  at 
the  same  rate  as  the  vice  president.  Since 
March  1969,  the  salary  of  the  president  pro 
tempore  has  been  the  same  as  that  of  the  ma¬ 
jority  and  minority  leaders.  During  the  early 
nineteenth  century,  between  1823  and  1863, 
presidents  pro  tempore  appointed  members 
of  the  Senate's  standing  committees,  either 
indirectly  or  directly.  Since  1820,  the  presi¬ 
dent  pro  tempore  has  had  the  power  to  name 
other  senators  to  perform  the  duties  of  the 
chair  in  his  absence.  In  modern  times,  presi¬ 
dents  pro  tempore  have  tended  to  ask  new 
members  of  the  majority  party  to  preside 
over  the  Senate,  a  practice  which  enables 
freshmen  senators  to  grow  more  accustomed 


to  the  Senate's  rules  and  procedures,  and  for 
which  we  present  a  “Golden  Gavel''  award 
for  one  hundred  hours  of  presiding.  (On  Oc¬ 
tober  20,  1989,  I  became  the  first  president 
pro  tempore  to  receive  this  award.) 

In  1963,  a  resolution  of  the  Senate  made 
Senator  Lee  Metcalf  of  Montana  the  acting 
president  pro  tempore  to  assist  Senator  Carl 
Hayden.  Senator  Metcalf  performed  those 
duties  under  several  presidents  pro  tempore. 
In  1977,  the  Senate  created  the  position  of 
deputy  president  pro  tempore  and  elected 
former  Vice  President  Hubert  Humphrey  to 
the  post.  By  a  sad  coincidence,  both  the 
deputy  and  the  assistant  presidents  pro  tem¬ 
pore  died  within  hours  of  each  other  on  Jan¬ 
uary  12  and  13,  1978.  In  January  1987,  the 
Senate,  upon  my  recommendation,  elected 
Senator  George  Mitchell  of  Maine  as  deputy 
president  pro  tempore  for  the  duration  of  the 
One-hundredth  Congress. 

Because  the  president  pro  tempore  stands 
in  the  line  of  presidential  succession,  he  is 
given  a  direct-access  telephone  to  the  White 
House  and  would  receive  special  evacuation 
assistance  from  Washington  in  the  case  of  a 
national  emergency.  On  the  Democratic  side, 
the  president  pro  tempore  is  an  ex-officio 
member  of  his  party's  leadership,  including 
the  conference,  the  policy  committee,  and 
the  steering  committee,  in  which  capacities 
he  works  closely  with  the  Democratic  floor 
leader.  Various  laws  assign  the  president  pro 
tempore  authority  to  make  appointments  to 
an  assortment  of  national  commissions,  usu¬ 
ally  with  the  advice  of  the  majority  leader.  If 
there  are  minority  appointments,  the  presi¬ 
dent  pro  tempore  generally  acts  upon  the 
recommendations  of  the  minority  leader  in 
appointing  individuals  acceptable  to  the  mi¬ 
nority.  In  the  absence  of  the  vice  president, 
the  president  pro  tempore  may  administer  all 
oaths  required  by  the  Constitution,  may  sign 
legislation,  and  may  fulfill  all  other  obliga¬ 
tions  of  the  presiding  officer.  Also,  in  the  ab- 
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sence  of  the  vice  president,  the  president  pro 
tempore  jointly  presides  with  the  Speaker  of 
the  House  when  the  two  houses  sit  together 
in  joint  sessions  or  joint  meetings. 

The  president  pro  tempore  works  closely 
with  the  secretary  and  the  sergeant  at  arms 
of  the  Senate,  directing  the  enforcement  of 
the  rules  governing  the  use  of  the  Capitol 
and  the  Senate  office  buildings.  Jointly  with 
the  Speaker  of  the  House,  and  at  the  recom¬ 
mendation  of  the  Budget  committees,  the 
president  pro  tempore  appoints  the  director 
of  the  Congressional  Budget  Office.  As  a 
staff  assistant  to  Senator  Warren  G.  Magnu- 
son  observed  in  1981,  the  position  of  presi¬ 
dent  pro  tempore  has  'The  honor  and  with  it 


the  responsibility."  The  occupant  of  the 
office,  he  said,  "makes  more  or  less  out  of 
it."  27 

As  I  said  in  1980,  long  before  I  attained  the 
post  myself,  "the  election  of  a  senator  to  the 
office  of  the  president  pro  tempore  has 
always  been  considered  one  of  the  highest 
honors  offered  to  a  senator  by  the  Senate  as  a 
body."  As  I  trust  my  remarks  have  indicated, 
that  honor  has  been  bestowed  upon  a  color¬ 
ful  and  significant  group  of  senators  during 
the  past  two  centuries — men  who  stamped 
their  imprint  upon  the  office  and  upon  their 
times.  I  am  proud  to  join  their  ranks  and  to 
perform  the  duties  of  president  pro  tempore 
of  the  United  States  Senate. 
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CHAPTER  7 


Party  Floor  Leaders 


April  18,  1980* 

Mr.  President,  the  majority  leader  is  the 
dominant  figure  in  the  modern  American 
Senate.  According  to  political  scientist 
George  Goodwin,  “the  Senate  has  never  for¬ 
mally  entrusted  any  person  .  .  .  with  as 
much  power  as  the  House  did  its  Speaker 
...  in  some  ways,  however,  the  Senate  ma¬ 
jority  leader  comes  close  to  the  Speaker  of 
the  House.  .  .  .  No  one  questions  the  fact 
that  the  Senate  is  run  from  the  floor  and  not 
the  chair."  1  But  this  has  not  always  been  the 
case. 

Although  the  offices  of  majority  leader 
and  minority  leader  in  the  Senate,  as  we 
know  them  today,  are  recent  developments, 
former  Senate  Parliamentarian  Floyd  Rid¬ 
dick  has  written  that,  since  1789,  various 
senators  have  "assumed  leading  roles"  in  de¬ 
termining  "what  the  Senate  would  or  would 
not  do."  Such  senators  exercised  their  power 
by  virtue  of  their  stature  or  influence  or 
personality.2 

From  time  to  time,  since  the  beginning  of 
the  Senate,  caucuses  have  been  called  of  sen¬ 
ators  who  belong  to  a  particular  party,  have  a 
common  interest,  or  come  from  a  particular 
region.  Such  caucuses  have  served  a  variety 
of  purposes,  including  determining  a  posi¬ 
tion  or  devising  strategy  on  a  particular 
issue.3  For  many  years,  the  late  Richard  B. 


Russell  of  Georgia,  for  example,  was  recog¬ 
nized  as  the  head  of  the  southern  bloc  of  sen¬ 
ators.  He  was  the  undisputed  leader  of  that 
group,  particularly  in  dealing  with  civil 
rights  issues.  Senator  Russell  had  a  great 
knowledge  of  the  rules.  He  was  highly  re¬ 
spected  by  all  senators  on  both  sides  of  the 
aisle  for  his  fairness,  his  evenhandedness,  his 
level-headedness,  his  common  sense  and 
good  judgment,  and  he  was  considered  a  su¬ 
perior  tactician  in  the  use  of  Senate  rules  and 
precedents.  In  the  judgment  of  many  who 
served  with  him  in  the  Senate,  including 
myself.  Senator  Russell  could  have  been 
elected  majority  leader  had  he  chosen  to  seek 
the  office.  That  some  observers  outside  the 
Senate  shared  this  view  was  apparent  from 
the  following  report  in  George  Goodwin's 
book,  The  Little  Legislatures:  Committees  of 
Congress: 

It  is  said  that  Senator  Richard  Russell  could  have  had 
the  majority  leader  position  in  the  81st  Congress  but 
that  he  turned  it  down  because  it  involved  too  much 
coaxing  of  prima  donnas.  (It  would  also  have  forced 
him  to  moderate  his  role  as  spokesman  for  the 
South.)  4 

During  the  nineteenth  century,  there  was 
no  particular  officer,  designated  as  the  ma¬ 
jority  leader,  who  attempted  to  schedule  the 
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legislation  or  to  enforce  unity  in  voting.  Al¬ 
though  the  conferences,  or  caucuses,  fre¬ 
quently  served  as  instruments  of  party  lead¬ 
ership,  Floyd  Riddick  noted  that,  well  into 
the  latter  part  of  the  nineteenth  century,  sen¬ 
ators  ''usually  performed  their  tasks  without 
party  superintendence."  5 

In  the  late  nineteenth  century,  the  senators 
of  each  political  party  began  to  organize  and 
assemble  separately  to  choose  a  representa¬ 
tive  of  the  party  to  serve  as  an  agent  in  oper¬ 
ating  the  legislative  machinery.  All  records 
studied  thus  far  by  scholars  of  Senate  history 
indicate  that  not  until  the  twentieth  century 
did  the  posts  of  Senate  majority  leader  and 
minority  leader  become  "official  political 
positions."  6 

At  various  periods  of  our  nation's  early 
history,  certain  senators  stood  out  as  legisla¬ 
tive  leaders,  although  they  were  not  selected 
by  their  official  parties  to  act  in  that  capac¬ 
ity.  Senator  William  Maclay  of  Pennsyl¬ 
vania,  to  whom  I  have  referred  on  earlier  oc¬ 
casions,  left  an  account  of  the  proceedings  of 
the  First  Congress.  These  notes  indicate  that, 
even  in  the  earliest  Congress,  certain  sena¬ 
tors  carried  particular  weight: 

it  was  patching  peicing  altering  &  amending  And  even 
originating  new  Business.  It  was  however  only  for  Els- 
worth.  King  or  some  of  Hamilton's  People  to  Rise  and 
the  thing  was  generally  done.7 

Another  senator  without  any  official  title 
as  leader  who  left  a  characteristic  impression 
upon  the  product  of  the  Senate  was  Henry 
Clay  of  Kentucky.  A  colleague  once  re¬ 
marked  about  Clay, 

When  that  Senator  (Clay)  shakes  his  head  and  says, 
"I  hope  not,"  we  know  how  the  yeas  and  nays  will 
stand  as  well  as  if  they  had  been  taken  and  counted.8 

On  one  occasion.  Clay  commented,  "I  do  not 
like  to  be  a  dictator  in  any  sense."  To  this,  a 
senator  replied,  "You  do  it  so  well,  you 


ought  to  like  it."  9  Clay's  leadership  was  not 
in  the  Senate  alone.  He  was  the  leader  of  the 
Whig  party  throughout  the  Union. 

Senator  William  B.  Allison  of  Iowa 
became  a  power  in  the  Senate  during  the 
more  than  thirty-five  years  he  served  in  this 
body,  from  March  1873  until  August  1908. 
He  was  chairman  of  the  Appropriations 
Committee  for  twenty-four  and  one-half 
years  and  chairman  of  the  Republican  caucus 
for  eight  years.  Of  Allison's  standing  among 
his  Senate  colleagues.  Senator  Augustus  Oc¬ 
tavius  Bacon  of  Georgia  said,  "In  the  final 
stages  of  almost  every  important  controvert¬ 
ed  and  difficult  question,  his  were  most 
frequently  the  words  which  in  the  end  deter¬ 
mined  the  fate  of  the  measure,  and,  if  suc¬ 
cessful,  the  shape  it  should  finally  bear."  10 
Actually,  during  the  first  years  of  the  twenti¬ 
eth  century,  the  Senate  was  dominated  not 
by  one  senator  but  by  a  collegial  group  of 
four  senators  that  included  Allison.  The 
other  members  of  "the  Senate  Four"  were 
Nelson  Aldrich  of  Rhode  Island,  Orville  H. 
Platt  of  Connecticut,  and  John  C.  Spooner  of 
Wisconsin.  These  were  the  "four  bosses"  of 
the  Senate,  whom  I  have  described  elsewhere 
as  "the  august  and  powerful  senators  with 
whom  the  brash  young  President  Theodore 
Roosevelt  would  have  to  deal  if  he  wished  to 
enact  his  legislative  program."  1 1 

Woodrow  Wilson  once  wrote  in  the  late 
nineteenth  century:  "No  one  is  the  Senator. 
No  one  may  speak  for  his  party  as  well  as  for 
himself;  no  one  exercises  the  special  trust  of 
acknowledged  leadership."  12 

By  the  early  twentieth  century,  the  party 
caucuses  had  chairmen,  but  neither  party 
elected  a  leader  as  such,  so  that  no  one  served 
as  majority  leader  of  the  Senate.  In  1903,  the 
Democrats,  and,  in  1911,  the  Republicans, 
began  electing  a  caucus  chairman.13  In  1905, 
for  example,  the  Democrats  elected  Mary¬ 
land  Senator  Arthur  P.  Gorman  as  caucus 
chairman,  and,  in  1906,  the  party  elected 


[  186  ] 


Senator  Joseph  C.  S.  Blackburn  of  Kentucky 
to  be  its  caucus  chairman  but  not  its  floor 
leader.  On  the  latter  occasion,  the  caucus 
adopted  the  following  resolution: 

The  Democratic  Senators  in  selecting  as  the  chair¬ 
man  of  this  conference  Senator  Blackburn  of  Ken¬ 
tucky,  congratulate  themselves  and  their  several  con¬ 
stituencies  upon  the  fact  that  they  have  among  their 
number  one  so  well  fitted  by  his  marked  capacity,  his 
great  acquirements,  and  his  large  experience  in  Con¬ 
gressional  work,  and  especially  by  his  power  as  an 
orator  and  as  a  debator,  to  render  to  his  party  associates 
the  most  signal  and  valuable  services  as  their  chosen 
official  leader  in  the  great  forum  of  the  Senate  of  the 
United  States.14 

In  his  history  of  majority  and  minority 
leaders,  Floyd  Riddick  outlined  the  gradual 
evolution  of  the  position  of  party  floor 
leader,  as  follows: 

In  March  1913,  after  Democrats  had  regained  the 
majority  in  the  Senate  following  two  decades  in  the 
minority,  they  elected  John  W.  Kern  of  Indiana  as 
caucus  chairman.  Although  serving  in  his  freshman 
term,  Kern  was  a  nationally  prominent  Democrat 
closely  allied  with  President  Wilson's  progressive  wing 
of  the  party.  His  party  sought  effective  leadership  to 
hold  together  their  narrow  majority  and  to  enact  Wil¬ 
son's  ambitious  programs.  Kern's  floor  leadership 
antedated  many  of  the  later  functions  of  that  post, 
causing  newspapers  to  refer  to  him  as  "Majority  Leader 
Kern,"  and  "the  Democratic  floor  leader  in  the 
Senate,"  even  though  he  lacked  any  official  party  des¬ 
ignation  other  than  caucus  chairman. 1 5 

Thus,  in  the  early  years  of  this  century, 
both  parties  elected  chairmen  for  their  re¬ 
spective  party  conferences  or  caucuses,  but 
no  senator  was  elected  to  be  the  majority 
leader  or  the  minority  leader  as  we  know  the 
offices  today.  As  late  as  the  1920's,  the  chair¬ 
men  of  the  standing  committees  were  gener¬ 
ally  the  ones  to  move  that  the  Senate  consid¬ 
er  the  legislation  reported  by  their  respective 
committees.  The  caucus  chairmen  at  that 
time  did  not  always  occupy  the  center  aisle 
seats.  Nor  were  they  always  the  spokesmen 


Senate  Democrats  designated  Oscar  Underwood  of 
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for  their  parties  on  the  floor.  They  were 
chairmen  of  their  party  meetings  and,  in  that 
capacity,  they  played  an  important  role  in 
determining  legislation. 1 6 

According  to  Floyd  Riddick,  on  Jan¬ 
uary  15,  1920,  for  the  first  time,  the  Demo¬ 
cratic  Conference  was  called  for  the  purpose 
of  selecting  "a  'leader'  .  .  .  and  not  just  a 
chairman  of  the  party  caucus."  In  May  1920, 
"it  was  stated  for  the  first  time  that  the 
meeting  was  'called  to  order' "  by  Alabama 
Senator  Oscar  Underwood,  the  "minority 
leader."  17 

Riddick  related  that,  on  March  5,  1921,  at 
the  beginning  of  the  Sixty-seventh  Con¬ 
gress,  a  meeting  of  the  Democratic  Confer¬ 
ence  "was  called  to  elect  officers  of  the  party, 
'including  the  Democratic  leader.' "  This 
action  officially  "established  that  the  Demo¬ 
cratic  Party  had  created  the  office  of  party 
leader,"  who  would  serve  as  minority  or  ma¬ 
jority  leader,  depending  upon  which  party 
controlled  the  Senate. 1 8 
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“The  story  of  the  Republican  conference 
was  much  the  same,"  Riddick  wrote.  The 
conference  minutes  indicate  that,  “from  1911 
until  1925,"  the  Republican  party,  like  the 
Democrats,  “had  elected  one  of  [its]  mem¬ 
bers  to  be  chairman  of  [its]  conference/7 
Then,  “on  March  5,  1925,  James  E.  Watson 
of  Indiana  nominated  Senator  Charles  Curtis 
of  Kansas  to  be  chairman  of  the  conference 
and  floor  leader."  19 

Although  both  Democrats  and  Republi¬ 
cans  now  elect  their  floor  leaders,  the  Re¬ 
publican  party's  hierarchy  of  leadership  is 
more  diffused  than  that  of  the  Democrats, 
being  shared  by  various  party  members.  In 
the  Democratic  party  organization,  the  ma¬ 
jority  leader  chairs  the  Democratic  Confer¬ 
ence,  the  Democratic  Policy  Committee,  and 
the  Democratic  Steering  Committee.  I  view 
this  combined  role  as  a  matter  of  importance 
to  Democratic  leaders  and  to  the  party  itself 
in  the  Senate.  The  Senate  Republicans, 
unlike  the  Democrats,  have  long  practiced  a 


policy  of  shared  leadership  and  have  divided 
the  chairmanships  of  party  hierarchy  com¬ 
mittees  among  senators  other  than  the 
leader.  One  reason  may  be  that,  except  for  a 
few  brief  intervals,  the  Republicans  have 
been  the  minority  party  in  the  Senate  for 
more  than  half  a  century.  The  combined 
chairmanships  of  the  Democratic  Conference 
and  the  policy  and  steering  committees  have 
constituted  a  major  political  tool  in  the 
hands  of  the  leader  of  the  party  long  in  con¬ 
trol  of  the  Senate.  Nonetheless,  in  January 
1989,  the  new  Democratic  leader.  Senator 
George  Mitchell  of  Maine,  chose  to  hand  off 
the  steering  committee  chairmanship  to  Sen¬ 
ator  Daniel  Inouye  of  Hawaii  and  to  share 
the  leadership  of  the  policy  committee  by 
appointing  a  vice  chairman.  Senator  Tom 
Daschle  of  South  Dakota. 

The  Democratic  Steering  Committee  rec¬ 
ommends  assignments  of  Democratic  sena¬ 
tors  to  committees.  The  Democratic  Policy 
Committee  can  aid  in  determining  policy  for 
the  party,  the  shape  and  form  of  legislation, 
and  whether  or  not  certain  legislation  will  be 
called  up.  The  decisions  of  the  Democratic 
Steering  Committee  are  taken  up  before  the 
Democratic  Conference  and  are  subject  to  its 
approval.  Some  decisions  of  the  policy  com¬ 
mittee  are  likewise  discussed  in  the  Demo¬ 
cratic  Conference.  When  I  first  held  the 
office  of  majority  leader,  from  January  1977 
through  1980,  however,  I  made  but  little  use 
of  the  policy  committee  and  seldom  called 
meetings.  Instead,  I  established  and  chaired 
an  informal  committee  of  committee  chair¬ 
men,  which  I  convened  from  time  to  time  in 
order  to  elicit  the  views  of  the  chairmen  with 
respect  to  the  scheduling  of  legislation. 

The  length  of  time  a  senator  serves  before 
becoming  Democratic  leader  has  varied,  as 
has  the  number  of  years  a  leader  has  held  the 
post.  My  predecessor,  Mike  Mansfield  of 
Montana,  served  sixteen  years  as  majority 
leader,  longer  than  anyone  else  in  that  posi- 
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tion.  Before  becoming  leader.  Senator  Mans¬ 
field  had  been  in  the  Senate  for  eight  years. 
Lyndon  Johnson  of  Texas,  who  was  Senator 
Mansfield's  predecessor,  and  under  whom  I 
first  served  when  I  came  to  the  Senate  in  Jan¬ 
uary  1959,  had  been  a  senator  for  only  four 
years  before  becoming  leader.  He  held  the 
post  of  leader  for  eight  years.  For  my  own 
part,  I  served  four  years  as  secretary  of  the 
Democratic  Conference  and  six  years  as 
Democratic  whip.  Thus,  I  had  been  in  the 
leadership  for  ten  years,  and  in  the  Senate  for 
eighteen,  before  I  became  majority  leader. 

The  party  floor  leaders  are  selected  to 
serve  two-year  terms  by  a  majority  of  the 


senators  of  their  respective  parties  assembled 
in  conference.  The  majority  leader  must  be 
on  his  good  deportment  all  the  time,  because, 
at  the  beginning  of  each  new  Congress,  he 
must  face  the  judgment  of  his  peers  if  he 
chooses  to  stand  for  reelection. 

The  majority  and  minority  leaders  are,  as 
Floyd  Riddick  has  pointed  out,  "spokesmen 
on  the  Senate  floor  for  their  respective  politi¬ 
cal  parties."  Although  "the  office  is  a  politi¬ 
cal  one"  and  not  created  by  the  rules  of  the 
Senate,  the  rules  and  precedents  confer  cer¬ 
tain  "unique  authority"  on  the  majority  and 
minority  leaders.20  For  example,  standing 
committees,  except  the  Committee  on  Ap- 
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propriations  and  the  Committee  on  the 
Budget,  may  not  meet,  without  special  leave, 
after  the  first  two  hours  of  Senate  session. 
But  the  two  leaders  are  authorized  jointly  to 
grant  such  consent  without  action  by  the 
Senate.21 

By  custom  and  practice,  the  two  leaders 
also  receive  preferential  recognition  on  the 
floor.  The  majority  leader  has  first  consider¬ 
ation  from  the  chair,  followed  by  the  minori¬ 
ty  leader.  Vice  President  John  N.  Garner, 
while  presiding  over  the  Senate  in  1937, 
explained: 

The  Chair  recognized  the  Senator  from  Kentucky 
because  he  is  the  leader  on  the  Democratic  side  of  the 
Chamber.  He  would  recognize  the  Senator  from  Ver¬ 
mont,  [Mr.  Austin],  acting  Republican  leader,  in  the 
same  way.22 


This  power  of  first  recognition  is,  by  far, 
the  most  potent  weapon  in  the  majority 
leader's  arsenal,  enabling  him  to  outflank 
any  other  senator  in  offering  first-  and 
second-degree  amendments,  substitutes,  and 
motions  to  reconsider.  Without  it,  he  would 
be  like  the  emperor  without  clothes. 

The  manager  of  a  bill  also  is  entitled  to 
preferential  recognition — not  ahead  of  the 
two  leaders,  but  following  in  line,  and  is  ac¬ 
corded  that  recognition  generally  by  the 
chair. 

Since  the  1920's,  the  majority  and  minori¬ 
ty  leaders  have  been  assigned  the  first  front- 
row  seats  on  either  side  of  the  center  aisle. 
Incidentally,  Senate  leaders  have  long  been 
inscribing  their  names  into  the  drawers  of 
these  desks.  The  first  senator  whose  name  is 
seen  carved  in  the  Democratic  leader's  desk 
drawer  was  Senator  Joseph  T.  Robinson  of 
Arkansas,  followed  by  the  names  of  Senators 
Alben  W.  Barkley  of  Kentucky,  Scott  W. 
Lucas  of  Illinois,  Ernest  W.  McFarland  of  Ar¬ 
izona,  Lyndon  B.  Johnson,  Mike  Mansfield, 
and,  lastly,  my  own.  The  name  of  Senator 
George  Mitchell,  the  current  Democratic 
leader,  has  not,  as  of  July  1989,  been  carved 
in  the  drawer,  but  it  will  undoubtedly  appear 
there  in  due  time. 

One  of  the  important  functions  of  the 
Senate  majority  leader  is  to  secure  unani¬ 
mous  consent  agreements  limiting  time, 
amendments,  and  motions  on  legislation 
called  up  for  floor  debate.  I  have  probably 
secured  more  time  agreements  during  my 
years  in  the  leadership  role — which  includes 
my  tenure  in  both  the  office  of  secretary  of 
the  Democratic  Conference  and  the  office  of 
majority  whip — than  has  any  other  senator 
in  the  history  of  the  Senate.  Even  when  I 
held  these  lesser  offices,  I  arranged  most  of 
the  time  agreements. 

As  the  majority  leader  in  the  Ninety-fifth 
and  Ninety-sixth  congresses,  I  made  fre¬ 
quent  use  of  the  "two-track  system,"  under 
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which  the  Senate  would  work  on  different 
pieces  of  legislation  during  the  same  day. 
The  early  part  of  the  day  would  be  spent  on 
one  measure,  and  later  in  the  day  the  Senate 
would  switch  to  another  measure.  We  would 
continue  in  that  fashion  over  a  period  of  sev¬ 
eral  days  while  those  same  pieces  of  legisla¬ 
tion  were  being  debated  and  acted  upon. 

The  Senate  majority  leader,  working  with 
the  minority  leader,  determines  what  matters 
or  measures  will  be  scheduled  for  floor 


action  and  when.  He  makes  that  determina¬ 
tion  based  on  his  discussions  with  the  com¬ 
mittee  chairmen,  the  subcommittee  chair¬ 
men,  or  others  who  are  going  to  manage  the 
particular  bills,  resolutions,  nominations,  or 
other  business.  He  also  often  touches  base, 
through  his  staff,  with  senators  who  will  be 
calling  up  amendments,  and  he  seeks  to  keep 
the  process  moving  in  order  to  conclude  the 
action  and  move  on  to  the  next  item  on  the 
schedule. 
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The  majority  leader  and  the  minority 
leader  also  need  to  keep  themselves  reason¬ 
ably  well  briefed  on  fast-moving  national 
and  international  events,  and  they  often  are 
called  upon  to  receive  and  meet  with  heads 
of  state  and  other  foreign  leaders  who  visit 
our  country.  They  should  be  conversant  with 
the  rules  and  precedents  and  not  wholly  de¬ 
pendent  upon  the  parliamentarians  or  floor 
staff  for  direction  and  advice.  They  must 
keep  their  respective  memberships  advised 
as  to  the  legislative  program  and  protect  sen¬ 
ators,  to  the  extent  possible,  in  scheduling 
votes.  For  their  party  members,  the  leaders 
and  their  policy  committees  act  as  clearing¬ 
houses  for  information  about  the  status  of 
pending  legislation,  while  the  majority 
leader  generally  alerts  the  full  Senate  on  such 
matters. 

The  majority  and  minority  leaders  must 
stay  on  or  near  the  floor  most  of  the  time,  to 
protect  the  rights  of  their  respective  sides, 
keep  the  legislation  moving,  and  participate 
in  debate  from  time  to  time.  Under  the  Sen¬ 
ate's  rules — unlike  the  House  of  Representa¬ 
tives — most  legislation  is  called  up  by  unani¬ 
mous  consent,  after  the  majority  leader  has 
cleared  it  with  the  minority  leader  and  mem¬ 
bers  on  both  sides  of  the  aisle.  If  it  is  not  pos¬ 
sible  to  call  up  a  controversial  bill  by  unani¬ 
mous  consent,  the  majority  leader  may  call 
up  the  bill  by  motion,  which,  under  ordinary 
circumstances,  is  debatable. 

The  personal  relations  between  the  major¬ 
ity  and  minority  floor  leaders  are,  therefore, 
very  important.  A  great  deal  of  cooperation 
between  the  two  is  required  in  moving  legis¬ 
lation.  In  this  body,  courtesy,  cooperation, 
and  comity  do  much  to  keep  the  legislative 
process  running  smoothly.  An  element  of 
compromise  and  forbearance  is  crucial  if  the 
Senate  is  to  function  properly — or  if,  indeed, 
it  is  to  function  at  all. 

Senator  Howard  Baker  of  Tennessee  was 
the  minority  leader  during  my  first  two 


Republican  Leader  Howard  Baker  of  Tennessee  and 
Democratic  Leader  Robert  C.  Byrd  worked  closely 
together  in  scheduling  legislation. 

George  Tames  /New  York  Times 

terms  as  majority  leader,  from  January  1977 
through  1980.  He  was  courtly,  folksy,  articu¬ 
late,  and  smart,  and  possessed  a  keen  politi¬ 
cal  sense — a  skillful  and  highly  respected 
legislator  and  leader.  Because  most  Senate 
business  is  taken  up  and  transacted  by  unan¬ 
imous  consent,  the  minority  leader's  coop¬ 
eration  in  the  scheduling  of  legislation  is 
critical  to  the  expeditious  handling  of  the 
heavy  workload.  To  the  extent  that  his  own 
party  leadership  constraints  and  limitations 
allowed.  Senator  Baker  cooperated  by  seek¬ 
ing  and  obtaining  his  party  members'  ap¬ 
proval  to  schedule  the  legislation  I  wished  to 
call  up  for  Senate  action.  The  legislative  ac¬ 
complishments  of  the  Senate  in  the  Ninety- 
fifth  and  Ninety-sixth  congresses  are  a  testa¬ 
ment  to  his  cooperation  and  to  his  leadership 
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and  statesmanship.  As  a  leader.  Senator 
Baker  was  necessarily  partisan  but  not  overly 
so,  and  I  considered  our  leadership  relations 
to  be  excellent. 

When  I  again  became  the  Senate  majority 
leader  at  the  beginning  of  the  One-hun¬ 
dredth  Congress,  I  found  myself  standing 
with  a  more  partisan  minority  leader  across 
the  aisle:  Senator  Bob  Dole  of  Kansas,  who 
had  been  the  majority  leader  in  the  preceding 
Congress.  Senator  Dole  was  congenial,  witty, 
shrewd,  clever,  tough,  and  handsome,  and, 
like  Baker,  he  was  a  favorite  with  the  news 
media.  For  the  first  six  months,  I  felt  that  the 
relationship  between  the  two  of  us  was  not 
the  best  and  that  the  minority  leader  was 
keeping  me  on  " a  short  leash"  by  delaying 
consent  to  call  up  bills.  From  time  to  time,  on 
controversial  matters,  I  was  forced  to  posi¬ 
tion  myself,  using  the  rules,  to  make  a  non- 
debatable  motion  during  the  morning  hour 
to  take  up  legislation.  Gradually,  however,  I 
sensed  a  decided  improvement,  and  there  de¬ 
veloped  a  spirit  of  understanding  and  friend¬ 
ship  between  us  that  I  shall  continue  to 
treasure.  I  could  never  have  asked  for  a 
warmer  and  more  cooperative  relationship 
than  that  which  existed  between  Bob  Dole 
and  myself  as  time  went  by.  The  outstanding 
legislative  record  of  the  Senate  in  the  One- 
hundredth  Congress  is,  in  no  small  degree, 
due  to  the  work  and  the  assistance  given  by 
the  minority  party  in  the  Senate  under  the 
leadership  of  Senator  Dole  and  his  assistant, 
Senator  Alan  K.  Simpson  of  Wyoming. 

Such  a  close  working  relationship  between 
leaders  of  opposing  parties  has  also  existed  at 
other  times  in  the  Senate's  history.  Former 
President  Lyndon  Johnson,  for  example, 
when  he  was  majority  leader  of  the  Senate, 
described  the  way  he  worked  with  Minority 
Leader  Everett  M.  Dirksen  of  Illinois: 

Well,  after  I  evaluate  the  bills  on  the  calendar  I  ask 
him  to  make  his  recommendations.  When  I  walk  into 


the  chamber  every  morning,  he  puts  on  my  desk  a 
memorandum  stating  what  he  thinks  about  each  bill 
and  what  his  policy  group  thinks  and  what  his  col¬ 
leagues  think — "This  will  be  trouble,"  "This  will  be 
long  debate,"  "This  will  have  relatively  little  opposi¬ 
tion,"  and  so  forth.  And  he  marks  the  bills  on  the  cal¬ 
endar  in  blue  pencil.  I  evaluate  mine  and  mark  my  cal¬ 
endar  in  red  pencil.  Then  we  exchange  calendars.  .  .  . 
I  would  say  we  spend  a  third  or  a  fourth  of  every  hour 
during  the  legislative  day  talking  to  each  other  and 
either  trying  to  reach  an  agreement  or  to  ascertain  the 
points  upon  which  agreement  is  not  possible.23 

The  leader  is  the  cement  that  holds  his 
party  group  together.  Lyndon  Johnson,  in  a 
1960  interview,  stated  that 

.  .  .  the  only  real  power  available  to  the  leader  is  the 
power  of  persuasion.  There  is  no  patronage;  no  power 
to  discipline;  no  authority  to  fire  Senators  like  a  Presi¬ 
dent  can  fire  his  members  of  Cabinet. 

Continuing,  Johnson  observed, 

A  good  leader  should  not  only  know  more  about  the 
workings  of  the  committee  and  how  the  members  ar¬ 
rived  at  the  content  of  the  bill  as  finally  recommended, 
but  he  must  also  know  the  problems  of  each  indi¬ 
vidual  State  and  the  temperament  of  each  individual 
Senator.24 

Senators'  needs  and  egos  being  what  they 
are  and  always  will  be,  the  burdens  and  trials 
of  a  Senate  leader  will  never  become  less  on¬ 
erous  than  they  are  today.  It  is  a  fascinating 
and  challenging  job,  and  to  be  chosen  by  his 
peers  as  their  leader  in  the  Senate  is  an  honor 
that  has  come  to  but  few  men.  Yet,  anyone 
who  has  ever  held  this  unique  position  can 
lay  true  claim  to  a  place  on  the  honor  roll  of 
the  university  of  "hard  knocks."  The  Sen¬ 
ate's  rules  and  customs  place  a  premium  on 
the  freedoms  of  individual  members,  and 
there  are  many  ways  in  which  they  can  make 
a  leader's  life  difficult.  Senators,  for  example, 
often  block  or  delay  what  the  leader  hopes  to 
accomplish,  sometimes  for  no  other  reason 
than  to  accommodate  their  own  personal 
convenience.  The  human  and  personal  fac- 
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tors  are  always  present,  and  both  the  majori¬ 
ty  leader  and  the  minority  leader  are  forced 
to  deal  with  them.  The  leaders  are  often  the 
prisoners  of  their  own  troops  and  should 
ever  expect  the  unexpected  to  happen  and 
foil  their  best-laid  plans.  Allen  Drury,  in 
Advise  and  Consent,  said  of  the  majority  lead¬ 
er's  tribulations: 

He  swiftly  learned  that  his  world  began  and  ended  in 
ninety-nine  minds  whose  endless  surprises  he  could 
never  entirely  anticipate.  No  sooner  had  he  got  some¬ 
body  pegged  in  one  place  than  he  turned  up  some¬ 
where  else;  his  plans  for  steering  legislation  had  to  be 
constantly  revised  to  accommodate  the  human  materi¬ 
al  with  which  he  had  to  work.25 

Twenty-one  persons  have  been  elected 
party  floor  leader,  fifteen  of  them  as  majori¬ 
ty  leader,  of  whom  eight  were  Democrats 
and  seven  were  Republicans.  Of  the  six  mi¬ 
nority  leaders  who  never  became  majority 
leader,  one  was  a  Democrat,  five  were 
Republicans.26 

The  styles  of  leaders  vary,  depending  upon 
their  political  viewpoints  and  personalities. 


One  senator,  in  comparing  the  new  majority 
leader,  mild-mannered  Mike  Mansfield, 
with  the  hard-driving  Lyndon  Johnson,  who 
had  become  vice  president,  said,  “These  fel¬ 
lows  are  about  as  similar  as  Winston 
Churchill  and  St.  Francis  of  Assisi."  27  No 
two  leaders  are  alike,  but  every  leader  must 
keep  in  mind  every  other  senator's  rights.  It 
is  crucial  to  recognize  that  senators  are  elect¬ 
ed  by  differing  constituencies  and  have  to 
exercise  their  own  independent  judgments. 

I  found  that  patience  is  one  of  the  greatest 
assets  that  one  can  possess  in  this  often  exas¬ 
perating  and  tension-filled  role,  which  I  sus¬ 
pect  is,  in  some  ways,  more  difficult  than 
that  of  president  of  the  United  States.  Al¬ 
though  I  have  never  been  president  of  the 
United  States,  I  can  attest  that  it  is  not  easy 
to  schedule  legislation  and  run  the  Senate  in 
a  way  that  will  satisfy  the  wishes  and  needs 
of  ninety-nine  other  senators.  Whenever  a 
measure  is  scheduled,  it  will  usually  incon¬ 
venience  one  senator  or  another,  and,  as 
Lyndon  Johnson  lamented,  the  majority 
leader  cannot  fire  any  of  them. 
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CHAPTER  8 


Party  Whips 


May  9,  1980* 

Mr.  President,  in  May  1769,  there  was  a 
great  debate  in  the  British  House  of  Com¬ 
mons  on  a  matter  of  considerable  impor¬ 
tance,  and  the  king's  ministers  made  vigor¬ 
ous  efforts  to  round  up  their  supporters  from 
all  quarters  for  the  debate.  Edmund  Burke, 
who  participated  in  the  debate,  referred 
to  these  efforts,  describing  the  way  the 
ministers  had  "whipped  in"  their  absent 
colleagues.1 

Burke's  phrase,  "whipping  them  in,"  was  a 
reference  to  the  "whipper-in,"  the  person  as¬ 
signed  to  the  task  of  keeping  the  hounds 
from  straying  off  the  field  during  the  fox 
chase.2  The  public  picked  up  the  phrase, 
and,  in  due  time,  "whipper-in"  was  abbrevi¬ 
ated  into  "whip,"  the  political  title  given  to 
the  officials  in  the  British  parliamentary 
system  whose  responsibility  it  is  to  marshal 
the  votes  on  a  given  issue  when  the  show¬ 
down  occurs.3 

The  term  "whip"  has  long  had  another 
distinct  parliamentary  meaning  in  England, 
referring  also  to  the  written  message  dis¬ 
patched  to  the  party  members  throughout 
the  realm.  These  messages  were  originally 
secret  notices  and  were  called  "circular  let¬ 
ters,"  "treasury  notes,"  or  "treasury  letters." 

Under  the  British  system,  both  the  gov¬ 
ernment  and  the  opposition  have  whips  who 


send  to  their  respective  party  members  this 
document — or  notice — called  a  "whip,"  in¬ 
forming  members  of  the  legislative  program 
for  the  ensuing  days.  Each  legislative  item  in 
the  whip  notice  is  underlined  in  accordance 
with  its  importance.  A  one-line  "whip"  may 
indicate  that  there  is  not  likely  to  be  a  vote 
on  the  issue.  A  two-line  notice  may  indicate 
that  the  matter  is  important  and  that  a  vote 
may  occur.  A  three-line  "whip"  would  indi¬ 
cate  that  every  member  is  expected  to  be  on 
the  floor  and  that  a  vote  is  scheduled.4 

Shortly  after  my  election  to  the  office  of 
majority  whip,  I  wrote  on  March  11, 1971,  to 
the  Right  Honorable  Francis  Pym,  chief  whip 
of  the  Conservative  party  in  the  British 
House  of  Commons,  requesting  information 
concerning  the  origins  of  "whipping"  in  the 
English  Parliament.  The  chief  whip  respond¬ 
ed  promptly,  in  a  letter  dated  March  23,  en¬ 
closing  "some  notes  which  I  hope  will  be  of 
help  to  you."  Pym  stated  that  the  "earliest 
whips  I  have  seen  recorded  were  sent  to  the 
King's  friends  in  the  House  in  1621;  they 
were  underscored  by  as  many  as  six  lines."  A 
royal  "whip"  issued  on  September  21,  1675, 
read  as  follows: 

Sir  J.  Williamson  to  a  Member  of  Parliament.  The 
King  being  firmly  resolved  that  Parliament  shall  meet 


[  ] 


*  Updated  June  1989 


13  Oct.,  that  you  may  not  be  surprised  with  any  con¬ 
trary  reports,  nor  be  detained  by  the  business  of  the 
sessions,  which  unhappily  is  near  that  time,  has  com¬ 
manded  me  to  give  you  this  notice,  and  to  desire  you 
will  not  fail  to  be  here  at  or  before  the  time  appointed, 
and  I  desire  you  will  let  me  know  as  soon  as  you  come 
to  town,  that  I  may  acquaint  the  King  how  his  com¬ 
mands  to  me  have  been  executed.5 


Although  the  whip  system  in  the  U.S. 
House  of  Representatives  resembles  that  of 
the  British  House  of  Commons,  party  whips 
did  not  exist  in  the  Senate  until  1913.  Certain 
legislators  may  have  performed  tasks  rough¬ 
ly  similar  to  those  of  our  contemporary 
whips,  but  the  office  apparently  did  not 
become  institutionalized  until  the  twentieth 
century.  One  reason  was  that  a  strong  politi¬ 
cal  party  structure  evolved  only  slowly  in  the 
Senate. 

In  the  early  years  of  the  nineteenth  cen¬ 
tury,  political  parties  on  Capitol  Hill  were 
largely  unorganized  groups.  Even  as  late  as 
1874,  Senator  Justin  Morrill,  Republican  of 
Vermont,  noted  this  lack  of  party  organiza¬ 
tion  when  he  declared:  " I  do  not  propose  to 
act  as  'the  whip'  of  the  Senate.  I  think  the 
Senate  are  quite  competent  to  express  their 
own  judgment  without  any  whip.  We  have 
never  had  what  is  called  a  whip  in  the  Amer¬ 
ican  Senate."  6 

In  1913,  Senate  Democrats  officially  desig¬ 
nated  their  first  party  whip.  Rather  than 
turning  to  a  senior  member,  they  chose  a 
senator  who  had  taken  his  oath  of  office 
only  two  months  earlier.  He  was  J.  Hamilton 
Lewis  of  Illinois,  who  said  that,  as  far  as  he 
could  learn,  he  "was  the  first  Democratic 
whip  appointed  in  the  history  of  the  United 
States  Senate.  It  was  during  the  first  Wilson 
administration." 7  The  New  York  Times  of 
May  29, 1913,  explained  the  reasons  for  cre¬ 
ating  the  new  post  of  whip: 

As  a  further  precaution  against  a  snap  division  in  the 
Senate  by  which  the  Democrats  might  find  themselves 
in  the  minority,  the  caucus  elected  Senator  J.  Hamilton 


In  1913,  Senate  Democrats  chose  J.  Hamilton  Lewis 
as  their  party's  first  whip.  U.S.  Senate  Historical  Office 
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Charles  Curtis  became  the  Senate  Republican  whip  in  1915.  Library  of  Congress 


Lewis  of  Illinois  today  to  serve  as  "whip,"  although 
designated  as  assistant  to  Majority  Leader  Kem  in  the 
capacity  of  floor  leader.  Mr.  Lewis'  chief  duty  will  be 
to  see  that  Democrats  are  present  or  paired  at  every 
rollcall. 

The  appointment  of  an  assistant  to  Senator  Kern, 
though  brought  about  in  a  way  to  avoid  wounding  the 
majority  leader's  pride,  is  in  fact  partly  explained  by 
general  dissatisfaction  with  Mr.  Kern's  leadership. 

Others  have  said  that  poor  attendance  at 
some  of  the  party  caucuses  angered  Majority 
Leader  John  Worth  Kern  and  resulted  in  the 
appointment  of  the  party  whip.  In  this 
regard,  I  quote  from  the  1918  biography  of 
Kern  by  his  secretary,  the  journalist  Claude 
G.  Bowers: 

At  times  when  the  regular  Democratic  attendance 
had  dwindled  to  a  corporal's  guard  his  impatience 
manifested  itself  in  caucus,  where  on  one  occasion  he 
supplemented  his  appeal  with  sarcastic  protests,  and  a 
"party  whip"  was  selected  to  assist  him.8 


Thus,  two  factors  may  have  produced  con¬ 
ditions  which  led  to  the  creation  of  a  party 
whip  post:  the  dissatisfaction  of  the  Demo¬ 
crats  in  the  Senate  with  their  party  leader; 
and  the  need  of  their  party  floor  leader  for  an 
assistant  to  ensure  attendance  at  the  party 
caucuses  and  on  the  Senate  floor.9 

Securing  the  attendance  of  senators  was 
not  an  easy  task  for  Kern,  and  one  can  imag¬ 
ine  the  frustrations  that  attended  his  efforts. 
Bowers  illustrated  the  point: 

Another  senator  who  had  been  enjoying  the  shades  of 
the  verandas  and  wooded  spaces  of  a  summer  resort 
was  wired  by  Kem  to  return  to  Washington  as  he  was 
needed.  His  secretary  called  upon  [Kem]  the  next  day 
to  explain  that  his  chief's  return  had  been  delayed  by 
his  inability  to  get  a  seat  in  the  chair  car.  Taking  from 
his  vest  pocket  a  number  of  clippings  from  The  Wash¬ 
ington  Post,  Kern  dryly  observed  that  the  senator  had 
been  playing  a  good  game  of  golf,  had  attended  a 
number  of  dances,  and  given  a  dinner.10 
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Having  observed  the  Democratic  innova¬ 
tion  in  creating  the  office  of  whip,  the  Re¬ 
publicans,  in  1915,  appointed  freshman  Sen¬ 
ator  James  Wadsworth  of  New  York  as  their 
first  party  whip  and  as  conference  secretary. 
A  week  later,  the  party  decided  to  divide  the 
two  positions,  with  Wadsworth  remaining  as 
secretary.  Charles  Curtis  of  Kansas  was 
elected  party  whip. 

Mr.  President,  during  the  years  1935  to 
1944,  no  Republican  served  as  party  whip, 
because  only  seventeen  Republicans  were  in 
the  Senate  following  the  landslide  reelection 
of  President  Franklin  D.  Roosevelt  in  1936 
and  only  twenty-eight  following  Roosevelt's 
1940  reelection. 

Of  the  Democratic  whips,  J.  Hamilton 
Lewis  held  the  office  for  a  total  of  twelve 
years,  exceeded  only  by  Alan  Cranston  of 
California,  who  is  now  in  his  thirteenth  year. 
The  Republican  who  served  longest  as  whip 
was  Thomas  Kuchel  of  California,  who  held 
the  post  from  1959  to  1969.  Charles  Curtis 
served  nine  years,  from  1915  to  1924. 1 1 

The  whip  appears  to  be  next  in  line  to  suc¬ 
ceed  to  the  leadership  of  his  party,  but,  ac¬ 
cording  to  political  scientist  Walter  Oleszek, 
who  has  studied  the  whip  system,  “it  should 
be  stressed  that  this  is  a  matter  of  proba¬ 
bility"  rather  than  certainty.  “No  fixed  or 
formalized  system  of  party  advancement  can 
be  discerned"  from  a  study  of  the  political 
history  of  the  whip  institution  in  the 
Senate.12  Only  eight  of  the  twenty-eight 
whips — four  Republicans  and  four  Demo¬ 
crats — have,  as  of  1989,  gone  on  to  become 
the  leader  of  their  party  in  the  Senate. 

Republican  Whip  Leverett  Saltonstall  of 
Massachusetts,  for  example,  was  bypassed 
for  the  leadership  position  in  1953,  when  Re¬ 
publicans  elected  Senator  Robert  A.  Taft  of 
Ohio  as  majority  leader.  Taft  then  appointed 
Senator  William  Knowland  of  California  to 
be  acting  majority  leader  in  his  absence. 
When  Taft  died  in  mid-1953,  Knowland 


became  majority  leader  and  Saltonstall  re¬ 
mained  as  whip.  Some  political  observers  at 
the  time  believed  that  Saltonstall  was  not 
elevated  to  the  office  of  acting  majority 
leader  because  many  conservative  Republi¬ 
can  leaders  objected  to  the  idea  of  a  liberal  in 
that  position. 

The  whip's  job,  like  the  majority  leader's, 
is  often  a  thankless  task,  although  the  whips 
do  receive  some  compensating  benefits.  Be¬ 
ginning  in  1955,  the  legislative  branch  ap¬ 
propriation  bill  contained  funds  for  two  cler¬ 
ical  assistants,  one  for  the  majority  whip  and 
one  for  the  minority  whip;  today,  there  are 
four  clerical  assistants  in  each  of  the  two  of¬ 
fices.  The  whips  are  also  given  additional 
office  space;  they  receive  many  invitations  to 
social,  diplomatic,  and  political  functions; 
and  they  achieve  increased  public  visibility 
through  mass  media  coverage  of  the 
position. 

Whips  serve  as  acting  floor  leaders  in  the 
absence  of  their  respective  leaders.  They  also 
arrange  voting  pairs  for  senators  on  opposing 
sides  of  an  issue  to  ensure  that  the  absence  of 
one  will  not  influence  the  outcome  of  a  vote. 
In  recent  years,  however,  that  task  has  often 
been  delegated  to  the  secretary  for  the  ma¬ 
jority  and  the  secretary  for  the  minority.  The 
whips'  duties,  which  are  determined  largely 
by  their  relationships  with  the  party  floor 
leaders,  usually  include  discussions  of  the 
legislation  and  the  program  from  day  to  day 
and  week  to  week.  Individual  whips  have 
developed  varied  interpretations  of  the  role. 

J.  Hamilton  Lewis,  nearly  a  quarter-centu¬ 
ry  after  becoming  the  first  Democratic  whip, 
indicated  his  views  concerning  the  work  of 
that  official: 

The  duties  of  the  Senate  whip  demand  his  presence 
on  the  floor  as  constantly  as  possible.  Sometimes  the 
long  hours  test  his  physical  capacity,  but  generally  he 
is  devoted  to  "watchful  waiting."  He  is  ex-officio  as¬ 
sistant  floor  leader,  and  in  the  absence  of  the  floor 
leader,  and  other  assistants,  may  be  called  upon  to  rep- 
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Kenneth  Wherry  served  as  Senate  Republican  whip 
in  the  1940's.  U.S.  Senate  Historical  Office 


resent  his  party.  At  rollcalls  he  reports  absentees  and 
pairs  which  have  been  brought  to  his  attention.  He  is 
not  supposed  to  introduce  bills  lest  they  may  divert  his 
attention  from  his  floor  duties.  While  the  parliamen¬ 
tary  whip  is  not  supposed  to  engage  in  debate,  there  is 
no  such  restriction  on  the  congressional  whips.  In  fact, 
as  assistant  floor  leaders  it  often  becomes  necessary  for 
them  to  do  so.13 

The  chief  whips  and  deputy  whips  of  the 
Democratic  and  Republican  parties  today,  of 
course,  no  longer  are  expected  not  to  intro¬ 
duce  bills.  They  introduce  bills  and  resolu¬ 
tions  just  as  do  their  colleagues  on  both  sides 
of  the  aisle. 

Senator  Kenneth  S.  Wherry  of  Nebraska, 
who  was  Republican  party  whip  from  1944 
to  1949,  viewed  his  responsibilities  as  fol¬ 
lows,  according  to  his  biographer: 

.  .  .  Wherry  saw  himself  as  an  official  chosen  by  his 
party  to  assist  in  maintaining  party  discipline  and 
united  action  in  the  day-to-day  deliberations  of  the 
U.S.  Senate.  He  viewed  his  position  as  being  respon¬ 
sible  for  the  attendance  of  party  members  and  for  the 
arranging  and  controlling  of  the  “pairing"  process.  He 
reported  the  absentees,  pairs,  and  voting  attitudes  of 
the  members  on  rollcalls.  He  consulted  with  and 
worked  under  the  party  floor  leader  in  arranging  the 
order  of  business  of  the  Senate;  and  he  handled  the 
details  of  the  weekly  and  day-to-day  legislative  pro¬ 
grams,  consulting  with  the  floor  secretary  of  his  own 
party  and  with  the  whip  of  the  Democratic  party.14 

Leverett  Saltonstall,  the  Republican  whip 
from  1949  to  1957,  said  that  the  whip's  chief 
responsibility  was  to  do  the  "dirty  work"  as 
assistant  floor  leader;  in  other  words,  being 
on  the  Senate  floor  to  protect  the  party's 
interests. 

In  summing  up  the  majority  whip's  role 
shortly  after  I  was  elected  to  that  post  in 
1971,  I  said  on  CBS's  "Face  the  Nation," 
"The  job  of  the  whip,  as  I  view  it,  is  to  do  the 
floor  work,  assist  the  majority  leader,  and 
promote  Democratic  policy  as  formulated  by 
the  majority  leader  and  the  Democratic 
Policy  Committee."  15 


As  in  the  case  of  other  party  leadership 
positions,  that  of  party  whip  is  not  provided 
for  in  the  standing  rules  of  the  Senate.  The 
whips  are  elected  by  their  colleagues  in  party 
conferences  held  at  the  beginning  of  each 
new  Congress.  In  January  1989,  the  Demo¬ 
cratic  Conference  began  the  practice  of  elect¬ 
ing  a  chief  deputy  whip  and  regional  assist¬ 
ant  whips.  Previously,  these  officials  had 
been  appointed  by  the  whip  after  consulta¬ 
tion  with  the  Democratic  leader.  The  region¬ 
al  whips  are  responsible  for  canvassing  the 
party  membership  and  are  assigned  a 
number  of  senators  to  contact. 

The  Republicans  established  a  system  of 
regional  whips  at  the  beginning  of  the 
1970's.  This  action  resulted  from  a  meeting 
between  Minority  Leader  Hugh  Scott  and 
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Former  Senate  Republican  Whip  Hugh  Scott,  left,  passed  the  symbol  of  office  to  incoming  Whip  Robert  Griffin 
in  1969.  US.  Senate  Historical  Office 


Minority  Whip  Robert  Griffin,  for  the  pur¬ 
pose  of  implementing  what  Walter  Oleszek 
described  as  "Senator  Scott's  conception  of 
'shared  leadership.' "  16 

The  secretaries  for  the  majority  and  mi¬ 
nority  also  assist  their  respective  party  lead¬ 
ers  by  performing  functions  similar  to  those 
of  the  whips.  For  example,  the  secretary  for 
the  majority  supervises  the  majority  cloak¬ 
room  and  supplies  the  leader  with  daily  at¬ 
tendance  tallies,  which  indicate  those  sena¬ 
tors  who  are  expected  to  be  absent  and  the 
time  of  their  return,  as  well  as  the  time  of 


departure  of  senators  who  may  be  leaving 
the  city.  The  secretary  also  supplies  attend¬ 
ance  sheets  for  one  or  more  days  in  advance, 
to  assist  the  majority  leader  in  determining 
the  best  day  on  which  to  schedule  a  particu¬ 
lar  vote. 

The  staff  members  who  work  in  the 
Democratic  and  Republican  cloakrooms  tele¬ 
phone  the  various  offices  every  morning  to 
collect  information  about  the  plans  of  indi¬ 
vidual  senators.  From  this  data,  they  compile 
the  attendance  totals  for  that  day  and  the 
next.  The  information  gained  is  helpful  to 
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the  respective  leaders,  since  the  expected  at¬ 
tendance  often  varies  from  hour  to  hour 
during  a  particular  day. 

At  the  direction  of  the  majority  leader,  the 
whip  discusses  with  party  members  their  po¬ 
sitions  on  issues  that  will  be  coming  before 
the  Senate  and  provides  a  confidential  tally 
sheet  to  the  leader.  The  minority  whip  per¬ 
forms  the  same  function  for  the  minority 
leader.  This  arrangement  enables  the  floor 
leaders  to  reach  all  members  of  the  party 
quickly  and  to  obtain  a  reasonable  idea 
about  how  the  majority  of  them  will  vote  on 
a  given  matter.  The  leader,  whip,  and  assist¬ 
ant  whips  can  then  concentrate  their  efforts 
on  obtaining  the  support  of  any  undecided 
senators. 

The  majority  and  minority  leaders  obvi¬ 
ously  must  work  closely  with  their  respec¬ 
tive  whips.  The  whips  are  primarily  respon¬ 
sible  for  keeping  the  members  of  their 
parties  in  attendance  during  the  consider¬ 
ation  of  controversial  issues.  They  operate 
on  the  cardinal  principle  of  the  need  to  have 
the  right  senator  at  the  right  place  at  the 
right  time.  To  this  end,  it  is  often  necessary 
for  the  party  leadership  to  arrange  to  take  a 
vote  exactly  at  a  certain  time,  after  some 
members  have  returned  to  town  and  before 
others  have  left. 

The  party  whips  are  often  referred  to  as 
the  "assistant  leaders."  On  October  7,  1969, 
the  Republican  Conference  agreed  unani¬ 
mously  to  change  the  title  of  "whip"  to  "as¬ 
sistant  leader."  Mike  Mansfield,  the  Demo¬ 
cratic  leader  at  the  time,  changed  the  title  of 
his  party's  whip  as  well,  and  the  1970  edition 
of  the  Congressional  Directory  identified  Senator 
Edward  Kennedy  as  the  "assistant  majority 
leader."  17 

When  I  was  elected  to  the  post  in  1971,  I 
reinstituted  the  title  of  "whip."  I  preferred 
that  title  because  of  its  parliamentary  and 
congressional  history.  As  the  history  of  the 
whip  institution  under  the  British  parlia¬ 


Democratic  Whip  Robert  C.  Byrd,  left,  confers  with 
Majority  Leader  Mike  Mansfield. 

George  Tames /New  York  Times 

mentary  system  goes  back  to  the  1600's,  I  felt 
that,  with  those  deep  historical  roots,  the 
title  of  whip  should  continue  to  be  carried  by 
the  person  in  the  party  structure  who  ful¬ 
filled  that  traditional  role  in  the  legislative 
process. 

In  February  1971,  I  proposed  ten  ways  to 
ensure  more  orderly  floor  procedure.  With 
the  concurrence  of  the  joint  leadership,  I  en¬ 
ergetically  enforced  the  following: 

Ten  Suggestions  to  Senators 

1.  Please  do  not  seek  unanimous  consent  for  addi¬ 
tional  time  beyond  the  3  minutes  allotted  during 
morning  business. 

2.  Speeches  up  to  15  minutes  in  length  may  be  ar¬ 
ranged  for  the  first  part  of  the  day  if  Leadership  is  noti¬ 
fied  during  the  previous  day's  session.  The  Senate  will 
come  in  early  to  accommodate  a  Senator  who  wants  to 
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make  such  a  speech.  The  Senate  will  come  in  early  for 
colloquies  of  longer  duration  than  15  minutes  if  the 
Leadership  is  notified  during  previous  day's  session. 
Please  contact  the  Leadership  on  the  Floor  or  have  your 
staff  call  Extension  53735  for  an  allocation  of  time. 
Please  keep  length  of  speeches  and  colloquies  within 
the  time  requested  by  you. 

3.  Speeches  of  more  than  15  minutes  duration  should 
be  made  toward  the  late  afternoon. 

4.  Please  observe  the  Pastore  Rule  concerning  ger¬ 
maneness.  It  runs  for  3  hours  following  "the  conclu¬ 
sion  of  the  morning  hour  or  after  the  unfinished  busi¬ 
ness  or  pending  business  has  first  been  laid  before  the 
Senate  on  any  calendar  day."  (Rule  VIII.) 

5.  Please  use  your  microphone.  This  will  help  the 
visitors  in  the  galleries  to  better  understand  what  is 
being  said. 

6.  In  debate,  the  rules  prohibit  addressing  another 
Senator  in  the  second  person.  He  must  be  addressed  in 
the  third  person. 

7.  No  Senator  shall  introduce  to  or  bring  to  the  at¬ 
tention  of  the  Senate  during  its  sessions  any  occupant 
in  the  Senate  galleries. 

8.  When  presiding,  remember  that  it  shall  be  the 
"duty  of  the  chair  to  enforce  order  on  his  own  initia¬ 
tive  and  without  any  point  of  order  being  made  by  a 
Senator."  (Rule  XIX.) 

9.  Clerks  to  Senators  are  allowed  the  privilege  of  the 
Floor  only  "when  in  the  actual  discharge  of  their  offi¬ 
cial  duties."  (Rule  XXXIII.)  A  special  gallery  is  set  aside 
to  accommodate  Senators'  staff  members. 

10.  Twenty  minutes  is  the  maximum  allotted  for  a 
yea  and  nay  vote.  A  warning  bell  will  ring  at  the  end  of 
15  minutes  to  indicate  that  the  vote  will  be  announced 
5  minutes  hence. 1 8 

During  my  tenure  as  whip,  I  expanded  the 
functions  of  the  office  in  at  least  two  impor¬ 
tant  ways.  First,  I  distributed  to  all  Demo¬ 
cratic  senators  a  weekly  whip  notice  (more 
frequently,  even  daily,  when  necessary)  pat¬ 
terned  after  the  British  system,  with  fre¬ 
quent  underscoring  for  emphasis.  An  ex¬ 
ample  is  the  following  notice,  dated  June  30, 
1972. 

Senate  Democratic  Whip  Notice 

JUNE  30,  1972 

The  Program  for  today  is  as  follows: 

Senate  convenes  at  8:15  a.m. 


Fifteen  minute  orders  as  follows: 

Mr.  Tunney. 

Mr.  Harry  F.  Byrd,  Jr. 

Mr.  Proxmire. 

Mr.  Moss. 

Mr.  Robert  C.  Byrd. 

DEBT  LIMIT  BILL 

9:30  a.m, — rollcall  vote  on  Bennett  amendment  (10 
percent  social  security  increase). 

9:45  a.m. — rollcall  vote  on  Church  amendment  (20 
percent  social  security  increase). 

Resumption  of  debate  and  amendment  to  Debt  Limit 
Bill  (no  time  limitation). 

Rollcall  vote  on  final  passage  of  Debt  Limit  Bill  is 

sure. 

PUBLIC  WORKS  APPROPRIATION  BILL 

Senate  will  take  up  Public  Works  Appropriation  Bill 
under  a  time  limitation  (2  hours,  30  minutes  on  any 
amendment,  etc.). 

Rollcall  vote  sure  on  final  passage  of  Public  Works 
Appropriation  Bill. 

CONTINUING  RESOLUTION 

Senate  will  next  resume  consideration  of  Continuing 
Resolution  under  a  time  limitation  (1  hour  for  debate,  1 
hour  on  Proxmire  amendment,  V2  hour  on  any  other 
amendment,  etc.). 

Rollcall  vote  on  Proxmire  amendment. 

There  will  also  be  a  rollcall  vote  on  passage  of  Con¬ 

tinuing  Resolution. 

GENERAL  INFORMATION 

(1)  Conference  reports  will  also  be  called  up  during 
the  day. 

(2)  Foreign  Assistance  Act  remains  the  unfinished 
business  and  action  thereon  will  be  resumed  when 
Senate  returns  July  17. 

(3)  Minimum  Wage  Bill  will  be  second  track  item 
when  Senate  returns  on  July  17. 

REMINDER 

At  least  6  rollcall  votes  today,  the  first  to  occur  at 

9:30  a.m, 

POST-DEMOCRATIC  CONVENTION  INFORMATION 

The  leadership  urges  all  Senators  to  plan  on  lengthy 

sessions  daily,  six  davs  each  week,  following  the  Sen¬ 
ate's  return  July  17.  A  very  heavy,  tough  and  contro- 
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versial  work  load  confronts  the  Senate  at  that  time.  For 
example,  the  following  measures  speak  for  themselves: 

(1)  Foreign  Assistance  Act. 

(2)  Minimum  Wage  Bill. 

(3)  Welfare  Bill. 

(4)  No-Fault  Insurance. 

(5)  Maritime  Bill. 

(6)  Marine  Mammals. 

(7)  Military  Construction  Appropriation  Bill. 

(8)  Agriculture  Appropriation  Bill. 

(9)  Supplemental  Appropriation  Bill. 

(10)  Foreign  Aid  Appropriation  Bill. 

(11)  Defense  Appropriation  Bill. 

(12)  Plus  others. 

Another  way  in  which  I  expanded  the  role 
during  my  six  years  as  majority  whip  was  by 
attending  the  floor  constantly.  I  was  always 
there,  doing  floor  duties  for  the  majority 
leader,  making  the  motions,  and  keeping  the 
legislative  process  moving. 

Additionally,  during  the  early  1970's,  Sen¬ 
ator  Mansfield  and  I  instituted,  with  the  ap¬ 
proval  and  cooperation  of  Republican  lead¬ 
ers,  the  "two-track  system,"  an  innovative 
device  permitting  the  Senate  to  have  two  or 
more  pieces  of  legislation  pending  on  the 
floor  almost  simultaneously  by  designating 
specific  periods  during  the  day  when  each 
measure  or  matter  would  be  considered.  I 
also  made  increasingly  frequent  use  of  unan¬ 
imous  consent  agreements  to  limit  debate. 

Although  four  "assistant  whip"  positions 
had  been  created  by  the  Democratic  Confer¬ 
ence  on  January  11, 1966, 1  never  made  use  of 
them  during  my  tenure  in  the  post,  from  Jan¬ 
uary  21,  1971  through  1976.  The  action  had 
been  taken  on  a  resolution  offered  by  Sena¬ 
tor  Mansfield  specifying  that  the  four  assist¬ 
ant  whips  were  to  discharge  "such  functions 
of  leadership  as  may  be  requested  of  them 
from  time  to  time  by  the  majority  leader  or, 
in  his  absence,  by  the  assistant  majority 
leader,"  who  at  that  time,  was  Senator  Rus¬ 
sell  Long  of  Louisiana.  As  the  New  York  Times 
reported,  the  work  in  the  Senate  had  previ¬ 
ously  "been  handled  .  .  .  by  a  single  elected 


The  whip  and  majority  leader  consult:  Democratic 
Whip  Alan  Cranston,  left,  with  Majority  Leader 
Robert  C.  Byrd.  U.S.  Senate  Historical  Office 

whip  and  one  or  more  staff  aides,"  while 
"the  Democratic  whip  system  in  the 
House"  included  "a  deputy  and  eighteen 
assistants."  19 

The  whip  system  in  the  Senate  has  contin¬ 
ued  to  develop.  For  example.  Majority  Whip 
Alan  Cranston,  the  fifteenth  Democrat  to 
hold  the  position,  instituted  weekly  whip 
meetings,  attended  by  the  chief  counsel  and 
staff  director  of  the  Senate  Democratic 
Policy  Committee,  the  secretary  for  the  ma¬ 
jority,  and  sometimes  the  majority  leader. 
Senator  Cranston  outlines  to  the  deputy  and 
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regional  assistant  whips  the  business  that  is 
expected  to  be  taken  up  during  the  week  and 
the  ways  in  which  they  can  assist  him  and 
the  majority  leader  in  carrying  out  the  legis¬ 
lative  program.  Those  whip  meetings  usually 
are  scheduled  for  Tuesdays,  following  the 
weekly  Democratic  Conference  luncheon.  I 
commend  Senator  Cranston  for  adding  this 
innovation  to  the  whip  system. 

Senator  Spark  M.  Matsunaga  of  Hawaii, 
who  previously  served  in  the  House  of  Rep¬ 
resentatives,  was  chief  deputy  whip  in  the 
Senate  for  several  years  prior  to  January 
1989,  when  he  chose  not  to  seek  the  post 
again.  During  his  years  in  that  position.  Sen¬ 
ator  Matsunaga  ably  assisted  in  improving 
the  whip  system  in  the  Senate.  At  the  begin¬ 
ning  of  the  101st  Congress,  Senator  Alan  J. 
Dixon  of  Illinois  was  elected  by  the  Demo¬ 
cratic  Conference  to  be  the  majority  party's 
chief  deputy  whip. 

During  his  time  as  Republican  whip,  from 
1977  to  1985,  Senator  Ted  Stevens  of  Alaska 
replaced  the  regional  GOP  whip  system  with 
a  new  assistant  whip  structure  to  ensure  that 
the  rights  of  Republican  members  were  pro¬ 
tected  during  Senate  floor  actions.  All  first- 
year  Republican  senators,  along  with  several 
of  their  more  experienced  colleagues,  were 
afforded  the  opportunity  to  become  assistant 
whips.  As  minority  whip.  Senator  Stevens 
introduced  the  practice  of  "double-teaming" 
the  floor.  In  other  words,  a  Republican  whip 
was  always  present  to  assist  the  party's  floor 
manager  during  Senate  debate  on  legislation. 

When  Senator  Alan  K.  Simpson  of  Wyo¬ 
ming  became  the  Republican  whip  in  Janu¬ 
ary  1985,  he  continued  the  practice  followed 
by  Senator  Stevens  of  maintaining  liaison 
with  the  House  Republican  leadership.  Sena¬ 
tor  Simpson  also  met  periodically  with 
Senate  GOP  committee  staffs  to  craft  legisla¬ 
tion  for  quick  action  "before  special  interests 
mobilized  .  .  .  against  spending  cuts  in  their 
favorite  programs,"  cuts  that  would  be  po- 


In  1985,  members  of  the  Republican  leadership  posed 
in  the  old  Senate  chamber:  left  to  right,  Whip  Alan 
Simpson,  President  Pro  Tempore  Strom  Thurmond, 
and  Majority  Leader  Bob  Dole.  Alan  E.  Porter 

litically  risky  as  the  1986  elections  drew 
closer.  Simpson  emphasized,  "It's  got  to  be 
done  now  [early  1985],  or  it  won't  get 
done."  20 

Mr.  President,  I  believe  that  the  institu¬ 
tionalization  of  the  whip  organizations  is 
conducive  to  a  more  efficient  functioning  of 
the  party  apparatuses  in  the  Senate  and, 
thus,  contributes  to  stronger  party  impact 
upon  national  policy. 

In  addition  to  his  Senate  leadership  func¬ 
tions,  a  party  whip  may,  from  time  to  time, 
serve  as  the  Senate  spokesman  for  major 
White  House  policies  when  his  party  con¬ 
trols  the  presidency,  especially  in  the  ab¬ 
sence  of  the  party  floor  leader.  Of  course,  the 
majority  leader,  even  when  his  party  con¬ 
trols  the  White  House,  does  not  at  all  times 
necessarily  reflect  the  views  of  the  president 
and  his  administration.  The  two  may  differ 
occasionally. 


[  204  ] 


The  relationship  between  the  floor  leader 
and  the  whip  parallels,  in  some  ways,  the  re¬ 
lationship  that  exists  between  the  president 
and  the  leader  of  the  president's  party  in  the 
Senate.  They  are  usually  together,  but  not 
always.  When  I  was  majority  whip,  serving 
with  Majority  Leader  Mansfield,  there  was 
never  any  friction,  but,  from  time  to  time,  we 
would  differ  in  our  votes — each  of  us  owing 
a  responsibility  to  his  own  constituents,  to 
reflect  their  views.  When  I  was  majority 
leader,  I  had  that  same  understanding  and 
agreeable  relationship  with  Senator  Cran¬ 
ston,  the  majority  whip. 

Mr.  President,  just  as  vice  presidential 
candidates  have  often  been  selected  more  for 
geographical  balance  than  for  ideological 
compatibility  with  the  party's  presidential 
nominee,  so  the  same  has  sometimes  been 
true  with  the  selection  of  party  whips  in  the 
Senate.  Election  to  the  office  of  party  whip 
or,  for  that  matter,  floor  leader,  does  not  rest 
on  the  custom  of  seniority.  It  differs  from 
time  to  time,  based  on  many  factors.  In  1957, 
for  example,  the  party  leader,  Lyndon  John¬ 
son,  selected  Mike  Mansfield  to  be  his  assist¬ 
ant  as  party  whip.  A  need  for  ideological  bal¬ 
ance  may  have  been  the  major  factor  in  the 
selection  of  Senator  Saltonstall  as  minority 
whip  in  1949,  because  he  was  a  spokesman 
for  the  liberal  elements  in  the  Republican 
party.  In  the  selection  of  Senator  Hubert 
Humphrey  for  majority  whip  in  1961,  Presi¬ 


dent  John  F.  Kennedy  gave  his  support  from 
the  White  House. 

Incidentally,  I  do  not  think  it  is  a  good  idea 
for  the  White  House  to  attempt  to  influence 
the  selection  of  any  Senate  party  official.  It 
could  very  well  be  counterproductive  from 
the  White  House  viewpoint. 

Other  factors  that  have  influenced  the  se¬ 
lection  of  party  whips  over  the  years  include 
legislative  skill,  persuasiveness,  ability  to  get 
along  well  with  colleagues,  and  know¬ 
ledge  of  colleagues'  interests  and  political 
viewpoints. 

In  conclusion,  Mr.  President,  a  proficient 
and  effective  party  whip  needs  to  possess  a 
special  combination  of  attributes:  recognized 
competency  in  parliamentary  procedure,  or¬ 
ganizational  ability,  an  unlimited  capacity 
for  work,  accurate  political  instincts,  and  the 
ability  to  count  votes. 

I  expect  that  the  position  of  Democratic  or 
Republican  whip  will  retain  the  considerable 
importance  in  the  Senate  that  the  office  has 
gained  in  recent  years.  Likewise,  senators 
will  still  aspire  to  become  the  chief  party 
whip  because  they  perceive  the  office  as  a 
stepping  stone  to  the  party  leadership.  Sena¬ 
tor  Russell  Long,  for  example,  observed: 

When  I  ran  for  the  position  of  majority  whip,  I  had 
very  much  in  mind  the  fact  that  men  I  had  known  like 
Lyndon  Johnson  and  Mike  Mansfield  had  served  as 
whip  before  becoming  majority  leader.  It's  the  logical 
stepping  stone  in  that  direction.2 1 
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CHAPTER  9 


The  Committee  System 

Committees,  1789-1845 


July  31,  1981 * 

Mr.  President,  when  Woodrow  Wilson 
published  his  study.  Congressional  Government, 
in  1885,  he  wrote  that  "it  is  not  far  from  the 
truth  to  say  that  Congress  in  session  is  Con¬ 
gress  on  public  exhibition,  whilst  Congress 
in  its  committee-rooms  is  Congress  at  work." 
At  the  time  that  Wilson  wrote  this  study,  the 
legislative  branch  was  universally  recognized 
as  having  taken  a  superior  role  over  the  exec¬ 
utive  branch,  which  had  been  presided  over 
by  a  series  of  weak  presidents  since  the  Civil 
War.  Within  the  legislative  branch,  Wilson 
identified  the  committees  as  the  chief  centers 
of  power.  "I  know  not  how  better  to  describe 
our  form  of  government  in  a  single  phrase," 
Wilson  wrote,  "than  by  calling  it  a  govern¬ 
ment  by  the  chairmen  of  the  Standing  Com¬ 
mittees  of  Congress."  1 

These  sentiments  reflected  the  conditions 
of  the  1880's.  As  we  know,  there  have  been 
many  changes  in  our  political  system  in  sub¬ 
sequent  years,  such  as  the  growth  of  the 
modern  presidency,  the  development  of 
party  floor  leaders,  the  various  committee  re¬ 
forms,  and  the  spread  of  subcommittees.  I 
have  quoted  Wilson's  remarks  to  show  the 
committees  at  their  apogee,  when  they  were 
the  central  force  in  the  federal  government  of 


the  United  States.  Today,  I  shall  discuss  the 
origins  of  these  committees. 

The  Senate  did  not  create  its  standing,  or 
permanent,  committee  system  until  1816, 
more  than  twenty-seven  years  after  the 
Senate  had  begun  to  function.  The  United 
States  Constitution  did  not  mention  or  pro¬ 
vide  for  committees  in  Congress.  This  does 
not  mean,  however,  that  there  were  no  com¬ 
mittees  in  the  earliest  years  of  the  Senate, 
for,  indeed,  committees  have  operated  since 
the  very  beginnings  of  Congress.  Let  me  ex¬ 
plain  this  paradox. 

The  use  of  committees  in  legislative  bodies 
antedated  the  First  Congress.  We  can  find 
records  of  joint  committees  of  the  House  of 
Lords  and  the  House  of  Commons  in  the 
English  Parliament  as  early  as  1340.  The  first 
standing  committee  of  Parliament  was  the 
Committee  on  Privileges  and  Elections, 
dating  back  to  the  reign  of  the  first  Queen 
Elizabeth.  The  Committee  of  the  Whole 
originated  in  the  House  of  Commons  during 
the  reign  of  James  I,  the  first  of  the  Stuart 
kings.  The  committee  system  expanded 
during  the  time  of  Oliver  Cromwell,  and 
eventually  evolved  into  what  has  been  called 
"that  all-absorbing  committee,"  the  British 
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The  first  Senate  committee,  appointed  in  1789,  was  assigned  to  draft  rules  of  procedure.  Above,  an  artist  depicted 
the  Senate  meeting  in  New  York  City's  Federal  Hall.  U.S.  Capitol  Historical  Society 


Cabinet.  Members  of  the  first  Senate  had  not 
only  the  example  of  parliamentary  commit¬ 
tees,  but  also  those  of  the  Virginia  House  of 
Burgesses  and  other  colonial  and  state  legis¬ 
latures  and  of  the  Continental  Congress.  It 
was,  we  may  recall,  a  select  committee  of 
Thomas  Jefferson,  John  Adams,  and  Benja¬ 
min  Franklin  that  drafted  the  Declaration  of 
Independence.  Committees  were,  therefore, 
a  fairly  common  way  of  doing  legislative 
business.2 

The  House  of  Representatives,  then  as 
now  the  larger  body  of  Congress,  appointed 


its  first  permanent  committee  in  1789.  Like 
the  first  standing  committee  of  Parliament,  it 
was  the  Committee  on  Elections.  By  1800, 
the  House  had  five  standing  committees, 
and,  during  the  next  twenty  years,  it  added 
twenty  more.  This  proliferation  of  standing 
committees  reflected  the  swelling  size  of  the 
House  as  population  grew  and  new  states 
were  added  to  the  Union.  In  1800,  there  were 
only  106  members  of  the  House,  but,  by 
1823,  the  number  of  Representatives  had 
climbed  to  213. 3  Of  course,  there  was  an 
even  larger  number  of  ad  hoc  committees  ap- 
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pointed  to  handle  single  pieces  of  legislation. 
During  the  Third  Congress,  from  1793  to 
1795,  for  example,  there  were  some  350  such 
temporary  committees  in  the  House.4 

The  Senate,  prior  to  1816,  appointed  only 
four  standing  committees,  all  for  “house¬ 
keeping"  rather  than  legislative  purposes. 
For  the  most  part,  the  Senate  relied  on  select 
committees,  the  first  of  which  was  the  five- 
man  committee  appointed  on  April  7,  1789, 
to  draw  up  the  rules  of  procedure  for  the 
Senate.  That  committee  filed  its  report  on 
April  13,  and,  by  April  18,  the  Senate  had 
resolved  that  twenty  rules  “be  observed."  In 
those  days,  the  Senate  spent  much  of  its  time 
acting  as  a  “Committee  of  the  Whole,"  a 
device  for  controlling  the  legislation  intro¬ 
duced  and  under  discussion. 

Today,  we  are  accustomed  to  a  rather 
straightforward  way  of  introducing  bills  and 
resolutions  whenever  the  Senate  is  in  ses¬ 
sion.  Rule  VII  provides  for  introduction  of 
bills  during  the  “Morning  Business,"  and 
further  states,  in  paragraph  6: 

Senators  having  petitions,  memorials,  bills,  or  reso¬ 
lutions  to  present  after  the  morning  hour  may  deliver 
them  in  the  absence  of  objection  to  the  Presiding  Offi¬ 
cer's  desk,  endorsing  upon  them  their  names,  and  with 
the  approval  of  the  Presiding  Officer,  they  shall  be  en¬ 
tered  on  the  Journal  with  the  names  of  the  Senators 
presenting  them  and  in  the  absence  of  objection  shall 
be  considered  as  having  been  read  twice  and  referred  to 
the  appropriate  committees,  and  a  transcript  of  such 
entries  shall  be  furnished  to  the  official  reporter  of  de¬ 
bates  for  publication  in  the  Congressional  Record, 
under  the  direction  of  the  Secretary  of  the  Senate.5 

By  contrast,  a  senator  in  1789  could  intro¬ 
duce  a  bill  only  after  he  had  given  the  Senate 
one  day's  notice  of  his  intention  to  request 
permission  to  introduce  the  bill,  and  after  a 
majority  of  senators  had  voted  to  give  him 
such  permission.  According  to  Roy  Swan- 
strom's  dissertation,  The  United  States  Senate, 
1787-1801,  such  permission  was  usually 


granted,  and,  in  fact,  unanimous  consent  was 
sometimes  given  to  dispense  with  the  one- 
day  waiting  period.  But,  from  such  a  rule,  we 
can  see  how  the  majority  could  thwart  the 
introduction  of  any  bill  it  found  distasteful 
or  objectionable.  For  instance,  when  Senator 
James  Monroe  requested  permission  to  intro¬ 
duce  a  bill  repealing  an  article  of  the  peace 
treaty  with  Great  Britain,  a  majority  of  the 
Senate  denied  his  request.6  A  more  common 
form  of  initiating  legislation  was  for  a  sena¬ 
tor  to  move  that  a  committee  be  appointed  to 
report  a  bill  to  achieve  a  specific  goal. 

This  method  of  introducing  bills  by  per¬ 
mission  allowed  the  majority  party  more 
control  over  legislation  being  deliberated, 
and  it  generally  meant  that  most  bills  would 
be  enacted  once  the  committee  reported 
them,  since  a  majority  had  approved  their  in¬ 
troduction  in  the  first  place.  During  the  first 
session  of  the  Senate,  only  four  public  bills 
were  introduced,  and  all  were  passed.  (In  the 
same  period,  thirty-three  bills  were  intro¬ 
duced  in  the  House.)  In  subsequent  con¬ 
gresses,  the  number  of  bills  increased,  as  did 
the  number  of  rejections.  With  this  growing 
volume  of  legislation  came  a  corresponding 
need  for  committees.  In  addition,  committees 
were  appointed  in  each  session  of  Congress 
to  deal  with  the  individual  proposals  of 
the  president's  annual  State  of  the  Union 
message. 

There  were  several  advantages  to  this 
system  of  introducing  bills  and  forming 
committees.  During  the  debate  over  granting 
permission  for  the  introduction  of  a  bill,  the 
Senate's  sentiments  on  the  particular  issue  at 
hand  would  become  clearer,  providing  better 
guidelines  for  the  committee  assigned  to 
draft  the  final  bill.  When  receiving  legisla¬ 
tion  from  the  House,  the  entire  Senate  could 
participate  in  the  amending  process  before 
the  bill  went  to  committee  to  be  put  in  its 
final  revised  form.  If  this  process  sounds  ter¬ 
ribly  unwieldy,  I  should  point  out  that 
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during  the  first  session  of  the  First  Congress, 
the  Senate  had  no  more  than  twenty  mem¬ 
bers  present  and  voting  at  one  time — and 
today  several  of  our  committees  approach  or 
exceed  that  size. 

This  improvisational  system  made  the 
select  committees  completely  responsive  to 
the  Senate  as  a  whole.  The  Senate  decided 
their  jurisdiction  and  their  membership,  and 
they  invariably  complied  with  the  will  of  the 
majority  that  had  created  them  in  the  first 
place.  Furthermore,  the  Senate  could  at  any 
time  create  another  committee  to  handle  the 
same  matter  if  it  was  not  satisfied  with  the 
progress  of  a  particular  select  committee.  The 
system  also  was  useful  for  its  flexibility,  as 
the  Senate  could,  if  it  preferred,  dispose  of 
legislation  and  nominations  without  any 
committee  referral.  According  to  Professor 
Swanstrom,  the  Senate  generally  created 
committees  to  handle  specific  legislation, 
but,  at  times,  it  gave  the  committees  broad 
areas  to  examine.  In  1794,  the  Senate  ap¬ 
pointed  a  special  five-member  committee  to 
report  whatever  legislation  was  necessary  to 
promote  the  national  defense.  Some  commit¬ 
tees  might  be  assigned  several  bills  to  draft, 
but  they  were  usually  bills  revolving  around 
a  similar  subject,  such  as  military  policy,  fi¬ 
nance,  or  national  commerce.7 

For  the  most  part.  Senate  committees  con¬ 
sisted  of  three  members  for  routine  business 
and  five  members  for  more  important  issues. 
During  the  first  session  of  the  First  Congress, 
the  largest  committee,  containing  eleven 
members,  was  created  to  decide  the  salaries 
of  the  president  and  vice  president  (salary 
issues  being  as  controversial  then  as  they  are 
now).  In  the  first  session,  the  entire  member¬ 
ship  of  the  Senate  was  divided  into  two  large 
committees,  with  half  on  the  committee  to 
prepare  legislation  establishing  the  federal 
judiciary  and  the  other  half  on  the  commit¬ 
tee  to  define  the  punishment  of  crimes 
against  the  United  States.  These  committees 


obviously  contained  more  members  than 
was  usual,  but  Pennsylvania  Senator  Wil¬ 
liam  Maclay's  diary  tells  us  that,  in  the  case 
of  organizing  the  federal  judiciary,  a  smaller 
subcommittee  actually  drafted  the  bill.8 

Mr.  President,  today  members  of  the 
Senate  are  accustomed  to  spending  their  ca¬ 
reers  as  members  of  just  two  or  three  major 
committees,  specializing  in  certain  areas  of 
legislation  and  gaining  sufficient  seniority  to 
enable  them  someday  to  become  committee 
chairmen.  Things  were  different  in  the  early 
years  of  the  Senate.  With  scores  of  commit¬ 
tees  created  during  each  Congress,  it  was 
more  difficult  to  specialize  and  establish  se¬ 
niority.  Even  then,  however,  some  members 
did  specialize.  Reading  through  the  Annals  of 
Congress,  a  forerunner  of  the  Congressional 
Record,  one  notices  the  same  names  appearing 
and  reappearing  on  certain  types  of  commit¬ 
tees.  For  instance,  William  Maclay  served  on 
a  great  many  committees  dealing  with  pri¬ 
vate  claims  bills.  In  his  dissertation.  Profes¬ 
sor  Swanstrom  pointed  out  that  certain  other 
senators  gained  the  reputation,  from  their 
committee  service,  of  being  "watchdogs  of 
the  Treasury."  Merchant  Robert  Morris  of 
Pennsylvania  was  most  often  a  member  of 
those  committees  handling  commerce  and 
shipping.  Connecticut's  Oliver  Ellsworth,  a 
framer  of  the  Constitution  who  later  became 
chief  justice  of  the  United  States,  served  on 
practically  every  committee  dealing  with  ju¬ 
dicial  matters  during  his  Senate  years.  Other 
senators  were  likely  to  serve  on  committees 
relating  to  treaties  and  foreign  affairs.  From 
1789  to  1797,  nineteen  separate  committees 
with  a  total  of  sixty-eight  members  consid¬ 
ered  treaties.  Yet,  only  twenty-four  senators 
filled  those  sixty-eight  positions.  Members 
sympathetic  to  the  views  of  the  Federalist 
party  predominated  on  these  early  foreign 
relations  committees — particularly  men  such 
as  Morris,  Ellsworth,  Rufus  King  of  New 
York,  and  George  Cabot  of  Massachusetts.9 
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Oliver  Ellsworth  frequently  served  on  committees 
dealing  with  the  judiciary.  Library  of  Congress 

The  reappearance  of  certain  senators  on 
certain  types  of  committees  seems  logical 
when  we  consider  that  the  Senate  as  a  whole 
elected  members  of  each  committee.  We  may 
assume  that  individual  senators  developed 
personal  reputations  for  interest  and  exper¬ 
tise  in  particular  areas  that  would  lead  their 
colleagues  to  include  them  on  any  committee 
considering  a  related  subject.  Other  senators 
developed  sufficient  political  prominence 
and  reliability  to  encourage  the  members  of 
the  majority  party  to  place  them  on  commit¬ 
tees  where  they  would  be  the  most  effective. 
There  was  also  a  need  to  balance  committee 
memberships  according  to  regional  and  eco¬ 
nomic  interests.  Western  senators,  for  in¬ 
stance,  were  generally  included  on  the  public 
lands  committees.  Northern  senators  were 
elected  to  committees  on  commerce  and 
manufacturing.  And  senators  from  the  thir¬ 


teen  original  states  often  served  on  the  Revo¬ 
lutionary  War  pensions  and  claims  commit¬ 
tees.  Rarely  did  two  senators  from  the  same 
state  serve  on  the  same  committee,  except  in 
the  case  of  relatively  minor  private  relief  bills 
or  legislation  dealing  specifically  with  their 
home  state.10 

With  the  great  number  of  ad  hoc  commit¬ 
tees  appointed  each  session,  the  position  of 
committee  chairman  was  not  as  influential  as 
it  would  become  later  with  the  establishment 
of  standing  committees.  Chairmen  were 
often  the  senators  who  introduced  the  legis¬ 
lation,  since  they  had  the  most  interest  in  the 
bill's  passage.  But,  generally,  the  chairman 
was  the  senator  who  received  the  most  votes 
in  the  balloting  for  committee  members.  In 
1807,  Senator  John  Quincy  Adams  of  Massa¬ 
chusetts  noted  in  his  diary  that  this  had 
become  the  "ordinary  practice."  11  Under 
this  system,  it  was  possible  for  a  member  of 
the  minority  party  (the  Antifederalists  or 
Republicans)  to  serve  as  committee  chair¬ 
man,  despite  the  Federalist  majority  in  the 
Senate.  Senators  who  opposed  the  particular 
piece  of  legislation  under  consideration, 
however,  were  usually  not  appointed  to  the 
committee  assigned  to  drafting  and  reporting 
it.  Vice  President  Thomas  Jefferson,  in  the 
manual  of  parliamentary  practice  he  com¬ 
piled  while  serving  as  president  of  the 
Senate,  noted  that  the  Senate's  committee 
selections  followed  the  principle  that  "the 
child  is  not  to  be  put  to  a  nurse  that  cares  not 
for  it."  12 

The  chief  disadvantage  of  the  ad  hoc  com¬ 
mittee  system  was  that  it  permitted  an  un¬ 
equal  workload  for  senators.  During  the  first 
session  of  the  First  Congress,  for  instance. 
Senator  Oliver  Ellsworth  served  on  twenty- 
two  committees.  In  the  1790  session  of  that 
Congress,  Ellsworth  was  elected  to  thirty-six 
committees,  while  the  average  assignment 
was  only  about  eleven  committees.  Several 
senators  served  on  only  one  or  two  or  no 
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committees  at  all.  One  reads  the  diary  of 
Senator  John  Quincy  Adams  with  a  sense 
that  the  man  was  eternally  caught  up  in  the 
work  of  one  committee  or  another.  One  of 
his  entries  reads:  "The  whole  of  this  month  I 
have  been  so  much  engaged  upon  commit¬ 
tees  and  their  business  that  I  have  been 
obliged  entirely  to  forego  the  continuation  of 
my  lectures."  Adams  noted  that,  since  all  the 
committees  were  chosen  by  ballot,  the 
number  of  committees  a  senator  served  on 
was  a  fair  measure  of  his  influence  and 
weight  in  the  Senate.  On  the  other  hand,  "as 
much  of  the  labor  of  business  is  transacted  in 
committees,  an  exemption  from  those  which 
are  important  is  also  an  exemption  from  toil, 
and  leaves  proportionable  leisure."  13 

The  unequal  distribution  of  committee 
memberships  continued  from  the  Federalist 
to  the  Republican  congresses,  during  the 
years  prior  to  1816.  Dr.  Mary  Giunta,  in  her 
doctoral  dissertation  on  the  legislative  career 
of  Virginia  Senator  William  Branch  Giles, 
surveyed  the  committee  memberships  of 
senators  from  the  Eighth  to  the  Thirteenth 
congresses,  from  1803  to  1815.  During  the 
Eighth  Congress,  Georgia  Senator  Abraham 
Baldwin,  the  Republican  president  pro  tem¬ 
pore,  served  on  forty-six  committees,  or  11 
percent  of  the  total  number  of  committees 
appointed  during  that  Congress.  By  contrast, 
the  majority  of  senators  served  on  fewer 
than  fifteen  committees.  In  the  Ninth  Con¬ 
gress,  Senator  Baldwin  was  elected  to 
ninety-one  committees,  or  14  percent  of  the 
total  number,  while  the  majority  of  his  col¬ 
leagues  served  on  fewer  than  eighteen.  By 
the  Thirteenth  Congress,  the  last  before  the 
creation  of  standing  committees,  the  range 
had  been  reduced  considerably.  Senator 
Rufus  King  served  on  the  most  committees, 
nineteen,  while  the  majority  of  senators 
served  on  fewer  than  eight  committees.14 

When  the  Jeffersonian  Republicans  won 
control  of  the  Senate  for  the  first  time  in 


During  one  Congress,  Senator  Abraham  Baldwin 
served  on  ninety-one  committees.  Library  of  Congress 

1801,  they  continued  the  system  of  ad  hoc 
committees,  although  they  instituted  some 
changes.  Early  in  the  Seventh  Congress,  Sen¬ 
ator  John  Breckinridge  of  Kentucky,  one  of 
the  Jeffersonian  floor  leaders,  gave  notice 
that  he  would  introduce  a  resolution  to 
repeal  the  Judiciary  Act  of  1801,  the  first  pri¬ 
ority  of  the  new  majority  and  a  major  re¬ 
quest  of  President  Jefferson's  State  of  the 
Union  message.  Breckinridge  announced 
that  he  was  prepared  to  offer  his  sentiments 
on  the  subject  immediately,  if  his  colleagues 
had  no  objection.  Federalist  Senator  Uriah 
Tracy  of  Connecticut  immediately  rose  to  his 
feet  to  observe  that  the  custom  until  then 
had  been  for  the  Senate  to  refer  each  portion 
of  the  president's  annual  message  to  a  sepa¬ 
rate  special  committee,  which  would  then 
prepare  a  report  so  that  "the  minds  of  the 
House  would  be  drawn  more  precisely  to  the 
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points  involved  in  it,  than  could  be  expected 
from  a  resolution  so  loose  as  the  present, 
which  could  only  give  rise  to  verbal  discus¬ 
sions."  Senator  Stevens  Mason  of  Virginia 
disagreed  with  Tracy.  According  to  the 
Annals  of  Congress:  "He  believed  the  mode, 
now  pursued,  was  perfectly  correct,  and  con¬ 
formable  to  a  principle  adopted  this  session, 
that  the  Senate  was  to  be  considered  as  in  a 
committee  of  the  whole  on  the  President's 
Message,  whenever  taken  up.  Nor  did  he 
discern  the  necessity,  in  a  body  so  select  as 
this,  of  referring  each  subject  to  a  select 
committee."  15 

Thus,  while  the  House  continued  to  refer 
separate  portions  of  the  president's  message 
to  separate  committees,  the  Senate  took  up 
the  message  as  in  the  Committee  of  the 
Whole.  The  Senate  debated  Breckinridge's 
resolution  for  six  days,  with  some  sixteen 
members  speaking,  indicating  that  the  new 
procedure  did  not  hamper  debate  on  the 
issue.  As  Alex  B.  Lacy,  Jr.,  wrote  in  his  doc¬ 
toral  dissertation,  "Jefferson  and  Congress: 
Congressional  Method  and  Politics,"  "It  can 
be  said  to  the  credit  of  the  Republicans  that 
during  the  Jefferson  Administrations  they 
never  used  their  majority  in  either  house  to 
shut  off  debate  unless  the  Federalists  were 
pursuing  dilatory  tactics."  16 

Federalist  Senator  Jonathan  Dayton  of 
New  Jersey  moved  to  have  the  Judiciary  Act 
repeal  sent  to  a  select  committee  to  see  if 
some  compromise  could  be  reached.  The  Re¬ 
publicans  anticipated  a  victory,  but  the  vote 
on  Dayton's  measure  was  15  to  15,  and  Vice 
President  Aaron  Burr,  a  close  friend  of  Day¬ 
ton's,  broke  the  tie  in  favor  of  referring  the 
resolution  to  committee.  In  the  jockeying  to 
create  a  favorable  committee.  Professor  Lacy 
noted:  "The  Senate  broke  one  of  its  most 
rigid  customs.  ...  It  was  customary  to  place 
the  original  mover  of  a  measure  on  any  com¬ 
mittee  considering  that  measure.  Usually, 
this  member  would  serve  as  chairman  of  the 


committee.  Breckinridge  missed  election  to 
the  committee  by  one  vote."  17  The  Republi¬ 
cans  were  saved  from  embarrassment  when 
an  absent  senator  returned  to  the  capital, 
giving  them  a  sufficient  majority  to  dis¬ 
charge  the  resolution  from  the  select  com¬ 
mittee.  Breckinridge  argued  against  the  com¬ 
mittee  on  the  grounds  that  the  question  was 
a  matter  of  principle:  whether  the  Judiciary 
Act  should  be  repealed  or  not.  Questions  of 
principle,  said  Breckinridge,  should  be  decid¬ 
ed  by  the  Senate  as  a  whole.  "A  committee 
cannot,  and  ought  not  to  settle  principles. 
On  the  floor  of  this  House  alone  ought  prin¬ 
ciples,  furnishing  the  ground-work  of  legis¬ 
lation,  to  be  originated  and  settled.  De¬ 
tails  only  are  proper  from  your  select 
committees."  18 

While  the  Senate  was  considering  Jeffer¬ 
son's  annual  message  as  in  a  Committee  of 
the  Whole,  it  was  changing  its  traditional 
practice  by  considering  presidential  nomina¬ 
tions  through  select  committees.  At  first, 
only  controversial  nominations  went  to  com¬ 
mittee,  and,  in  the  first  session  of  the  Sev¬ 
enth  Congress,  only  eight  were  so  referred. 
But  by  the  Tenth  Congress,  the  Senate  rou¬ 
tinely  began  to  refer  nominations  to  commit¬ 
tees.  In  1801-1802,  three  committees  consid¬ 
ered  a  total  of  eight  nominations,  while,  in 
1807-1808,  four  committees  considered  sev¬ 
eral  hundred  nominations. 1 9 

Committee  meetings  in  the  early  years  of 
the  Senate  bore  some  similarities  to  commit¬ 
tee  meetings  today,  but  in  other  ways  they 
differed.  Committees  met  before  and  after, 
but  not  during,  sessions  of  the  Senate.  Sena¬ 
tors  could  attend  meetings  of  committees  of 
which  they  were  not  members,  although,  of 
course,  they  could  not  vote  in  them.  Occa¬ 
sionally,  a  committee  would  hear  testimony 
from  witnesses,  but  this  was  quite  rare.  For 
instance,  Secretary  of  State  Thomas  Jefferson 
appeared  before  one  Senate  committee  to 
discuss  President  Washington's  diplomatic 
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nominations.  No  transcript  of  this  or  any 
other  committee  hearing  was  made  at  that 
time,  nor,  indeed,  would  any  be  made  until 
well  into  the  nineteenth  century.  Instead,  the 
Senate  would  use  the  official  report  of  the 
committee  in  its  deliberation  over  legislation, 
nominations,  and  treaties.20 

Mr.  President,  although  no  transcripts  of 
these  early  committee  meetings  were  kept, 
we  are  fortunate  to  have  some  fascinating 
inside  glimpses  of  committee  workings  from 
the  diaries  of  senators.  These  diaries  are  all 
the  more  important  because  of  the  sparse¬ 
ness  of  the  Annals  of  Congress,  which  were  pre¬ 
pared  after  the  fact,  from  newspaper  ac¬ 
counts  and  other  contemporary  sources.  Let 
me  give  a  graphic  example  from  the  diary  of 
Massachusetts  Senator  John  Quincy  Adams. 
The  Annals  of  Congress  report  that,  on 
October  27, 1807,  President  Jefferson  sent  to 
Congress  his  annual  message,  which  was  de¬ 
voted  in  large  part  to  British  naval  aggres¬ 
sions  against  the  United  States.  The  next 
day.  Senator  Adams  moved, 

That  so  much  of  the  President's  Message  as  relates  to 
the  recent  outrages  committed  by  British  armed  vessels 
within  the  jurisdiction,  and  in  the  waters  of  the  United 
States,  and  to  the  Legislative  provisions  which  may  be 
expedient  as  resulting  from  them,  be  referred  to  a  select 
committee,  with  leave  to  report  by  bill  or  otherwise.21 

On  October  30,  the  Senate  appointed  a 
five-member  committee  composed  of 
Adams,  Samuel  Smith  of  Maryland,  John 
Milledge  of  Georgia,  Samuel  Mitchill  of  New 
York,  and  Joseph  Anderson  of  Tennessee. 
Then,  a  few  days  later,  on  November  4,  Sen¬ 
ator  Stephen  Bradley  of  Vermont  introduced 
a  similar  resolution  calling  for  the  appoint¬ 
ment  of  another  select  committee. 

Resolved,  that  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  further  and  more  effec¬ 
tual  provisions  are  necessary  in  addition  to  the  act,  en¬ 
titled  "An  act  for  the  more  effectual  preservation  of 
peace  in  the  ports  and  harbors  of  the  United  States,  and 


in  the  waters  under  their  jurisdiction;"  with  leave  to 
report  by  bill  or  otherwise.22 

On  November  9,  Bradley's  resolution  was 
referred  to  the  already  appointed  committee 
of  five,  but  Senator  Bradley  and  Senator 
Thomas  Sumter  of  South  Carolina  were 
added  to  the  committee.  The  Annals  contain 
no  more  on  the  subject  until  November  24, 
when  Senator  Adams  reported  for  the  com¬ 
mittee  its  bill  relating  to  British  aggressions 
and  harbor  defense.  On  November  26,  the 
Senate  debated  the  bill  and  "after  progress, 
adjourned."  The  Senate  never  voted  on  the 
committee's  report.23 

Now,  by  contrast  to  this  rather  thin  and 
uninformative  official  version,  let  me  read 
from  the  diary  of  John  Quincy  Adams  con¬ 
cerning  the  same  events.  Adams  wrote: 

November  20,  1807.  The  sub-committee  on  aggres¬ 
sions  met,  and  [Stephen]  Bradley  presented  a  bill 
which  he  has  drawn  under  the  vote  of  the  general  com¬ 
mittee,  which  I  took  home  with  me  to  examine  and 
modify.  I  employed  the  evening  in  that  work;  but  Mr. 
[Joseph]  Anderson,  who  voted  against  me  on  the  ques¬ 
tion,  requested  me  this  day  to  renew  it — and  told  me 
that  on  further  reflection  he  was  convinced  my  project 
was  the  best.  Mitch [i]ll  told  me  that  he  voted  with 
Bradley  only  to  keep  him  in  good  humor,  and  to  pledge 
him  in  support  of  a  plan  upon  the  idea  that  it  was  his 
own;  and  Mr.  [John]  Milledge  urged  me  with  some 
anxiety  to  renew  the  question  upon  my  section;  which, 
however,  I  shall  decline.  .  .  . 

November  23.  Met  the  sub-committee  this  morning 
at  ten.  Mr.  Bradley  had  two  or  three  additional  sections 
to  offer,  which,  with  modifications,  were  agreed  to,  as 
was  my  bill,  and  all  to  be  reported  to  the  committee  of 
seven.  The  Senate  then  sat.  .  .  .  Adjourned  before  one. 
Committee  of  seven  met,  discussed  the  bill  of  the  sub¬ 
committee,  and,  with  some  alterations,  ordered  me  to 
report  it.  I  gave  it  accordingly  to  the  clerks,  to  be  copied 
by  tomorrow  morning. 

Through  the  whole  of  this  transaction  I  have  had 
some  difficulty  to  steer  my  way.  I  moved  the  first  reso¬ 
lution,  which  has  issued  in  this  bill,  the  day  after  the 
President's  message  at  the  commencement  of  the  ses¬ 
sion,  merely  to  put  the  Senate  upon  some  work.  For  I 
knew  they  would  otherwise  do  nothing  but  what 
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In  1807,  Senator  John  Quincy  Adams  recorded  in  his  diary  the  political  maneuverings  within  a  committee  he 
chaired.  Adams  appears  here,  thirty-six  years  later,  in  a  daguerreotype  taken  during  his  service  in  the  House  of 
Representatives.  Metropolitan  Museum  of  Art 
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should  come  from  the  House.  I  was  obliged  to  leave  it 
three  or  four  days  for  consideration,  and  when  the 
committee  was  appointed  I  was  made  its  chairman.  But 
Bradley  not  happening  to  be  on  the  committee  (though 
of  five)  immediately  felt  his  pride  piqued,  and  he  de¬ 
termined  to  take  the  business  out  of  my  hands;  so  that, 
some  days  after,  he  moved  for  a  new  committee,  sub¬ 
stantially  upon  the  same  subject,  though  varied  in 
form  (a  practice  often  used  when  the  chairman  of  a 
committee  of  importance  happens  to  be  a  federalist), 
and  he  took  an  opportunity  to  move  this  resolution 
when  I  was  not  in  the  House.  From  the  moment  it  was 
made  I  saw  its  motive  and  object,  but  I  saw  that  to 
attempt  resistance  against  it  was  vain.  So  perfectly 
similar  was  it  to  my  resolution  in  substance  that  it  was 
noticed  by  a  number  of  members,  and  he  finally  pro¬ 
fessed  that  he  meant  its  reference  to  the  same  commit¬ 
tee.  I  then  moved  the  addition  of  two  members  to  the 
committee,  that  he  might  be  one  of  the  number.  When 
the  committee  met,  he  opposed  the  first  principle  upon 
which  I  wished  the  bill  to  be  formed,  and  prevailed.  He 
then  proposed  successively  his  own  measures,  most  of 
which  were  adopted;  and  eventually  I  did  scarcely  any 
thing  more  than  draw  the  bill.  Even  this,  however,  he 
has  violently  contested;  and  having  drawn  a  mere  pro¬ 
viso,  upon  the  same  principle  in  substance  as  one 
which  I  had  drawn,  and  the  committee  having  given 
the  preference  to  mine,  he  broke  into  a  passion,  and 
told  them  he  would  vote  against  the  whole  bill,  and 
would  not  vote  upon  any  of  the  subsequent  sections.  I 
believe  his  purpose  is  to  defeat  the  whole;  and  he  has 
introduced  some  sections  which  he  knows  will  be  vio¬ 
lently  opposed,  with  the  intention  that  they  shall  first 
fail,  and  then  he  will  fly  from  the  whole  with  great 
disgust  at  the  want  of  energy  in  the  Government.  .  .  . 

November  26.  .  .  .  The  bill  I  had  reported  was  taken 
up  in  committee  of  the  whole.  Bradley  renewed  his 
attack  upon  the  proviso;  Mr.  [James]  Hillhouse  and 
Mr.  [Timothy]  Pickering  immediately  sided  with  him, 
and  a  debate  of  two  hours  ensued  upon  a  few  words 
which  he  moved  to  strike  out.  On  the  question  taken, 
it  was  decided  the  words  should  stand — fifteen  to 
fourteen.  Mr.  [John]  Pope  then  moved  to  strike  out  the 
whole  section,  upon  which  a  second  debate  arose  as 
warm  and  as  long  as  the  first.  It  was  finally  closed  by  a 
motion  to  adjourn,  which  was  agreed  to.  Bradley  sup¬ 
ported  Pope's  motion,  with  a  view  to  have  the  bill  re¬ 
committed,  with  instructions  simply  to  continue  the  act 
of  3d  of  March,  1805,  and  then  add  his  new  proposi¬ 
tions  to  it.  His  ultimate  object  is  to  defeat  the  whole 
bill.  .  .  .  The  majority  of  the  Senate,  at  the  end  of  this 
day's  debate,  obviously  wished  for  delay — procrasti¬ 
nation;  and  I  shall  not  hurry  them  on — they  shall  take 


their  own  time.  The  bill  itself,  as  it  stands,  is  no  favor¬ 
ite  of  mine,  and  I  shall  not  be  much  concerned  at  the 
fate  which  awaits  it.24 

Mr.  President,  the  diary  of  John  Quincy 
Adams  has  obviously  left  us  a  far  richer  ac¬ 
count  of  this  incident  than  did  the  Annals  of 
Congress.  The  two-hour  debate  on  November 
26,  to  which  Senator  Adams  referred,  is  con¬ 
tained  in  exactly  six  lines  in  the  Annals , 
merely  noting  that  the  Committee  of  the 
Whole  took  up  the  second  reading  of  the  bill, 
and  that  “after  progress"  the  Senate  ad¬ 
journed  without  voting.  Not  only  does 
Adams7  diary  tell  us  the  story  behind  this 
debate,  but  it  also  reveals  the  apparently 
common  practice  of  creating  a  second  com¬ 
mittee  as  a  means  of  removing  an  unpopular 
or  minority  party  chairman. 

The  increasing  business  of  the  committees, 
particularly  in  the  handling  of  nominations, 
the  pressing  needs  of  national  defense  during 
the  War  of  1812,  and  the  growing  institu¬ 
tional  needs  of  a  body  that  was  now  over  a 
quarter-century  old,  all  pushed  the  Senate 
toward  the  creation  of  standing  committees 
in  1816.  Until  that  year,  as  I  have  mentioned, 
the  Senate  had  appointed  only  four  standing 
committees,  all  of  which  dealt  with  house¬ 
keeping  functions.  They  were:  the  Joint 
Committee  on  Enrolled  Bills  in  1789,  the 
Joint  Committee  on  the  Library  in  1806,  the 
Joint  Committee  on  Engrossed  Bills  in  1806, 
and  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate  in 
1807. 2  5  The  current  Senate  Committee  on 
Rules  and  Administration  may  be  seen  as  a 
successor  to  these  first  standing  committees. 

By  contrast,  the  House  of  Representatives 
had  appointed  several  standing  committees, 
with  both  housekeeping  and  legislative 
functions,  during  the  years  prior  to  1816. 
These  included  Enrolled  Bills  in  1789;  Com¬ 
merce  and  Manufactures,  and  Ways  and 
Means  in  1795;  Public  Lands  in  1805;  Post 
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In  1816,  the  Senate  adopted  a  motion  by  James 
Barbour  to  create  its  first  permanent  legislative 
committees.  Library  of  Congress 


Office,  and  District  of  Columbia  in  1808;  Ju¬ 
diciary,  and  Pensions  in  1813;  and  Expendi¬ 
tures  in  Executive  Departments  in  1816.  The 
House  acted  first  because  it  was  so  large  that 
it  could  not  function  effectively  as  a  Com¬ 
mittee  of  the  Whole  the  way  the  Senate  did. 
In  addition,  Republican  representatives 
wanted  to  establish  the  House's  legislative 
independence  from  the  Federalist  executive 
departments.  The  Jeffersonians  opposed 
Treasury  Secretary  Alexander  Hamilton's 
plan  to  have  legislative  proposals  referred 
first  to  executive  agencies  rather  than  to 
congressional  committees.  Then,  during  the 
Republican-controlled  Third  Congress,  from 
1793  to  1795,  Hamilton  resigned  as  secretary 
of  the  treasury,  and  the  House  created  its 
Ways  and  Means  Committee.  As  Professor 
George  Goodwin  has  written,  "These  steps 
put  an  end  to  a  tendency  that  could  have 
moved  the  country  in  the  direction  of  British 
cabinet  government."  26 

By  the  end  of  the  War  of  1812,  the  stage 
was  set  for  the  Senate  to  consider  establish¬ 
ing  its  own  system  of  standing  committees. 
Meeting  in  temporary  quarters — because  the 
Capitol  Building  itself  was  under  repair  for 
damages  which  the  British  troops  had  in¬ 
flicted  upon  it  during  the  war — members  of 
the  Senate  were  most  likely  concerned  about 
the  permanency,  continuity,  and  stability  of 
governmental  processes.  Perhaps  struggling 
with  the  issues  of  the  war  made  members  re¬ 
alize  the  need  for  greater  expertise  and  a 
more  specialized  review  of  legislation.  In  ad¬ 
dition,  from  the  constant  movement  of  rep¬ 
resentatives  to  the  Senate,  we  may  assume 
that  former  House  members  brought  with 
them  a  preference  for  standing  committee 
assignments.  During  the  first  session  of  the 
Fourteenth  Congress,  meeting  in  December 
1815,  the  Senate  appointed  a  series  of  select 
committees  to  report  on  various  portions  of 
the  president's  State  of  the  Union  message. 
Instead  of  allowing  these  select  committees 


to  disband  after  they  had  completed  their 
immediate  work,  the  Senate  utilized  the 
same  committees  for  other  business  during 
the  session.  The  select  committee  on  finance, 
for  example,  which  dealt  with  matters  of  fi¬ 
nances  and  currency  in  the  president's  mes¬ 
sage,  also  handled  the  two  most  important 
issues  of  that  session  of  Congress,  the  Tariff 
of  1816  and  the  rechartering  of  the  national 
bank.27 

During  the  second  session  of  the  Four¬ 
teenth  Congress,  meeting  in  December  1816, 
Senator  Nathan  Sanford  of  New  York  moved 
to  have  the  president's  annual  message 
broken  into  its  component  parts  and  distrib¬ 
uted  to  select  committees  for  consideration, 
as  was  the  usual  practice.  On  December  5, 
Senator  James  Barbour  of  Virginia  moved 
that  the  Senate,  instead,  create  eleven  stand¬ 
ing  committees:  Foreign  Relations,  Ways  and 
Means,  Commerce  and  Manufactures,  Mili¬ 
tary  Affairs,  Militia,  Naval  Affairs,  Public 
Lands,  Claims,  Judiciary,  Post  Office  and 


[  217  ] 


Post  Roads,  and  Pensions.  On  Tuesday,  De¬ 
cember  10,  1816,  the  Senate  adopted  Bar¬ 
bour's  motion,  although  it  changed  the  name 
of  Ways  and  Means  to  Finance,  a  title  it  had 
used  for  such  select  committees  in  the  past. 
By  Friday  of  that  week,  the  first  appoint¬ 
ments  to  standing  committees  were  an¬ 
nounced.  Five  members  were  appointed  to 
each  committee,  with  the  exception  of  Com¬ 
merce  and  Judiciary,  each  of  which  began 
with  four  members.  On  that  same  day,  the 
president's  message  was  referred  to  the  ap¬ 
propriate  standing  committees,  their  first  of¬ 
ficial  business.  Also  on  that  day,  five  select 
committees  were  appointed  to  consider 
issues  raised  by  the  president's  message  that 
did  not  fall  within  any  of  the  standing  com¬ 
mittees'  jurisdiction:  weights  and  measures, 
a  national  university,  roads  and  canals,  the 
slave  trade,  and  the  creation  of  a  new  execu¬ 
tive  department.  On  December  18,  a  com¬ 
mittee  on  the  District  of  Columbia  was 
created.28 

The  appointment  of  standing  committees 
permitted  the  Senate  to  assign  long-term 
studies  and  investigations  to  committees,  in 
addition  to  regular  legislative  duties.  For  in¬ 
stance,  the  Commerce  Committee's  first  as¬ 
signments  consisted  largely  of  compiling  sta¬ 
tistical  reports  and  conducting  investigations 
required  by  the  Senate  on  harbor  improve¬ 
ments,  foreign  trade,  canal  construction,  and 
shipping  regulations.  Standing  committees 
also  spent  much  of  their  time  handling  presi¬ 
dential  nominations  and  petitions  from 
citizens.29 

The  significance  of  the  change  from  ad  hoc 
to  permanent  committees  was  perhaps  little 
realized  at  the  time.  Walter  Kravitz,  a  Library 
of  Congress  specialist  in  American  govern¬ 
ment,  observed,  however,  that  the  Senate's 
creation  of  standing  committees  was  "a  deci¬ 
sive  moment  in  the  institution's  history," 
producing  "an  environment  which  eventual¬ 
ly  fostered  profound  changes  in  the  cham¬ 


ber's  working  habits,  floor  practices  and 
structure  of  internal  authority."  It  is  likely, 
of  course,  that  such  changes  would  have 
come  about  in  any  event,  due  to  the  rapid 
increase  in  the  number  of  senators  and  the 
mounting  demands  of  a  nation  that  was 
swiftly  spanning  the  continent.  The  sheer 
mass  and  complexity  of  the  Senate's  growing 
responsibilities  required  a  division  of  labor 
and  specialization  impossible  of  attainment 
within  the  four  walls  of  the  chamber  itself. 
With  regard  to  the  changed  "structure  of  in¬ 
ternal  authority"  suggested  by  Kravitz,  there 
can  be  no  doubt,  for  "instead  of  the  Senate 
telling  its  committees  what  to  put  into  legis¬ 
lation,"  as  it  did  in  the  years  prior  to  estab¬ 
lishment  of  the  standing  committee  system, 
"the  committees  assumed  the  prerogative  of 
determining  which  substantive  provisions 
the  Senate  should  consider,"  and  they 
became  "policy-making  bodies  instead  of 
merely  technical  aids  to  the  chamber." 
Whereas  the  Senate  formerly  set  the  agenda, 
the  committees  came  to  be,  "in  effect  .  .  . 
the  Senate's  agenda-maker."  30 

It  is  interesting  to  note  that,  in  creating 
standing  committees,  members  of  the  major¬ 
ity  party  did  not  appropriate  all  of  the  chair¬ 
manships  to  themselves.  In  1816,  the  mori¬ 
bund  Federalist  party  held  the  chairmanship 
of  the  Commerce  and  Manufactures  Com¬ 
mittee  and  had  a  majority  of  members  on  Fi¬ 
nance.31  Since  the  Senate  as  a  whole  elected 
members  of  each  committee,  and  the 
member  with  the  most  votes  became  chair¬ 
man,  this  nonpartisanship  lingered  on 
through  the  mid-1830's,  when  growing  party 
spirit  and  factionalism  finally  made  majority 
party  leadership  of  committees  the  standard 
rule  in  the  1840's. 

Members  of  the  Senate  found  the  ballot¬ 
ing  for  committee  membership  at  the  begin¬ 
ning  of  each  Congress  an  increasingly  unap¬ 
pealing  system.  There  was  both  an  element 
of  humiliation  in  the  possibility  of  being 
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turned  down  for  a  committee  position  by 
one's  colleagues  in  the  Senate,  and  also  an 
annoyance  with  the  tedious  and  time- 
consuming  system  of  balloting.  In  1823,  Sen¬ 
ators  John  Eaton  and  Andrew  Jackson  of 
Tennessee  pressed  the  Senate  to  elect  chair¬ 
men  of  five  leading  committees  and  then 
have  the  chairmen  appoint  all  remaining 
committee  members.  This  plan,  however, 
lost  to  a  proposal  by  Senator  Barbour,  the 
original  author  of  the  standing  committee 
system,  to  have  the  presiding  officer — either 
the  vice  president  or  president  pro  tem¬ 
pore — appoint  all  committee  members.  Until 
1845,  this  system,  interspersed  with  attempts 
to  revive  the  balloting  system,  set  the  course 
for  Senate  committee  memberships. 


During  the  Mexican  War,  the  system  was 
finally  changed.  By  a  margin  of  one  vote,  in 
December  1846,  the  Senate  removed  from 
the  presiding  officer  the  power  to  appoint 
committee  members.  During  the  debate, 
Senator  Willie  Mangum,  the  Whig  leader, 
accused  the  Democratic  caucus  of  having 
prepared  a  "list  made  out  and  decided  on  by 
a  meeting  of  members  of  this  body  belonging 
to  a  particular  party."  This  was  obviously 
what  had  been  done,  for  when  the  Senate 
voted  for  committee  chairmen  they  were  se¬ 
lected  by  a  strict  party  vote.  By  the  following 
year,  it  had  become  the  accepted  practice  for 
the  members  of  each  party,  through  their  re¬ 
spective  caucuses,  to  name  their  party  mem¬ 
bers  to  the  standing  committees.32 
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Committees,  1845-1900 


August  1,  1983* 

Mr.  President,  those  who  love  this  mag¬ 
nificent  Capitol  Building  and  who  are  fasci¬ 
nated  by  its  history — architectural  and  artis¬ 
tic  as  well  as  political — would  find  great 
pleasure  and  edification  in  reading  Glenn 
Brown's  two- volume  History  of  the  United  States 
Capitol. 1  Published  in  1900  and  1902  as 
Senate  documents,  these  handsome  portfolio 
volumes  present  the  creation  and  evolution 
of  the  Capitol,  with  lavish  use  of  architectur¬ 
al  drawings  and  photographs.  Volume  two 
contains  four  remarkable  photographs  of  the 
interiors  of  Senate  committee  rooms  at  the 
turn  of  the  century.  Although  taken  over 
eighty  years  ago,  these  pictures  will  be  in¬ 
stantly  familiar  to  those  of  us  who  frequent 
the  same  rooms  today.  Yet,  while  the  Bru- 
midi  frescoes  and  Minton  tiles  remain  the 
same,  a  second  look  at  these  committee  room 
photographs  reveals  many  differences. 

Take,  for  example,  the  photograph  of  the 
room  used  by  the  Naval  Affairs  and  Philip¬ 
pines  committees.2  The  very  titles  of  these 
committees,  which  shared  the  same  room, 
date  the  picture.  Philippine  affairs  became  a 
subject  worthy  of  a  standing  committee's  at¬ 
tention  after  the  war  of  1898,  the  Spanish- 
American  War,  when  the  United  States  ac¬ 
quired  the  Philippine  Islands.  In  1945,  the 
Philippines  received  their  independence,  and 
shortly  after  that,  the  Naval  Affairs  Com¬ 
mittee  also  ceased  to  exist  as  a  separate 
entity,  being  merged  into  what  is  now  the 
Armed  Services  Committee.  In  1900,  at  the 
time  this  photograph  was  made,  the  Naval 
Affairs  and  Philippines  committees  occupied 
what  is  now  numbered  room  S-127  on  the 
ground  floor  of  the  Capitol.  Countless  visi¬ 
tors  to  the  Capitol  in  recent  years  have 

*  Revised  March  1989 


stopped  to  marvel  at  this  beautiful  room, 
which  is  visible  to  the  public  via  a  glass  pan¬ 
eled  door. 

In  S-127,  we  find  Constantino  Brumidi's 
earliest  ceiling  and  wall  designs  on  the 
Senate  side  of  the  Capitol.  Brumidi  was  hired 
in  1855  by  Montgomery  C.  Meigs,  superin¬ 
tendent  of  construction  for  the  Capitol  ex¬ 
tensions,  who  encouraged  him  to  produce 
classical  themes  appropriate  for  a  naval  af¬ 
fairs  committee  room.  When  the  room  was 
opened  in  1858,  a  sign  informed  visitors, 
"The  decorative  paintings  of  this  room  are  a 
specimen  of  the  manner  in  which  ancient 
Greeks  and  Romans  ornamented  their  splen¬ 
did  buildings,  some  of  which  are  still  extant 
in  the  precious  monuments  of  Pompeii  and 
the  baths  of  Titus."  Indeed,  looking  around 
this  room,  which  has  been  beautifully  re¬ 
stored  by  the  Senate  Appropriations  Com¬ 
mittee,  its  occupant  since  1911,  we  can  find 
the  Indian  goddess  America,  adorned  by  a 
crown  of  stars;  Neptune,  Lord  and  Ruler  of 
the  Sea;  Nereus,  known  as  the  Old  Man  of 
the  Sea  whose  fifty  beautiful  daughters 
became  sea  nymphs;  and  assorted  other  gods 
and  goddesses  identified  with  the  sea.3 
These  frescoes  are  even  more  visible  today 
than  they  were  eighty  years  ago,  since,  in 
those  days,  the  committee  room  was  crowd¬ 
ed  with  bookcases,  screens,  and  other  room 
dividers.  The  old  gas  chandeliers  pictured  in 
the  turn-of-the-century  photograph  were 
replaced  during  the  early  twentieth  century 
by  large  crystal  chandeliers,  modeled  after 
those  which  hung  in  the  White  House.  The 
Minton  tiles  have  been  carpeted  over,  to 
reduce  the  noise  level.  The  committee  table, 
which  seated  about  nine,  has  been  replaced 


[  220  ] 


In  1900,  the  Philippines  and  Naval  Affairs  committees  met  in  room  S-127  in  the  Capitol,  now  part  of  the  Appro¬ 
priations  Committee  suite.  Glenn  Brown,  History  of  the  United  States  Capitol 


with  one  large  enough  to  seat  the  twenty- 
nine  members  of  the  Appropriations  Com¬ 
mittee  today. 

Room  S-128,  also  assigned  to  the  Senate 
Appropriations  Committee  in  1911,  was 
originally  occupied  by  the  Committee  on 
Military  Affairs  and  the  Militia,  and  the  re¬ 
sponsibility  for  the  decorations  had  again 
been  placed  in  the  talented  hands  of  Bru- 
midi.  A  voucher  dated  October  19,  1871, 
records  the  payment  to  Brumidi  “for  paint¬ 
ing  in  fresco  three  panels  in  Committee 
Room  on  Military  Affairs  .  .  .  Washington 


at  Valley  Forge,  Storming  of  Stony  Point, 
Boston  Massacre,  @  $1000  each."  Other 
scenes  from  the  American  Revolution  are 
also  depicted.4 

Room  S-129  was  combined  with  S-128 
and  S-127  in  1911  to  form  a  three-room  suite 
for  the  Committee  on  Appropriations,  which 
today  occupies  six  rooms  that  span  the  entire 
west  side  of  the  north  wing.  Senate  records 
of  the  1850's  indicate  that  S-129  was  origi¬ 
nally  assigned  to  the  Committee  on  Indian 
Affairs,  with  several  other  committees 
taking  over  the  room  during  the  ensuing  dec- 


[  221  ] 


Constantino  Brumidi's  frescoes  adorn  the  walls  and  ceiling  of  room  S-128,  shown  here  as  it  appeared  in  1900. 

Glenn  Brown,  History  of  the  United  States  Capitol 


ades  prior  to  1911. 5  Rooms  S-126,  S-130,  and 
S-131  were  assigned  to  the  Appropriations 
Committee  in  1950. 

A  visitor  wandering  about  a  nineteenth- 
century  committee  room  would  find  a  roll¬ 
top,  pigeonhole  desk,  overstuffed  leather 
chairs,  a  chaise  longue,  and  carved  side¬ 
boards.  Bookcases  would  cover  the  walls, 
and  the  tables  would  be  cluttered  with 
papers.  These  rooms  had  the  appearance  of  a 
men's  club,  and,  looking  at  these  photo¬ 
graphs,  one  can  almost  smell  the  cigar  smoke 
that  must  have  hung  in  the  air. 

Writing  in  1898,  in  his  study  of  congres¬ 
sional  committees,  Lauros  McConachie 
imagined  how  one  of  the  Founding  Fathers 


might  have  reacted  to  a  committee  room  of 
that  era. 

He  would  wonder  at  the  silk  gloves,  the  cork-screws, 
the  quinine  pills;  he  would  shake  his  head  over  the 
Turkish  rockers,  the  Smyrna  and  Axminster  rugs,  the 
antique  oak  French  bevel  mirrors.  But  the  American  of 
twentieth  century  aspirations,  though  today  his  pock¬ 
ets  be  empty  as  he  treads  Washington's  beautiful  halls, 
though  he  sees  reflected  in  their  golden  domes  the 
stintings  of  his  coffee  and  sugar,  rather  condones  and 
forgives  it  all  in  the  proud  sense  that  anything  less 
were  not  worthy  of  a  nation  so  rich  and  so  grand — his 
own  country.6 

The  committee  rooms  were  the  domain  of 
their  chairmen.  Indeed,  they  were  little  fief- 
doms.  Committees  functioned  differently  in 
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Sidney  Breese  in  1845  made  a  motion  that  the  presi¬ 
dent  of  the  Senate  be  given  charge  of  making  com¬ 
mittee  assignments.  Library  of  Congress 


the  late  nineteenth  century  from  the  way 
they  do  today.  There  were  few  formal  meet¬ 
ings  or  hearings.  Most  committee  staffs  con¬ 
sisted  of  only  one  clerk,  and  the  committee 
room  served  as  the  office,  the  only  office,  of 
the  chairman.  It  was  well  known  among  the 
senators  at  the  turn  of  the  century  that  Sena¬ 
tor  Nelson  Aldrich,  chairman  of  the  Finance 
Committee,  would  use  the  Finance  Commit¬ 
tee  room  for  his  afternoon  nap,  and  woe  be 
to  the  person  who  disturbed  this  powerful 
senator  during  his  repose.  Indeed,  some  com¬ 
mittees  apparently  existed  solely  to  give 
their  chairmen  a  room  in  the  Capitol  and  the 
use  of  space.  For  many  years,  the  Senate  kept 
alive  the  Committee  on  Revolutionary 
Claims — long  after  there  were  any  Revolu¬ 
tionary  War  claims  to  process — only  to  pro¬ 
vide  meeting  space  for  the  Senate  minority 
(and  for  the  most  part  this  meant  the  Demo¬ 
cratic  senators).  This  was  a  relatively  large 
and  conveniently  located  room  next  to  the 
first  floor  entrance  in  the  Senate  wing,  a 
room  currently  known  as  the  Family  Dining 
Room.7 

A  great  proliferation  of  Senate  committees 
occurred  during  the  last  half  of  the  nine¬ 
teenth  century.  In  1845,  there  were  twenty- 
three  committees;  by  1890,  there  were  fifty- 
five  standing  committees,  eight  select  com¬ 
mittees,  and  three  joint  committees.  Among 
those  committees  established  between  1845 
and  1890  are  such  familiar  names  as  Appro¬ 
priations,  Education  and  Labor  (now  Labor 
and  Human  Resources),  and  Rules  and  Ad¬ 
ministration.  There  were  also  many  others 
that  have  since  faded  into  history,  such  as 
Cuban  Relations,  Epidemic  Diseases,  Ex¬ 
penditures  of  Public  Money,  Geological 
Survey,  Pacific  Railroad,  Philippines,  Trans¬ 
portation  Routes  to  the  Seaboard,  and  Uni¬ 
versity  of  the  United  States.8 

During  this  period,  the  work  of  Senate 
committees  became  integral  to  the  legislative 
process  and  crucial  to  the  functioning  of  the 


federal  government.  As  I  noted  in  the  previ¬ 
ous  chapter,  the  Senate  in  1845  adopted  a 
system  by  which  the  party  caucuses  would 
name  their  party  members  to  the  standing 
committees. 

The  preeminence  of  the  party  organiza¬ 
tions  in  deciding  committee  assignments — a 
practice  which  continues  today — ended 
years  of  debate  over  the  subject.  At  first,  the 
Senate  as  a  whole  had  voted  for  the  members 
of  each  committee;  then  came  the  practice 
whereby  the  vice  president  or  president  pro 
tempore  appointed  senators  to  committees. 
Senator  Ambrose  Sevier,  a  Democrat  from 
Arkansas,  was  floor  leader  for  the  difficult 
birth  of  the  new  system  of  party  organiza¬ 
tion  assignments  in  December  1845.  Senator 
Sidney  Breese  of  Illinois  had  first  moved  that 
the  president  of  the  Senate  make  committee 
assignments,  but  this  motion  lost  by  one 
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vote  on  December  4.  Beginning  on  De¬ 
cember  9,  the  Senate  began  voting  on  the 
membership  of  each  committee.  This  was  a 
tedious,  troublesome  process  that  continued 
through  December  17.  In  some  cases,  posi¬ 
tions  on  committees  went  to  minority  mem¬ 
bers  by  a  plurality  rather  than  a  majority 
vote.  Motions  were  made  to  change  these 
positions,  and  the  names  of  committee  mem¬ 
bers  were  listed  in  "a  special  arrangement" — 
that  is,  distinguishing  majority  from  minori¬ 
ty  members — which  was  adopted  without 
dissent.  It  was  at  this  point  that  leaders  of 
the  two  parties  agreed  to  present  a  common 
list,  arranged  in  a  manner  acceptable  to  both 
the  majority  and  minority.9 

This  system  worked  well  so  long  as  there 
were  just  two  parties,  the  Whigs  and  the 
Democrats.  But,  after  the  Mexican  War,  the 
two-party  system  had  been  placed  in  jeop¬ 
ardy  due  to  growing  dissatisfaction  over  the 
slavery  issue.  In  1847,  Senator  John  P.  Hale,  a 
Free  Soiler  from  New  Hampshire,  refused  to 
associate  himself  with  either  party  caucus 
and  would  not  accept  the  insignificant  com¬ 
mittee  assignments  offered  him.  A  dis¬ 
gruntled  lone  member  is  hard  to  ignore  in  the 
Senate,  and  Hale  made  his  protest  known  by 
objecting  to  the  unanimous  consent  requests 
to  suspend  the  rules  and  elect  committee 
members  in  a  group.  Hale  argued  that  he  and 
Ohio  Senator  Salmon  P.  Chase  had  met  in 
caucus  and  now  constituted  a  third  party, 
which  should  be  consulted  in  making  com¬ 
mittee  assignments.  As  a  result  of  Hale's  pro¬ 
test,  Democratic  and  Whig  leaders  had  to 
return  to  the  tedious  process  of  electing  com¬ 
mittee  members  individually  by  ballot.  By 
December  1853,  however,  the  parties  had 
made  a  temporary  peace  with  the  independ¬ 
ents,  finding  places  for  them  on  several 
committees. 

By  the  mid-1850's,  the  Whig  party  was 
crumbling,  and  the  ranks  of  the  new  Repub¬ 
lican  and  American  (Know  Nothing)  parties 


were  swelling.  As  the  New  York  Times 
reported, 

the  committee  appointed  by  the  Democratic  caucus  of 
the  Senate  to  report  a  list  of  Senate  committees  to  be 
voted  for  by  the  body  have  concluded  that  the  Repub¬ 
licans  and  Know  Nothings  are  “healthy  organiza¬ 
tions,"  sufficient  at  least  to  justify  their  sharing  in  the 
labors  of  the  committee  room. 1 0 

When  the  Republican  party  superseded 
the  Whig  party,  its  sectional  nature  posed 
some  new  problems  for  committee  selection. 
Unlike  the  Democrats  and  Whigs,  which 
spanned  both  North  and  South,  the  Republi¬ 
cans  at  first  represented  only  northern  states. 
Thus,  with  committee  assignments  favoring 
the  majority  party,  a  disproportionate 
number  of  appointments  and  chairmanships 
went  to  southern  senators. 

At  the  opening  of  the  Thirty-fifth  Con¬ 
gress,  in  December  1857,  Senator  Hannibal 
Hamlin  objected  to  this  arrangement. 
Hamlin,  a  Maine  Democrat-tumed-Republi- 
can,  had  studied  the  resolution  assigning 
committee  seats  for  that  Congress  and  found 
it  "unequal,  unjust,  and  sectional."  At  that 
time,  there  were  sixty-two  members  of  the 
Senate,  thirty  from  slaveholding  states,  and 
thirty-two  from  nonslaveholding  states. 
There  were  126  committee  seats  available  for 
distribution  on  twenty-two  committees. 
Senator  Hamlin  argued  that  "as  the  repre¬ 
sentatives  of  equal  states,  we  are  entitled  to 
an  equal  representation  in  the  organization 
of  this  body."  In  fact,  the  slaveholding  states 
had  been  assigned  67  seats  to  59  for  the  free 
states.  Sixteen  of  the  twenty-two  committee 
chairmen  came  from  slaveholding  states.  The 
South  held  a  majority  on  thirteen  of  the 
committees.  The  nine  committees  on  which 
free-state  senators  constituted  the  majority 
included  such  relatively  unimportant  com¬ 
mittees  as  Enrolled  Bills,  and  Audit  and  Con¬ 
trol  of  the  Contingent  Expenses  of  the 
Senate. 
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James  Bayard  defended  the  committee  assignments 
made  by  the  Democrats  in  1857.  Library  of  Congress 


"Here  we  have  the  Committee  on  Foreign 
Relations,  that  shapes  and  directs  the  foreign 
policy  of  the  Government,"  said  Hamlin. 

We  have  the  Committee  on  Military  Affairs,  that 
looks  to  its  Army;  we  have  the  Committee  on  Naval 
Affairs,  that  has  charge  of  its  Navy;  we  have  a  Com¬ 
mittee  on  the  Judiciary,  which  gives  constructions  to 
laws  and  shapes  the  policy  (so  far  as  the  legislature 
may)  of  the  Government;  we  find  them  all  constituted 
of  a  majority  of  men  who  represent  the  slaveholding 
states. 

The  Committee  on  Commerce,  Hamlin 
pointed  out,  had  a  majority  of  southern 
members  and  no  representation  at  all  from 
the  Northwest  or  from  the  Great  Lakes 
region.  The  industrial  Northeast  was  in  the 
minority  on  the  Patents  Committee,  even 
though  that  section  produced  by  far  the 
greater  number  of  patent  applications.  "The 
majority  of  the  Senate,"  Hamlin  contended, 
"are  entitled  to  a  control  in  the  organiza¬ 
tion  of  the  committees.  But  it  is  this  sec¬ 
tional  manner  of  which  we  have  right  to 
complain." 

Other  Republicans  protested  that  the  Con¬ 
gressional  Globe  had  inaccurately  claimed  that 
"the  caucus  of  all  parties  in  the  Senate"  had 
agreed  to  the  list  of  committee  memberships. 
In  fact,  there  had  been  no  Republican  caucus. 
The  Democratic  caucus  had  met,  chosen  its 
own  members,  and  left  blanks  on  the  list  for 
the  Republicans  to  fill  in. 

Democratic  Senator  James  Bayard  of  Dela¬ 
ware  rose  to  respond  to  Hamlin's  accusa¬ 
tions.  "What  is  the  first  principle  that  enters 
into  the  organization  of  committees,  and 
always  must,  in  every  political  body?" 
Bayard  asked.  He  then  provided  the  answer 
to  his  own  question:  "The  political  party 
having  the  majority  will  necessarily  control 
all  the  committees  of  the  body,  because  they 
are  responsible,  as  a  party,  for  the  business  of 
the  body." 


There  was  no  deliberate  discrimination 
against  any  section,  Bayard  insisted.  The  dis¬ 
proportions  emerged  only  because  the  Re¬ 
publicans  were  a  sectional  party  and  because 
two-thirds  of  the  Democratic  senators  came 
from  the  South.  The  Democratic  majority 
had  continued  the  practice  of  not  displacing 
incumbent  members  of  committees,  in  order 
to  ensure  experience  and  continuity.  The 
Democrats  had  sought  the  best  qualified 
members  of  the  majority  to  fill  new  vacan¬ 
cies.  Other  than  that,  Bayard  saw  no  way  for 
the  majority  party  to  proceed. 

Other  Democrats  pointed  out  that  the  Re¬ 
publicans  had  followed  the  same  practices 
when  they  had  controlled  the  House  of  Rep¬ 
resentatives  during  the  Thirty-fourth  Con¬ 
gress.  Thus,  Hamlin's  objections  were  over¬ 
ruled  when  the  Senate  voted  30  to  19  to 
accept  the  committee  memberships  as  pre¬ 
sented  by  the  Democratic  caucus.1 1 
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Within  four  years,  the  political  situation 
had  reversed  itself  completely.  Following 
Lincoln's  election,  the  southern  states  seced¬ 
ed,  taking  with  them  the  greater  part  of  the 
Democratic  majority  in  the  Senate.  For  the 
first  time,  the  Republicans  controlled  this 
body,  and,  in  the  Civil  War  Senate,  they  se¬ 
lected  committee  members  who  were  just  as 
disproportionately  sectional,  because  now 
the  Northeast  and  Northwest  dominated  the 
committees.  We  can  be  sure  that  Hannibal 
Hamlin  watched  these  developments  with 
pleasure  from  his  new  vantage  point  as  vice 
president  under  Lincoln  and  president  of  the 
Senate. 

Now  it  was  time  for  the  Democrats  to 
complain.  In  March  1863,  Democratic  Sena¬ 
tor  Willard  Saulsbury  of  Delaware  insisted 
that  it  was  "nothing  but  justice  that  the  mi¬ 
nority  should  be  consulted  and  have  the 
privilege  of  selecting  their  members  upon  the 
committee."  12  Senator  Lazarus  Powell,  a 
Democrat  from  Kentucky,  recalled  that  the 
custom  had  been  for  the  majority  caucus  to 
make  a  list  assigning  its  members  to  commit¬ 
tees  and  to  leave  blanks  for  the  minority  to 
fill  in  their  own  members.  In  the  face  of 
these  protests.  Senator  John  P.  Hale,  now  a 
member  of  the  Republican  majority  and 
chairman  of  the  Committee  on  Naval  Af¬ 
fairs,  rose  to  respond.  "I  think  if  there  be  a 
member  here  who  has  a  right  to  speak  of  the 
experiences  of  being  in  a  minority  on  this 
floor,  I  am  that  man." 

Hale  recalled  that  he  had  been  omitted  al¬ 
together  from  the  committee  lists  at  first  and 
that  he  was  eventually  placed  "at  the  tail 
end"  of  the  Committee  on  Private  Land 
Claims.  "I  could  not  render  much  service"  on 
that  committee.  Hale  reported.  "A  good 
many  of  those  claims  were  found  to  rest  in 
old  Spanish  grants;  and,  not  being  entirely 
conversant  with  the  language,  I  had  to  trust 
to  other  agencies  to  find  out  what  was  in¬ 
tended.  But  I  want  to  say,  sir,  that  a  claim  to 


anything  of  this  sort  comes  with  an  ill  grace 
from  a  party  who  thus  ruled  the  Senate  when 
they  had  power."  13  In  a  sense.  Hale  was  re¬ 
minding  senators  to  be  careful  about  setting 
precedents  while  in  the  majority,  for  they 
surely  would  reap  them  when  they  became 
the  minority.  Thus,  as  the  southern  senators 
returned  at  the  war's  end  and  the  Democratic 
ranks  grew,  the  Republicans  saw  the  wisdom 
of  reestablishing  the  old  practice  of  allowing 
each  party  to  choose  its  own  committee 
members. 

The  late  nineteenth  century  was  also  a 
period  when  party  discipline  became  an  issue 
that  involved  the  Senate  committees.  Once  a 
member  was  assigned  to  a  committee,  he  re¬ 
mained  on  that  committee  unless  he  volun¬ 
tarily  withdrew,  rising  through  its  ranks  ac¬ 
cording  to  seniority. 

But,  as  the  parties  developed  and  attempt¬ 
ed  to  enforce  their  collective  will  on  individ¬ 
ual  members,  there  were  some  dramatic 
exceptions  to  the  seniority  rule.  Senator  Ste¬ 
phen  A.  Douglas  of  Illinois  was  removed  as 
chairman  of  the  Senate  Committee  on  Terri¬ 
tories  in  1858.  Douglas  had  broken  with 
President  James  Buchanan  over  the  organiza¬ 
tion  of  the  Kansas  territory.  As  the  gulf  be¬ 
tween  the  senator  and  the  president  wid¬ 
ened,  Douglas  found  himself  losing  control 
of  his  committee.  Although  he  was  reelected 
chairman  in  December  of  1857,  the  majority 
of  the  committee  was  stacked  with  Buchan¬ 
an  supporters.  After  Douglas'  reelection  in 
1858,  following  his  much  publicized  debates 
with  Abraham  Lincoln,  he  was  seen  as  an 
even  greater  threat  to  the  administration, 
and  a  concerted  effort  was  begun  to  remove 
him  from  the  chairmanship,  his  power  base 
in  the  Senate. 

When  the  Democratic  caucus  met  on  De¬ 
cember  9,  1858,  it  was  an  open  secret  in 
Washington  that  Douglas  would  be  dumped. 
As  a  result,  many  Democratic  members  boy¬ 
cotted  the  caucus  rather  than  engage  in  the 
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An  artist  depicted  a  House-Senate  conference  committee  at  the  turn  of  the  century. 

The  Century  Illustrated  Monthly  Magazine,  May  1902 


controversy.  Thirty-one  of  the  forty-four 
Democratic  senators  attended  the  caucus. 
Only  seven  of  those  who  attended  supported 
Douglas.  After  the  caucus  voted  to  remove 
the  Territories  chairman.  Senator  Robert 
Toombs  of  Georgia  stormed  out  of  the  meet¬ 
ing  calling  the  action  vindictive  and  unwor¬ 
thy  of  the  caucus.  But  the  demotion  of 
Douglas  did  not  have  its  desired  effect.  In¬ 
stead,  it  made  him  a  political  martyr.  When 
Douglas  returned  to  the  Senate  chamber  on 
January  10, 1859,  he  was  greeted  by  applause 
from  the  gallery  and  studied  coolness  from 
his  colleagues  on  the  floor.  And  in  1860, 
Douglas  received  the  Democratic  nomina¬ 
tion  for  president  (although  the  decision  of 
Southern  Democrats  to  nominate  their  own 
candidate,  John  C.  Breckinridge,  split  the 
party  and  ensured  Lincoln's  election).14 


Douglas  was  one  of  only  two  senators  ever 
to  be  removed  against  their  will  as  commit¬ 
tee  chairmen.  The  other  was  Charles 
Sumner,  who,  in  1871,  lost  his  chairmanship 
of  the  Foreign  Relations  Committee.  Like 
Douglas,  Sumner  has  been  a  prominent  sub¬ 
ject  of  my  speeches  on  Senate  history.  Enter¬ 
ing  the  Senate  as  a  Free  Soil  Democrat,  he 
switched  allegiance  to  the  new  Republican 
party  and  became  perhaps  the  best  known 
Senate  advocate  of  emancipation  and  civil 
rights  for  the  freedman.  When  the  Republi¬ 
cans  became  the  majority  party  in  the  Senate 
in  1861,  Sumner  assumed  the  chairmanship 
of  the  Foreign  Relations  Committee,  a  post 
he  held  for  the  next  decade,  exerting  tremen¬ 
dous  influence  over  the  nation's  foreign 
affairs.  Sumner's  relations  with  the  Grant 
administration  were  poor  from  the  start,  per- 
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In  March  1871,  Senate  Republicans  removed  Charles  Sumner  as  chairman  of  the  Foreign  Relations  Committee. 
The  committee  is  shown  here  with  Sumner  presiding  at  the  far  end  of  the  table.  Harper's  Weekly,  February  11,  1871 


haps  because  the  imperious  senator  felt  that 
he,  rather  than  Ulysses  Grant,  should  have 
been  his  party's  candidate  for  president.  Cer¬ 
tainly,  Sumner  believed — as  do  some  sena¬ 
tors  today — that  he  understood  foreign  af¬ 
fairs  better  than  did  the  president. 

The  president  and  the  Foreign  Relations 
Committee  chairman  struggled  over  many 
issues,  but  none  so  passionately  as  Grant's 
proposal  to  annex  Santo  Domingo.  Sumner 
succeeded  in  defeating  the  president's  plans, 
but  Grant  retaliated  by  marshalling  his 
forces  in  the  Senate  against  Sumner.  At  the 
start  of  the  Forty-second  Congress  in  March 
1871,  the  Republican  Committee  on  Com¬ 
mittees  met  to  make  committee  appoint¬ 
ments.  According  to  Sumner's  biographer, 
Professor  David  Donald: 

The  five-man  Republican  group  consisted  of  two 
friends  of  Sumner's,  Sherman  [of  Ohio]  and  Morrill  of 
Vermont,  and  of  two  enemies.  Pool,  of  North  Carolina, 
a  scalawag  who  was  under  Grant's  thumb,  and  Nye,  of 


Nevada,  for  whose  vulgarity  and  coarse  anecdotes 
Sumner  had  showed  marked  distaste.  Howe,  of  Wis¬ 
consin,  once  an  admirer  of  Sumner  but  more  recently 
an  intimate  of  [Secretary  of  State  Hamilton]  Fish,  had 
the  casting  vote,  and  he  was  subject  to  intense  pressure 
from  all  sides. 

The  committee  voted  3  to  2  to  remove 
Sumner  altogether  from  the  Foreign  Rela¬ 
tions  Committee  and  place  him  instead  as 
chairman  of  the  new  Committee  on  Privi¬ 
leges  and  Elections.  Twice  the  Republican 
caucus  voted  on  the  recommendation;  each 
time,  Sumner  was  defeated.  On  the  Senate 
floor,  the  anti-Sumner  forces  held  firm.  “For 
the  first  time  in  ten  years,"  wrote  Professor 
Donald,  "Sumner  had  no  control  over  Amer¬ 
ican  foreign  policy."  1 5 

The  removals  of  Douglas  and  Sumner  did 
not  shake  the  seniority  system,  which  grew 
even  stronger  over  the  following  decades. 
But,  while  there  were  no  other  cases  of  chair¬ 
men  being  deposed,  the  party  caucus  occa- 


[  228  ] 


sionally  exercised  its  prerogatives  in  making 
committee  assignments.  For  example,  there  is 
the  rather  bizarre  story  of  the  Appropriations 
Committee  chairmanship  in  the  post-Civil 
War  era.  On  March  6,  1867,  the  appropria¬ 
tions  functions  of  the  Senate  Finance  Com¬ 
mittee  were  split  off  to  form  a  separate 
standing  committee  on  Appropriations  con¬ 
sisting  of  seven  members.  Senator  Lot  Mor¬ 
rill  of  Maine  became  the  first  chairman  of 
the  Appropriations  Committee.  When  Mor¬ 
rill  left  the  Senate  in  1869,  Senator  William 
Fessenden,  also  of  Maine,  succeeded  to  the 
chairmanship,  but  Fessenden  died  suddenly 
a  few  months  later.  Next  in  line  among  the 
majority  members  of  the  committee  was 
Senator  Henry  Wilson  of  Massachusetts. 
The  Republican  caucus,  however,  skipped 
over  Wilson  and  other  ranking  Republicans 
and  awarded  the  chairmanship  back  to  Mor¬ 
rill,  who  had  returned  to  the  Senate  by  ap¬ 
pointment  to  fill  Fessenden's  seat.  Apparent¬ 
ly,  the  caucus  felt  that  the  state  of  Maine  had 
been  unfairly  deprived  of  the  chairmanship, 
and  that  Morrill,  although  then  technically  a 
freshman,  deserved  to  head  the  committee 
again. 

When  illness  forced  Senator  Morrill  to  re¬ 
linquish  the  chairmanship  of  the  Appropria¬ 
tions  Committee,  the  next  in  seniority,  Cor¬ 
nelius  Cole  of  California,  moved  up.  Two 
years  later.  Cole  was  defeated  for  reelection. 
At  that  point,  in  1873,  Senator  William 
Sprague  of  Rhode  Island  stood  next  in  line 
according  to  seniority. 

Senator  Sprague  was  a  man  with  a  seem¬ 
ingly  unlimited  political  future.  A  handsome 
and  wealthy  textile  manufacturer,  he  was 
married  to  one  of  the  most  beautiful  women 
in  Washington,  Kate  Chase  Sprague,  the 
daughter  of  Chief  Justice  Salmon  P.  Chase. 
Unfortunately,  Sprague's  private  life  was 
crashing  down  upon  him.  His  mills  teetered 
on  the  brink  of  bankruptcy.  And  his  wife 
was  making  little  effort  to  hide  her  affair 


Because  of  his  erratic  behavior,  William  Sprague  was 
denied  the  chairmanship  of  the  Appropriations 
Committee.  W.H.  Barnes,  The  American  Government  (1876) 

with  Senator  Roscoe  Conkling.  During 
March  and  April  1869,  these  pressures  ap¬ 
parently  became  too  much  for  Sprague  and 
he  lost  control  of  himself,  baring  his  soul  to 
the  world  in  a  strange  series  of  speeches  on 
the  Senate  floor.  They  began  mildly  enough 
but  grew  increasingly  frenzied.  Sprague  at¬ 
tacked  other  senators,  bankers,  lawyers, 
judges,  women  in  the  gallery,  and  the  social 
elite  in  his  home  state.  His  shocked  party 
considered  him  a  traitor  in  the  ranks,  perhaps 
deranged,  and  certainly  unfit  to  head  the  im¬ 
portant  Appropriations  Committee.  Thus, 
once  again.  Senator  Lot  Morrill  was  selected 
to  head  the  committee,  which  he  did  from 
1873  to  1876,  when  he  resigned  from  the 
Senate  to  become  secretary  of  the  treasury. 1 6 

The  first  Democratic  chairman,  and  the 
fourth  person,  to  head  the  committee  was  a 
West  Virginian,  Henry  Gassaway  Davis, 
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In  1872,  Carl  Schurz  and  other  liberal  Republican 
senators  supported  the  presidential  candidacy  of 
Horace  Greeley  instead  of  their  party's  nominee. 
President  Grant.  Harper's  Weekly,  March  30,  1872 

who  held  that  post  from  1879  until  1881.  His 
service  on  the  committee  extended  from 
1873  until  his  retirement  in  1883.  He  was  the 
father-in-law  of  Stephen  B.  Elkins,  a  senator 
from  West  Virginia,  and  the  grandfather  of 
Davis  Elkins,  also  a  senator  from  West  Vir¬ 
ginia.  (Incidentally,  I  am  the  second  West 
Virginian,  the  twelfth  Democrat,  and  the 
twenty-third  person  to  hold  the  chairman¬ 
ship  of  the  Appropriations  Committee.) 

In  the  1870's,  Senate  Republicans  had  to 
contend  with  a  splinter  group  of  "liberal  Re¬ 
publicans"  who  broke  with  the  administra¬ 
tion  of  President  Ulysses  S.  Grant.  In  De¬ 
cember  1870,  the  "regular"  Republicans 
denied  the  liberal  Republican  Senator  Carl 
Schurz  of  Missouri  the  chairmanship  of  the 
Committee  on  Retrenchment,  which  he  was 
due  by  seniority.  Then  came  the  presidential 


election  of  1872,  when  liberal  Republicans 
deserted  Grant's  candidacy  in  favor  of  the 
fusion  ticket  headed  by  Horace  Greeley. 

Following  the  election,  the  Republican 
caucus  refused  to  give  any  committee  assign¬ 
ments  to  seven  liberal  Republican  senators: 
Carl  Schurz,  Charles  Sumner,  Lyman  Trum¬ 
bull,  Thomas  Tipton,  Reuben  Fenton,  Joseph 
West,  and  Morgan  Hamilton.  "The  Demo¬ 
crats,"  wrote  Professor  Clarence  Berdahl, 
"did  the  unusually  generous  thing  of  offer¬ 
ing  most  of  these  men  committee  places  from 
their  own  meager  allotment  as  the  minority 
party,  even  at  the  cost  of  sacrificing  some 
regular  Democrats."  Thus,  Schurz  received 
the  only  Democratic  place  on  the  Foreign 
Relations  Committee,  Trumbull  on  the  Privi¬ 
leges  and  Elections  Committee,  and  so  on. 
"This  was  done,"  Professor  Berdahl  noted, 
"in  spite  of  emphatic  declarations  by  these 
Liberal  Republican  senators  that  they  would 
not  consider  themselves  Democrats  and 
would  not  be  bound  by  the  caucus  of  either 
party,  but  would  act  independently  and  in 
accordance  with  their  own  best  judgment  on 
every  question."  17 

Mr.  President,  I  have  been  speaking  about 
the  organizational  problems  of  the  commit¬ 
tees  during  this  era,  but  I  do  not  wish  to  min¬ 
imize  the  work  of  these  committees.  Indeed, 
it  was  during  the  late  nineteenth  century 
that  the  truism  developed  that  the  real  work 
of  the  Senate  was  done  in  committee.  In  my 
speeches  on  the  Civil  War,  I  cited  the  burst 
of  significant  domestic  legislation  enacted  by 
those  wartime  congresses.  With  the  Lincoln 
administration  preoccupied  by  military  mat¬ 
ters,  this  legislation  was  the  product  of  the 
hard-working  committees  of  the  Senate  and 
House.  Similarly,  Reconstruction-era  legisla¬ 
tion  was  initiated  in  committee. 

Although  any  senator  could  introduce  leg¬ 
islation,  and  the  Senate  could  debate  such 
legislation  without  referring  it  to  committee, 
committee  referrals  had  in  fact  become  a 
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Members  of  a  joint  House  and  Senate  committee  charged  with  finding  a  way  to  resolve  the  disputed  Hayes- 
Tilden  presidential  election  in  1877  are  shown  here  signing  their  report.  The  Daily  Graphic,  January  26,  1877 


matter  of  course.  Professor  Michael  Les 
Benedict  has  noted  that  twenty-three  of  the 
twenty-four  major  Reconstruction  bills  and 
resolutions  that  the  Senate  enacted  between 
1863  and  1869  were  first  reported  from 
Senate  or  joint  committees.  In  fact,  Professor 
Benedict  was  able  to  trace  the  decline  in  in¬ 
fluence  of  Radical  Republican  senators  by 
examining  the  shift  in  committee  jurisdiction 
over  Reconstruction  matters.  During  the 
Thirty-eighth  Congress,  Senator  Ben  Wade's 
Committee  on  Territories  held  jurisdiction 
over  Reconstruction,  and  it  was  from  this 
committee  that  the  Wade-Davis  bill,  a  Re¬ 
construction  proposal,  was  reported.  At  the 
same  time.  Senator  Charles  Sumner  chaired 
the  Select  Committee  on  Slavery  and  Freed- 
men,  which  reported  out  the  Freedmen's 
Bureau  legislation.  After  1865,  however,  the 
conservative  Judiciary  Committee  took  over 
Reconstruction  matters,  sharing  jurisdiction 


not  with  the  Committee  on  Territories  but 
with  a  new  Joint  Committee  on  Reconstruc¬ 
tion.  Members  of  the  Committee  on  Territo¬ 
ries  and  the  Select  Committee  on  Slavery  and 
Freedmen  were  passed  over  by  the  Republi¬ 
can  caucus  when  appointments  to  the  new 
joint  committee  were  made.  Conservative 
Republicans  were  now  firmly  in  control  of 
Reconstruction  matters  by  dint  of  their  ma¬ 
jority  on  the  committees  to  which  such  legis¬ 
lation  was  referred. 1 8 

Jurisdiction  remained  critical  to  determin¬ 
ing  power  in  the  Senate,  particularly  when  it 
related  to  money  matters.  Without  question, 
the  two  most  powerful  committees  of  the 
late  nineteenth  century  were  the  committees 
on  Finance  and  Appropriations.  The  former 
handled  all  tariff  legislation  at  a  time  when 
most  government  revenues  were  raised  from 
tariff  duties  and  when  tariff  rates  influenced 
the  entire  American  economy.  The  latter  de- 
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cided  the  level  of  funding  of  all  legislation. 
The  chairmen  of  these  two  committees  were 
generally  their  party's  leaders  in  caucus  and 
on  the  Senate  floor. 

Power  is  rarely  acquired  or  held  without 
struggle.  From  time  to  time,  members  of  the 
other  committees  sought  to  curtail  the 
powers  of  the  Appropriations  Committee.  In 
1884,  there  was  a  major  effort  to  remove 
from  Appropriations'  jurisdiction  all  appro¬ 
priations  for  rivers  and  harbors,  post  roads, 
and  the  District  of  Columbia,  and  to  refer 
them  instead  to  the  Committees  on  Internal 
Improvements,  Post-Offices  and  Post- 
Roads,  and  the  District  of  Columbia,  respec¬ 
tively.  Other  motions  were  made  to  refer  ag¬ 
ricultural  appropriations  to  the  Agriculture 
Committee  and  military  and  naval  appro¬ 
priations  to  the  Committees  on  Military  Af¬ 
fairs  and  Naval  Affairs. 

"This  is  the  beginning  of  a  raid  on  the  Ap¬ 
propriations  Committee  that  if  allowed  to 
proceed  cannot  be  resisted,"  warned  Senator 
James  Beck  of  Kentucky,  an  Appropriations 
Committee  member.  He  explained  that 

each  committee  will  claim  that  it  has  special  knowl¬ 
edge  and  special  information  that  the  Committee  on 
Appropriations  does  not  have  and  can  not  have,  be¬ 
cause  of  the  intimate  relations  of  the  various  commit¬ 
tees  with  the  different  Departments;  and  it  will  end  in 
abolishing  the  Committee  on  Appropriations  substan¬ 
tially.  Perhaps  that  may  be  a  good  thing  to  do.  It  is  a 
good  way  to  get  money  out  of  the  Treasury;  there  is  no 
doubt  about  that. 19 

Such  arguments  appealed  to  the  frugality 
of  the  late-nineteenth-century  senators,  and 
the  raid  on  the  Appropriations  Committee 
was  defeated.  The  House,  in  1885,  followed  a 
different  course,  stripping  its  Appropriations 
Committee  of  jurisdiction  over  all  but  six  of 
the  fourteen  general  bills,  referring  the 
others  to  the  appropriate  legislative  commit¬ 
tees.  Proponents  argued  that  the  new  ar¬ 
rangement  would  further  efforts  to  econo¬ 


mize  the  government  and  would  reduce  the 
practice  of  grafting  legislation  onto  appro¬ 
priations  bills.  They  were  also  responding  to 
complaints  from  the  executive  departments, 
which  objected  to  the  detailed  itemization  of 
appropriations,  restrictions  on  their  power  to 
transfer  funds,  requirements  for  returning 
unexpended  funds  to  the  Treasury,  forbid¬ 
ding  of  contract  obligations  in  excess  of  ap¬ 
propriations,  and  other  requirements  set  by 
the  congressional  appropriations  commit¬ 
tees.  Although  this  movement  was  derailed 
in  1896,  the  Senate  eventually  followed  the 
House's  action.  In  1899,  the  Senate  removed 
rivers  and  harbors,  military,  Indian  affairs, 
and  Post  Office  appropriations  from  the 
Senate  Appropriations  Committee.  The  com¬ 
mittee's  six  subcommittees  continued  to 
handle  Deficiency,  Diplomatic  and  Consular, 
District  of  Columbia,  Fortifications,  Legisla¬ 
tive,  and  Sundry  Civil  appropriations.  This 
time,  the  Senate  adopted  the  changes  by 
unanimous  consent,  without  debate.20  Not 
until  1922  was  the  Appropriations  Commit¬ 
tee's  full  jurisdiction  restored. 

Mr.  President,  I  have  concentrated  on  the 
Appropriations  Committee,  in  part,  because 
it  is  impossible  to  cover  the  activities  of 
every  Senate  committee  during  this  long 
period  and  also  because  the  debate  in  1884 
provides  us  with  some  revealing  insight  into 
how  the  Senate  committee  system  operated 
in  the  late  nineteenth  century.  Take,  for  ex¬ 
ample,  the  remarks  of  Senator  George  Vest 
of  Missouri.  Senator  Vest  talked  of  the  spe¬ 
cial  relationships  that  developed  between 
members  of  committees  and  the  departments 
whose  areas  they  oversaw  and  for  which 
they  considered  legislation.  "I  assert,"  said 
Senator  Vest: 

what  the  experience  of  every  Senator  will  confirm  to 
be  the  truth,  that  just  so  soon  as  a  committee  is  ap¬ 
pointed,  for  instance  in  regard  to  the  Navy,  in  regard  to 
military  affairs,  or  upon  fiscal  questions,  that  very  in¬ 
stant  the  most  intimate  and,  I  admit,  proper  relations 
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George  Vest,  who  complained  that  the  Senate  contin¬ 
ually  created  new  committees  instead  of  referring 
new  matters  to  existing  committees,  was  portrayed  in 
an  unflattering  cartoon. 

New  York  World,  March  5,  1888 

begin  between  that  particular  department  and  the  sen¬ 
ators  on  that  committee.  ...  If  one  of  my  brother 
Senators  today  wanted  a  favor  from  the  Navy  Depart¬ 
ment,  to  what  Senator  on  this  floor  should  he  go?  It 
would  be  to  the  head  of  the  Committee  on  Naval 
Affairs. 

The  result.  Vest  argued,  was  a  rivalry  be¬ 
tween  the  committees  to  secure  the  biggest 
appropriations  for  their  own  areas  of 
specialization. 

Senator  Vest  also  spoke  of  the  trend 
toward  creating  new  committees  to  meet 
new  situations,  rather  than  relying  upon  the 
regular  standing  committees.  Rivers  and  har¬ 
bors  legislation,  for  example,  was  removed 
from  the  Senate  Commerce  Committee  and 
assigned  to  a  new  committee  on  Internal  Im¬ 
provements.  Vest  recalled  that 

years  ago,  under  the  pressure  of  public  opinion  and  the 
exigencies  of  the  time,  this  Senate  created  a  Committee 
on  the  Mississippi  River  and  its  Tributaries,  and  the 
argument  made  then  was  that  the  Commerce  Commit¬ 
tee  could  not  consider  this  great  question  on  account  of 


the  river  and  harbor  bill  absorbing  all  its  functions,  and 
that  a  special  committee  should  be  created.  It  was  cre¬ 
ated,  and  what  has  been  the  result? 

.  .  .  The  record  shows  that  nothing  has  been 
done.  .  .  .  Not  one  dollar  has  come  from  this  special 
committee,  not  one  single  measure  which  has  given 
relief  to  the  people  of  the  West  upon  this  great 
question. 

Public  business  would  not  be  facilitated  by 
the  creation  of  new  committees,  said  Senator 
Vest,  but  rather  by  the  diligent  attention  of 
the  committees  already  created. 

Here,  Senator  Vest  offered  an  argument 
that  has  been  at  the  root  of  many  Senate  re¬ 
forms  over  the  years,  the  most  recent  being 
in  1977.  He  contended  that  the  number  of 
Senate  committees  had  grown  too  large  and 
needed  to  be  reduced.  In  1884,  there  were  six 
standing  committees  of  the  Senate  that  had 
never  considered  a  bill,  resolution,  or  any 
other  type  of  business.  "They  are  all  sinecure 
committees,"  Vest  pointed  out.  "They  were 
created  simply  to  give  secretaries  to  members 
of  the  Senate  and  a  committee  room."  2 1 

Senator  Vest  was  echoed  by  Senator  Rich¬ 
ard  Coke  of  Texas,  who  also  objected  to  re¬ 
moving  river  and  harbor  legislation  from  the 
Commerce  Committee.  The  problem  was  not 
that  the  Commerce  Committee  was  ineffi¬ 
cient,  Coke  asserted,  but  that  the  river  and 
harbor  bills  never  reached  the  Committee  on 
Commerce  from  the  House,  where  they 
originated,  until  the  last  eight  or  ten  days  of 
the  session.  To  create  a  new  Senate  commit¬ 
tee  would  not  expedite  matters  at  all.  "It  is 
well  known,  Mr.  President,"  said  Senator 
Coke: 

that  bills  are  passed  much  more  rapidly  and  with  much 
more  facility  through  the  Senate  than  through  the 
House  on  account  of  the  difference  in  the  constitution 
of  the  two  bodies,  the  one  small  and  compact  and  the 
other  large  and  unwieldy.  It  is  also  well  known  that 
with  the  expiration  of  every  Congress  large  numbers  of 
bills  which  have  passed  the  Senate  die  on  the  Calendar 
of  the  House  from  non-action.  I  can  not  see  the  good  to 
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John  R.  McPherson  reported  that  he  had  served  for 
three  years  on  a  committee  that  only  met  once. 

The  Daily  Graphic,  January  29,  1877 

be  accomplished  by  increasing  the  number  of  Senate 
committees,  with  the  additional  attendant  expense,  in 
order  to  increase  the  number  of  Senate  bills  to  be  ig¬ 
nored  and  permitted  to  expire  without  action  in  the 
House.22 

As  is  usual  in  Senate  debates,  there  was 
another  side  to  be  heard,  and  Senator  Wil¬ 
liam  Frye  of  Maine  responded  to  Senators 
Vest  and  Coke.  The  Committee  on  Com¬ 
merce  should  not  spend  its  time  waiting  for 
the  House  to  act,  said  Frye,  but  should  begin 
studying  river  and  harbor  matters  from  the 
very  moment  the  session  began.  “The  Sena¬ 
tor  from  Texas  says  the  committee  has  had 
ample  time — •"  Frye  noted,  “the  Committee 
on  Commerce  meets  once  a  week,  I  believe 
on  Thursday  at  10  o'clock — ample  time;  only 
a  week  per  session  for  the  river  and  harbor 
bill!  Show  me,  Mr.  President,  where  the 


Committee  on  Commerce  has  undertaken  in 
that  ample  time  to  relieve  American  com¬ 
merce,  to  restore  our  commerce  to  the  ocean, 
to  do  those  things  that  ought  to  be  done  in 
the  interest  of  the  whole  country."  23 

As  the  debate  continued.  Senator  John  R. 
McPherson  of  New  Jersey  rose  to  report  this 
interesting  memoir  of  his  committee  service: 

There  are  many  committees  in  this  body  that  have 
little  or  nothing  to  do.  Committee-rooms  are  provided 
for  them,  clerks  of  committee.  The  same  machinery, 
the  same  necessary  expense  is  attendant  upon  a  com¬ 
mittee  doing  no  service  as  is  required  for  a  committee 
doing  a  large  amount  of  service.  During  three  years  of 
my  service  in  this  body  I  had  the  honor  to  be  assigned 
to  duty  upon  the  Committee  on  Manufactures. 

During  that  period  of  three  years  we  never  met  but 
once.  We  were  hastily  called  together  one  morning  by 
the  chairman  of  the  committee  to  consider  a  bill  which 
by  some  accident  had  been  referred  to  us.  No  sooner 
had  the  consideration  commenced  than  a  messenger 
from  the  Committee  on  Finance  appeared  at  the  door 
and  demanded  that  the  bill  be  sent  to  the  Committee 
on  Finance,  it  being  a  revenue  bill  and  properly  belong¬ 
ing  to  that  committee,  and  his  authority  showed  the 
fact  that  the  previous  day  the  bill  had  been  taken  from 
the  Committee  on  Manufactures  and  assigned  to  the 
Committee  on  Finance  by  the  order  of  the  Senate. 
During  these  entire  three  years,  with  the  exception  of 
this  one  bill  to  which  I  have  alluded,  the  Committee  on 
Manufactures  had  no  bill,  no  resolution,  no  legislative 
matter  of  any  character  referred  to  it.24 

Mr.  President,  in  these  days  when  United 
States  senators  must  contend  with  conflict¬ 
ing  committee  and  subcommittee  schedules 
and  demands  upon  their  time,  we  may  look 
back  nostalgically  upon  the  days  when  a 
senator  could  be  assigned  to  a  committee 
that  conducted  no  business  at  all;  although  I 
seriously  doubt  that  any  currently  serving 
senator  would  ever  tolerate  such  a  situation 
as  Senator  McPherson  described.  It  is  not  at 
all  surprising,  however,  to  find  that  the 
Committee  on  Manufactures'  only  bill  was 
whisked  away  by  the  clerk  of  the  Committee 
on  Finance.  By  comparison  to  the  Committee 
on  Manufactures,  which  did  not  meet  and 
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which  did  not  consider  legislation,  the  Fi¬ 
nance  Committee  was  an  exceedingly  pow¬ 
erful  and  busy  committee,  with  jurisdiction 
over  the  national  debt,  currency,  banking, 
and  revenue.  It  was  an  amalgamation  of 
today's  committees  on  the  Budget,  Banking, 
Housing  and  Urban  Affairs,  and  Finance.  It 
handled  the  two  most  controversial  areas  of 
legislation  in  the  late  nineteenth  century: 
currency  and  tariffs.  It  was  not  for  nothing 
that  the  most  powerful  men  gravitated 
toward  the  Finance  Committee,  and  that  Fi¬ 
nance  Committee  members  became  the  most 
influential  senators.  Henry  Clay,  Daniel 
Webster,  and  John  C.  Calhoun  all  chaired  the 
committee  before  the  Civil  War.  After  the 
war,  the  chairmen  of  the  Finance  Committee 
generally  served  as  their  party's  leaders  on 
the  Senate  floor  in  the  days  before  officially 
designated  majority  and  minority  leaders 
came  into  being.  From  1865  to  1900,  the  list 
of  Finance  chairmen  included  Republicans 
William  Fessenden,  John  Sherman,  Justin 
Morrill,  and  Nelson  Aldrich,  and  Democrats 
Thomas  Bayard  and  Daniel  Voorhees. 

Senator  McPherson  mentioned  the  clerks 
of  committees,  which  brings  up  another  in¬ 
dication  of  the  Finance  Committee's  stature. 
Beginning  in  the  1840's,  the  Senate  author¬ 
ized  the  Finance  Committee  to  employ  a 
clerk.  When,  in  1857,  the  Senate  decided  to 
extend  this  privilege  to  all  standing  commit¬ 
tees,  clerks  were  employed  at  a  salary  of 
$6.00  a  day  for  every  day  the  Senate  re¬ 
mained  in  session.  The  clerk  of  the  Finance 
Committee,  however,  was  retained  on  an 
annual  salary  of  $1,850.  This  reflected  the 
scope  of  the  committee's  work,  which  in¬ 
creased  dramatically  during  the  Civil  War 
when  the  first  national  paper  currency  was 
issued  and  revenue  was  needed  to  support 
the  war  effort.  In  the  years  after  the  war,  the 
committee  handled  the  tariff  legislation 
which  played  such  an  important  role  in  the 
industrialization  of  America.  Although  the 


Constitution  provides  that  bills  to  raise  reve¬ 
nue  must  originate  in  the  House,  it  does  not 
limit  the  Senate's  ability  to  add  amendments, 
which  the  Finance  Committee  did  on  a  regu¬ 
larly  expanding  basis.  In  1872,  for  example, 
the  House  sent  over  a  bill  repealing  the  tariff 
on  tea  and  coffee.  The  bill  was  four  lines 
long.  The  Senate  then  added  twenty  pages  of 
amendments.25 

Mr.  President,  in  discussing  the  commit¬ 
tees  of  the  Senate,  I  think  I  should  say  a  few 
words  about  the  party  committees  as  well  as 
the  standing  committees.  In  the  years  fol¬ 
lowing  the  Civil  War,  we  find  party  steering 
committees  developing  as  a  means  of  build¬ 
ing  party  regularity  and  ensuring  efficient 
handling  of  business  in  the  Senate.  The  Re¬ 
publicans  in  1874  and  the  Democrats  in  1878 
appointed  ad  hoc  committees  to  recommend 
schedules  of  business  for  their  respective 
party  caucuses.  During  the  1880's,  these 
committees  were  formalized  as  the  Republi¬ 
can  and  Democratic  Committees  on  the 
Order  of  Business,  generally  known  as  steer¬ 
ing  committees.  Because  the  committees 
were  strictly  party  creations,  they  filed  no 
formal  Senate  reports  and  maintained  no 
records.  As  a  result,  their  exact  dates  of  cre¬ 
ation  and  early  membership  remain  obscure. 

The  steering  committees'  control  of  the 
schedule  required  party  members  to  consult 
with  them  before  attempting  to  raise  any 
matter  on  the  Senate  floor.  The  steering 
committees  also  requested  committee  chair¬ 
men  to  submit  lists  of  bills  which  warranted 
immediate  attention.  They  then  notified  the 
caucuses  of  the  nature  and  the  order  of  bills 
to  be  considered,  frequently  making  recom¬ 
mendations  on  party  policy  concerning  those 
measures.  During  the  1890's,  such  strong 
party  leaders  as  Republican  William  Allison 
and  Democrat  Arthur  Pue  Gorman  used  the 
steering  committees  as  instruments  of  party 
power,  to  keep  their  members  unified  behind 
the  party's  legislative  program.26 
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The  artist  called  this  sketch  "A  Subcommittee  meeting  where  the  serious  work  is  done." 

The  Century  Illustrated  Monthly  Magazine,  May  1902 


In  many  ways,  however,  the  strength  of 
the  Senate  standing  committees  during  these 
years  militated  against  party  unity  and  frus¬ 
trated  legislative-executive  relations.  Here, 
let  me  refer  to  Woodrow  Wilson's  classic 
study  Congressional  Government,  published  in 
1885.  Wilson,  as  we  know,  was  an  astute  his¬ 
torian  and  political  scientist  who  left  acade¬ 
mia  for  politics  and  was  eventually  elected 
president  of  the  United  States.  This  study 
was  his  doctoral  thesis  at  Johns  Hopkins 
University.  Although  there  is  no  record  that 
he  ever  traveled  from  Baltimore  to  Washing¬ 
ton  to  observe  Congress  in  action  while  writ¬ 
ing  this  study,  this  fact  does  not  diminish  the 
value  of  his  words. 

Quoting  Lord  Rosebery,  Wilson  called  the 
Senate  "the  most  powerful  and  efficient 


second  chamber  that  exists."  But,  at  the  same 
time,  Wilson  found  that  its  committee  orga¬ 
nization  denied  leadership  and  fragmented 
the  Senate.  Each  committee  was  an  inde¬ 
pendent  barony,  with  powers  of  "overlord¬ 
ship"  of  the  executive  departments.  "The 
Committees  are  not  the  recognized  constitu¬ 
tional  superiors  of  Secretary  A.  or  Comptrol¬ 
ler  B.,"  wrote  Wilson, 

but  these  officials  cannot  move  a  finger  or  plan  more 
than  a  paltry  detail  without  looking  to  it  that  they 
render  strict  obedience  to  the  wishes  of  these  outside, 
uncommissioned,  and  irresponsible,  but  none  the  less 
authoritative  and  imperative  masters.27 

To  summarize,  Mr.  President,  during  the 
period  from  1845  to  1900  the  work  of  the 
Senate  expanded  greatly,  and  the  number  of 
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its  committees  also  expanded  to  handle  that 
work  load.  New  standing  and  special  com¬ 
mittees  were  appointed,  more  clerks  were 
hired,  more  rooms  were  acquired.  More  bills 
and  resolutions  were  considered,  more 
amendments  written  and  debated.  The  busi¬ 
ness  of  the  Senate  grew  to  match  a  geo¬ 
graphically,  economically,  and  industrially 
expanding  nation.  But,  as  many  of  these 
committees  grew  in  power  and  influence, 
they  created  new  problems  of  their  own. 
They  became  magnets  for  lobbyists  and  spe¬ 
cial  interests  seeking  to  influence  legislation, 
whether  by  legitimate  or  illegitimate  means. 
They  also  became  stumbling  blocks  for 


reform  legislation.  By  the  end  of  the  nine¬ 
teenth  century,  the  Senate  was  recognized  as 
the  most  powerful  arm  of  the  federal  govern¬ 
ment.  Yet,  it  was  also  seen  as  a  "millionaire's 
club"  that  blocked  legislation  and  frustrated 
the  will  of  the  people.  By  1900,  a  dynamic 
new  reform  movement  was  getting  under¬ 
way  which  would  bring  great  changes  to  the 
government  as  a  whole  and  the  Senate  in 
particular.  Committee  reform  became  a 
major  issue  of  twentieth-century  political 
debate.  But  this  is  another  story,  deserving 
attention  in  detail,  and  I  shall  save  it  for  an¬ 
other  chapter  in  the  history  of  the  United 
States  Senate. 
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Committees,  1900-1946 


June  3 ,  1985  * 

Mr.  President,  the  United  States  Senate 
does  much  of  its  work  in  committee,  and  all 
senators  realize  that  their  careers  here  will,  in 
large  part,  be  determined  by  the  committee 
assignments  they  receive. 

These  days,  every  senator,  no  matter  how 
new  to  this  body,  serves  on  at  least  one  major 
standing  committee.  But  it  was  not  always 
this  way.  Only  after  Lyndon  Johnson 
became  Democratic  leader  in  1953  did  Senate 
Democrats  agree  to  place  freshman  senators 
on  major  committees  before  giving  senior 
members  second  major  assignments.  Repub¬ 
licans  did  not  adopt  a  similar  practice  until 
1965.  Because  of  this  policy,  when  I  came  to 
the  Senate  in  January  1959,  I  received  a  seat 
on  the  Appropriations  Committee,  an  honor 
that  other  members  of  the  Senate  had  waited 
years  to  achieve.  I  will  always  be  grateful  to 
Lyndon  Johnson,  and  to  Senator  Carl 
Hayden  of  Arizona  and  Senator  Richard 
Russell  of  Georgia,  especially,  for  that  as¬ 
signment.  My  reception  in  the  Senate,  so  far 
as  committee  posts  were  concerned,  was, 
therefore,  considerably  different  from  the 
fate  that  befell  some  very  prominent  sena¬ 
tors  at  the  turn  of  this  century. 

Let  me  begin  with  a  portrait  of  an  ambi¬ 
tious  young  man,  newly  elected  to  the 
United  States  Senate  at  the  age  of  thirty-six. 
The  year  was  1899;  the  senator  was  Albert  J. 
Beveridge,  Republican  of  Indiana.  Senator- 
elect  Beveridge  personified  the  young  man 
on  the  rise,  with  visions  of  national  glory  and 
the  presidency  fixed  in  his  head.  His  elo¬ 
quent  speeches  defending  American  expan¬ 
sion  in  the  Philippines  and  the  Caribbean 
had  drawn  national  press  coverage  of  his 


campaign  in  Indiana.  Immediately  after  win¬ 
ning  a  Senate  seat,  Beveridge  had  sailed  for 
the  Philippine  Islands  to  examine  first-hand 
that  newly  acquired  American  colony.  As  a 
result  of  that  trip  and  his  already  flourishing 
reputation,  Beveridge  believed  he  had  earned 
an  appointment  to  the  Senate  Foreign  Rela¬ 
tions  Committee.  He  also  wanted  an  assign¬ 
ment  to  the  Committee  on  the  Philippines — 
indeed,  he  expected  to  become  its  chairman. 
As  if  that  were  not  enough,  he  also  requested 
appointment  to  the  Judiciary  Committee. 
Senator  Beveridge  campaigned  intensively 
for  those  posts,  writing  important  senators 
and  encouraging  his  friends  to  write  letters 
and  lobby  on  his  behalf. 1 

Beveridge's  efforts  were  almost  for 
naught.  While  he  was  assigned  to  the  Philip¬ 
pines  Committee,  the  chairmanship  went  to 
a  senior  senator,  Henry  Cabot  Lodge  of  Mas¬ 
sachusetts.  Beveridge,  instead,  became  chair¬ 
man  of  the  Forest  Reservation  and  Protec- 
tion-of-Game  Committee,  which  existed 
solely  to  provide  him  with  an  office  and  a 
clerk.  The  other  committees  he  served  on 
were  Indian  Depredations;  Organization, 
Conduct,  and  Expenditures  of  the  Executive 
Departments;  Private  Land  Claims;  Territo¬ 
ries;  and  the  Select  Committee  to  Investigate 
the  Condition  of  the  Potomac  River  Front. 
None  of  these  could  be  considered  high- 
ranking  committees.  Theodore  Roosevelt, 
then  governor  of  New  York,  had  been  among 
the  many  who  lobbied  to  put  Beveridge  on 
Foreign  Relations.  Roosevelt's  friend  Henry 
Cabot  Lodge  wrote  back  that  he  agreed  Bev¬ 
eridge  was  "a  very  bright  fellow,  well  in¬ 
formed  and  sound  in  his  views.''  But  Lodge 
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As  a  new  senator,  Albert  Beveridge,  left,  campaigned  energetically  but  unsuccessfully  for  a  seat  on  the  Foreign 
Relations  Committee.  Freshman  Senator  Robert  La  Follette,  Sr.,  right,  was  made  chairman  of  a  committee  that 
had  no  business  to  conduct.  Success  Magazine,  January  10,  1910 


added  that  Beveridge  had  "a  very  imperfect 
idea  of  the  rights  of  seniority  and  ...  a  large 
idea  of  what  he  ought  to  have/'  There  would 
be  no  seat  on  Foreign  Relations  until  a  few 
years  later  when  Beveridge  had  seasoned. 
For  the  time  being.  Senator  Lodge  observed 
that  Beveridge  was  "fortunate"  just  to  get  on 
the  Philippines  Committee.2 

A  few  years  later,  another  man  with  pow¬ 
erful  ambitions  entered  the  Senate.  Robert 
La  Follette,  a  crusading  reformer,  had  served 
as  governor  of  Wisconsin  before  his  election 
to  the  Senate,  and  he  was  used  to  executive 
prerogatives.  In  the  Senate,  however.  La  Fol¬ 
lette  started  out  on  the  bottom  rung,  no 
matter  what  his  previous  experience.  He  had 
received  a  form  letter  from  the  chairman  of 
the  Republican  Committee  on  Committees 


asking  for  his  preference  in  committee  as¬ 
signments.  La  Follette  replied  that  he  had 
only  one  preference,  and  that  was  the  Com¬ 
mittee  on  Interstate  Commerce.  Considering 
his  experience  in  regulating  railroads  in  Wis¬ 
consin,  this  was  an  obvious  choice,  but  it  was 
the  last  place  that  the  conservative  Old 
Guard  of  his  party  intended  to  place  him.  In¬ 
stead,  La  Follette  was  assigned  to  the  com¬ 
mittees  on  Census,  Civil  Service  and  Re¬ 
trenchment,  Claims,  Immigration,  Indian 
Affairs,  Pensions,  and  the  Select  Committee 
to  Investigate  the  Condition  of  the  Potomac 
River  Front,  the  latter  of  which  he  would 
chair. 

"I  had  immediate  visions  of  cleaning  up 
the  whole  Potomac  River  front,"  La  Follette 
later  wrote, 
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until  I  found  that  in  all  its  history  the  committee  had 
never  had  a  bill  referred  to  it  for  consideration,  and  had 
never  held  a  meeting.  My  committee  room  was  reached 
by  going  down  into  the  sub-cellar  of  the  Capitol,  along 
a  dark  winding  passage  lighted  by  dim  skylights  which 
leaked  badly,  to  a  room  carved  out  of  the  terrace  on  the 
west  side  of  the  Capitol. 

From  his  subterranean  committee  room. 
La  Follette  reflected  on  the  nature  of  Senate 
committees.  Some  of  the  committees  to 
which  he  was  assigned,  including  the  one  he 
chaired,  had  no  business  to  conduct  at  all. 
Others,  especially  Claims,  Indian  Affairs, 
and  Pensions,  were  tremendously  busy  with 
a  multiplicity  of  minor  bills  of  a  private 
nature.  He  could  see  the  motives  of  the  party 


hierarchy  that  controlled  the  Republican 
Committee  on  Committees.  "We  will  give 
the  gentleman  so  much  routine  work  to  do 
that  he  will  not  trouble  us  at  all,"  he  imag¬ 
ined  them  as  saying.  The  real  power  and  in¬ 
fluence  lay  in  other  committees.  "Of  first 
importance  is  the  great  Finance  Committee," 
La  Follette  observed,  "which  has  charge  of 
all  bills  affecting  the  tariff,  currency  and 
banking."  At  that  time,  the  Finance  Commit¬ 
tee  was  chaired  by  Senator  Nelson  Aldrich  of 
Rhode  Island.  "Other  very  powerful  com¬ 
mittees,"  La  Follette  went  on,  "are  Interstate 
Commerce,  with  its  control  of  bills  relating 
to  railroads,  trusts  and  combinations,  and  the 
Committees  on  Rules,  on  Appropriations,  on 
Foreign  Relations,  and  on  the  Judiciary."  3 
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Mr.  President,  at  the  turn  of  the  century 
there  were  fifty-five  standing  committees  of 
the  Senate,  eight  select  committees,  one  joint 
committee,  and  two  joint  commissions.  That 
made  a  total  of  sixty-six  committees  and 
commissions  for  a  Senate  with  ninety  mem¬ 
bers.  As  Senators  Beveridge  and  La  Follette 
discovered,  most  of  these  committees  were 
nonperforming.  One  way  to  sort  out  the 
working  committees  from  those  that  existed 
only  to  provide  their  chairmen  with  some 
space,  was  to  look  at  the  committee  staffs. 
Each  committee  was  assigned  at  least  one 
clerk.  Those  committees  with  more  work 
were  entitled  to  additional  clerks  and  mes¬ 
sengers.  Using  the  staff  as  a  standard,  the  Fi¬ 
nance  Committee  ranked  first  on  the  list 


with  four  clerks  and  a  messenger.  Appro¬ 
priations  and  Pensions  each  had  three  clerks 
and  a  messenger.  Committees  with  two 
clerks  and  a  messenger  included  Claims,  the 
District  of  Columbia,  Foreign  Relations,  Ju¬ 
diciary,  and  Military  Affairs.  Those  with  two 
clerks  were  Immigration,  Naval  Affairs,  Pa¬ 
cific  Islands  and  Puerto  Rico,  the  Philippines, 
Post  Office,  Printing,  Public  Buildings,  and 
Territories.  That  suggests  at  least  sixteen 
working  committees.4 

Location  also  indicated  a  committee's 
status  and  prestige.  The  Finance  Committee, 
chaired  by  Senator  Aldrich — by  all  accounts 
the  most  powerful  senator  of  that  genera¬ 
tion — operated  out  of  rooms  on  the  second 
floor  of  the  Capitol,  S-208  and  S-209,  just  off 
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the  Senate  chamber.  (From  January  1977 
through  1986,  I  occupied  those  same  rooms 
as  Democratic  leader.)  Only  two  other  com¬ 
mittees  were  located  on  the  second  floor  off 
the  chamber:  Appropriations  and  the  District 
of  Columbia.  The  District  Committee, 
which,  at  that  time,  essentially  ran  the  na¬ 
tion's  capital  city,  was  located  in  what  is  now 
known  as  the  Lyndon  Johnson  Room,  S- 
211 — a  room  currently  assigned  to  the 
Democratic  leader.  Elsewhere  on  the  second 
floor,  important  committees  had  rooms  on 
the  Capitol's  west  front,  which  had,  until  the 
1890's,  been  occupied  by  the  Library  of  Con¬ 
gress.  The  committees  shared  space  there 
with  the  justices  of  the  Supreme  Court. 
Other  committees  of  stature  (or  at  least  com¬ 
mittee  chairmen  of  stature)  had  rooms  on  the 
ground  floor  and  the  third  floor  of  the 
Capitol. 

Further  down  the  pecking  order,  a  senator 
like  Robert  La  Follette  would  be  assigned  to 
dark  and  damp  "committee  rooms"  under 
the  terraces  on  the  west  front.  Even  more 
isolated  were  those  freshmen  and  minority 
party  senators  who  received  committee 
rooms  in  the  Maltby  Building,  which  the 
Senate  leased.  That  building  stood  approxi¬ 
mately  where  the  Taft  Carillon  is  located 
today,  but  no  subway  or  tunnel  linked  it  to 
the  Capitol.  Senators  assigned  rooms  there 
could  be  observed  trudging  across  the  Cap¬ 
itol  grounds  and  streets.  With  the  attainment 
of  seniority,  they  would  hope  for  more  con¬ 
venient  quarters.5 

Minority  party  members  at  times  chaired 
committees.  That  practice  has  not  carried 
over  to  our  own  day.  But,  when  the  Senate 
created  committees  as  a  device  for  providing 
office  space  and  staff,  it  made  some  provi¬ 
sions  for  senior  members  of  the  minority. 
The  easiest  way  to  determine  from  the  Con¬ 
gressional  Directory  whether  a  committee  lacked 
any  real  business  was  to  see  if  its  chairman 
belonged  to  the  minority  party.  Thus,  in 


1901,  senior  Democrats,  then  the  minority 
party,  chaired  committees  on  Audit  and 
Control  of  the  Contingent  Expenses  of  the 
Senate,  Corporations  Organized  in  the  Dis¬ 
trict  of  Columbia,  Engrossed  Bills,  Private 
Land  Claims,  Public  Health  and  National 
Quarantine,  Revolutionary  Claims,  Addi¬ 
tional  Accommodations  for  the  Library  of 
Congress,  Five  Civilized  Tribes  of  Indians, 
Transportation  and  Sale  of  Meat  Products, 
and  Woman  Suffrage.  We  can  assume  that 
the  Senate  in  1901  had  just  as  much  likeli¬ 
hood  of  passing  a  bill  to  permit  women  to 
vote  as  it  did  of  finding  a  Revolutionary  War 
claimant  at  that  late  date.6 

The  growth  in  the  number  of  standing 
committees  was  astonishing.  Between  1863 
and  1898,  the  Senate  more  than  doubled  the 
number  of  its  committees — from  twenty- 
two  to  forty-nine.  Then,  in  1899  and  1909,  as 
the  Library  of  Congress'  government  special¬ 
ist  Walter  Kravitz  pointed  out,  the  Senate 
"indulged  itself  in  two  bursts  of  creation," 
creating  twenty-three  new  standing  commit¬ 
tees.  That  is,  they  elevated  a  host  of  select 
committees  to  standing  committee  status.  By 
1914,  the  number  of  standing  committees  of 
the  Senate  had  reached  seventy-four  (or  sev¬ 
enty-five,  if  one  counted  the  Joint  Commit¬ 
tee  on  the  Library).7 

This  was  all  the  more  remarkable  since  the 
opening,  in  1909,  of  the  Senate  Office  Build¬ 
ing,  now  known  as  the  Richard  B.  Russell 
Building,  alleviated  a  major  reason  for  the 
multiplicity  of  minor  committees.  Every  sen¬ 
ator  received  an  office  in  the  new  building, 
whether  he  was  a  committee  chairman  or 
not.  Generally,  these  were  two-room  suites: 
one  room  for  the  senator  and  one  room  for 
his  staff  of  two  or  three  aides.  We  might 
have  expected  to  see  a  housekeeping  resolu¬ 
tion  in  the  Senate  to  abolish  the  non-meeting 
committees,  but,  instead,  the  Senate  promot¬ 
ed  them  to  standing  committees.  Senator 
Elmer  Burkett,  a  Nebraska  Republican, 
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counted  "only  about  twenty"  committees  of 
the  Senate  that  actually  held  hearings.  The 
rest,  he  observed,  were  "graveyards  to  the 
great  body  of  the  senators."  Graveyards  or 
not,  the  Senate  clung  to  its  non-functioning 
committees  as  a  source  of  extra  patronage 
and  hideaway  offices  in  the  Capitol. 

In  1909,  Senator  Burkett  introduced  a  res¬ 
olution  to  reform  the  committee  structure. 
By  his  estimate,  there  were  seven  powerful 
committees:  Appropriations,  Commerce,  Fi¬ 
nance,  Foreign  Relations,  Interstate  Com¬ 
merce,  Judiciary,  and  Rules.  Then  he  counted 
thirteen  second-level  committees  which  also 
conducted  business:  Agriculture,  Indian  Af¬ 
fairs,  Military  Affairs,  Naval  Affairs,  Pen¬ 
sions,  Post-Offices  and  Post-Roads,  Immi¬ 
gration,  District  of  Columbia,  Interoceanic 
Canals,  Philippines,  Privileges  and  Elections, 
Public  Buildings  and  Grounds,  and  Public 
Lands.  On  the  seven  powerful  committees 
there  were  eighty-nine  seats.  But  twenty- 
eight  senators  held  sixty-three  of  those 
eighty-nine  places.  This  concentration  of 
committee  seats  favored  Republicans,  espe¬ 
cially  those  from  states  east  of  the  Mississip¬ 


pi  River.  As  the  Nebraska  senator  pointed 
out,  sixty-six  of  the  eighty-nine  seats  went 
to  eastern  senators. 

Combining  both  the  primary  and  second¬ 
ary  level  committees,  Burkett  found  that  28 
percent  of  the  senators  held  51  percent  of  the 
seats  on  functioning  committees.  Twenty- 
six  senators  served  on  more  than  two  of 
these  functioning  committees;  thirty  served 
on  two;  twenty-two  served  on  one;  and 
fourteen  served  on  none  at  all.  Fourteen  sen¬ 
ators  were,  therefore,  shut  out  of  the  real 
work  of  the  Senate  as  done  in  committee. 
Yet,  as  Burkett  pointed  out,  there  were 
eighty-nine  committee  seats  and  ninety-two 
senators,  almost  enough  for  one  to  a  senator. 
For  that  purpose,  he  introduced  a  resolution 
that  no  senator  should  serve  on  more  than 
two  of  the  seven  most  powerful  committees 
or  any  other  committee  that  handled  appro¬ 
priations  bills.  The  Senate  of  1909,  however, 
had  no  desire  to  hear  such  heresy.  Burkett's 
resolution  was  referred  to  the  Rules  Com¬ 
mittee,  and  there  it  died.8 

The  staggering  number  of  standing  com¬ 
mittees  continued  on  through  the  First 
World  War.  In  the  aftermath  of  the  war  came 
a  movement  to  streamline  the  operations  of 
the  federal  government.  It  was  at  that  time 
that  the  Bureau  of  the  Budget  was  created 
(now  the  Office  of  Management  and  Budget) 
and  the  General  Accounting  Office  was  es¬ 
tablished,  symbolizing  the  improved  mana¬ 
gerial  attitudes.  In  that  context,  the  Senate 
conducted  some  serious  housecleaning. 

On  May  26,  1920,  Pennsylvania  Senator 
Philander  C.  Knox,  chairman  of  the  Rules 
Committee,  gave  notice  of  a  proposed 
change  in  the  Senate  rules.  The  next  day, 
Knox  reported  that  the  Rules  Committee  had 
unanimously  voted  to  abolish  "about  forty" 
standing  committees,  effective  at  "the  begin¬ 
ning  of  the  Sixty-seventh  Congress,"  in 
order  to  "cut  out  all  the  committees  that 
rarely  if  ever  meet."  The  total  number  of 
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standing  committees  would  be  reduced  to 
thirty-three.  In  addition,  the  Rules  Commit¬ 
tee  voted  to  limit  membership  on  each  of  the 
ten  major  committees  to  fifteen  senators  and 
reduced  membership  on  the  less  important 
committees  proportionately.  This  reform 
was  adopted  by  voice  vote  after  very  little 
discussion,  indicating  that  it  was  a  noncon- 
troversial  and  universally  accepted  proposal. 
Democratic  leaders  Oscar  Underwood  of 
Alabama  and  Joe  Robinson  of  Arkansas,  rep¬ 
resenting  the  minority,  urged  its  adoption. 
For  historical  purposes,  we  might  wish  that 
the  Senate  had  spent  just  a  little  time  debat¬ 
ing  and  explaining  the  proposed  reform,  but 
the  Senate  that  day  was  debating  agricultural 
appropriations,  and  Senator  Wesley  Jones  of 
Washington,  a  supporter  of  that  measure, 
objected  to  any  discussion  of  the  rules 
change.  Since  there  seemed  to  be  no  opposi¬ 
tion,  proponents  of  the  change  gladly  accom¬ 
modated  him.  Hence,  we  have  almost  no 
record  of  one  of  the  most  sweeping  commit¬ 
tee  reforms  in  Senate  history — very  differ¬ 
ent,  I  might  add,  from  the  reforms  that  fol¬ 
lowed  in  1946. 9 

As  one  might  expect  from  precipitous 
change,  some  of  the  results  were  unantici¬ 
pated.  The  new  committee  structure  had  a 
profound  impact  on  seniority  in  the  Senate. 
Previously,  what  had  been  most  significant 
was  a  senator's  seniority  within  the  Senate  as 
a  whole,  not  within  a  particular  committee. 
Prior  to  the  1921  revisions,  senators  might  be 
appointed  chairmen  of  committees  on  which 
they  had  never  served.  After  the  revisions, 
with  fewer  committees  in  existence,  seniori¬ 
ty  progressed  strictly  within  each  committee, 
just  as  it  does  today. 

A  second  unexpected  result  of  limiting  the 
number  of  standing  committees  was  the  ex¬ 
plosion  of  subcommittees.  As  Walter  Kravitz 
observed,  “The  Senate  discovered  that  re¬ 
ducing  the  number  of  standing  committees 
under  these  circumstances  was  like  squeez- 
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ing  a  fistful  of  water:  out  squirted  a  stream  of 
subcommittees."  By  1946,  sixty-eight  sub¬ 
committees  were  in  existence. 1 0 

Since  the  resolution  cutting  the  number  of 
committees  had  also  cut  the  number  of  seats 
on  those  committees,  the  parties  found  it  dif¬ 
ficult  to  satisfy  the  demands  of  their  mem¬ 
bers.  This  was  especially  true  of  the  Republi¬ 
cans,  who  had  recently  regained  the  majority 
in  1918,  after  six  years  in  the  minority.  At 
the  time  the  Senate  adopted  the  committee 
reforms,  the  Republicans  held  a  slim  49  to  47 
margin.  But  by  the  time  the  reforms  went 
into  effect,  in  April  1921,  the  Republicans 
had  won  a  landslide  election,  putting  Senator 
Warren  G.  Harding  in  the  White  House  and 
increasing  their  margin  in  the  Senate  to  59 
to  37.  The  Republican  majority,  wanting  to 
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satisfy  its  swelled  ranks  and  to  strengthen 
support  for  the  new  president's  legislative 
programs,  amended  the  new  committee  re¬ 
forms  to  allow  sixteen  rather  than  fifteen 
members  on  each  committee.  The  new 
positions  would  be  filled,  naturally,  by 
Republicans. 

Democrats,  who  until  then  had  supported 
the  committee  reforms,  now  objected.  Mis¬ 
sissippi  Democrat  Pat  Harrison  asked,  "Is  it 
the  object  of  the  steering  committee  on  the 
other  side  of  the  Chamber  to  grab  all  those 
10  places  [that  is,  one  new  seat  on  each  of  the 
ten  major  committees],  or  is  it  proposed  to 
give  to  the  minority  half  of  them  or  any  of 
them?"  Republican  Senator  Frank  Brandegee 
of  Connecticut  responded,  "I  would  not  use 
the  word  'grab.'  It  is  only  our  object  to  take 
them."  Democrats  charged  that  conservative 
Republicans  wanted  to  increase  their  margin 
to  diminish  any  effective  Democratic  oppo¬ 


sition.  No  matter  what  their  objections. 
Democrats  lacked  the  necessary  votes,  and 
the  majority  party  "grabbed"  or  "took"  the 
additional  seats. 1 1 

But  Senate  Republicans  had  their  own  in¬ 
ternal  problems  as  well.  The  party  was  divid¬ 
ed  between  the  majority  conservative  faction 
and  a  small  but  vocal  progressive  faction. 
The  feuding  between  these  two  groups 
spilled  over  into  committee  assignments.  In 
1923,  western  progressive  Republicans  used 
Iowa  Senator  Albert  Cummins'  position  as 
president  pro  tempore  as  a  reason  to  deny 
him  the  chairmanship  of  the  Senate  Inter¬ 
state  Commerce  Committee.  President  Har¬ 
ding  having  died,  and  Vice  President  Coo- 
lidge  having  gone  to  the  White  House,  the 
president  pro  tempore  now  presided  regular¬ 
ly.  But  this  was  simply  an  excuse.  Cummins, 
a  former  progressive,  had  strayed  into  the 
conservative  camp  and  had  become  a  potent 
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critic  of  the  western  agricultural  bloc.  Pro¬ 
gressives  viewed  him  as  too  close  to  the  rail¬ 
road  interests  to  serve  effectively  as  chair¬ 
man  of  the  Interstate  Commerce  Committee. 
Hence,  the  progressives  called  for  a  vote  of 
the  Senate  on  the  chairmanship,  and  with¬ 
held  their  votes  from  Cummins,  casting  them 
for  the  next  ranking  Republican,  Robert 
La  Follette.  With  Republicans  split  and 
Democrats  voting  for  their  ranking  commit¬ 
tee  member.  South  Carolina's  Ellison  Smith, 
it  took  the  Senate  a  month  to  choose  the 
chairman  of  the  Interstate  Commerce  Com¬ 
mittee.  It  was  clear  that  progressives  would 
not  relent  on  their  opposition  to  Cummins, 
but  Republican  regulars  had  no  intention  of 
making  the  insurgent  La  Follette  chairman  of 
the  committee.  Finally,  on  January  9,  1924, 
enough  of  the  progressives  threw  their  sup¬ 
port  to  Smith  (a  thoroughly  conservative 
gentleman)  to  make  him  chairman.  Here,  at 
least,  was  one  case  where  neither  side  within 
the  Republican  ranks  showed  much  alle¬ 
giance  to  seniority.12 

Later  in  1924,  Senator  La  Follette  broke 
openly  with  the  Republicans  and  ran  for 
president  on  the  Progressive  party  ticket 
against  the  Republican  incumbent,  Calvin 
Coolidge.  La  Follette  lost  badly.  But  victory 
at  the  polls  did  not  satisfy  party  regulars; 
they  wished  to  further  punish  those  senators 
who  had  "bolted"  from  the  party  and  sup¬ 
ported  La  Follette.  Some  progressive  Repub¬ 
licans,  such  as  George  Norris  of  Nebraska 
and  Hiram  Johnson  of  California,  had  clearly 
leaned  toward  La  Follette  but  not  openly  en¬ 
dorsed  him.  No  disciplinary  action  was  taken 
against  them.  But  Senators  Edwin  Ladd  and 
Lynn  Frazier  of  North  Dakota  and  Smith 
Wildman  Brookhart  of  Iowa  had  endorsed 
La  Follette  over  Coolidge.  The  Republican 
Conference  retaliated  by  voting  not  to  admit 
them,  or  La  Follette,  to  the  conference.  It 
stripped  them  of  their  committee  seniority 
and  voted  not  to  assign  them  to  Republican 


vacancies  on  committees.  Loss  of  committee 
seniority  denied  La  Follette  the  chance  to 
become  chairman  of  Interstate  Commerce,  a 
post  that  went  instead  to  a  party  regular, 
James  Watson  of  Indiana,  who  chaired  the 
Republican  Committee  on  Committees.  Ladd 
lost  his  chairmanship  of  the  committee  on 
Public  Lands  and  Surveys.  Brookhart,  rela¬ 
tively  low  in  seniority,  lost  little  standing. 
Professor  Ralph  Huitt  ably  described  the  fate 
of  Lynn  Frazier: 

In  a  move  that  today  would  scarcely  seem  like  chas¬ 
tisement,  but  obviously  ran  counter  to  his  preference, 
Frazier  was  transferred  from  Indian  Affairs,  whose 
business  he  understood,  to  Banking  and  Currency, 
whose  business  he  did  not.  The  reason  given  was 
forthright.  With  La  Follette  also  on  the  [Indian  Affairs] 
committee,  the  progressives  and  the  Democrats  togeth¬ 
er  would  control  it;  and  since  La  Follette  ranked  him, 
Frazier  had  to  go. 1 3 

These  cases  represent  some  of  the  very  few 
occasions  when  any  political  party  has  at¬ 
tempted  to  discipline  its  senators,  and  such  a 
draconian  policy  proved  very  difficult  to 
maintain.  In  1925,  when  Senator  Robert 
La  Follette  died,  he  was  succeeded  as  senator 
from  Wisconsin  by  his  son,  Robert,  Jr.  The 
son  had  been  active  in  his  father's  campaign 
and  was  clearly  a  party  bolter.  Should  the 
Republicans  welcome  or  bar  him?  Should 
they  assign  him  to  committees?  While  the 
young  La  Follette  watched  in  silent  bemuse¬ 
ment,  the  Republicans  squabbled  over  his 
fate.  "It  has  been  rather  fun,"  he  wrote  to  his 
brother,  "to  sit  tight  and  watch  them 
squirm."  Finally,  the  conference  found  him 
room  on  three  committees.  Retribution 
against  the  revolt  was  clearly  over. 1 4 

Mr.  President,  during  the  1920's,  Senate 
committees  were  quite  fairly  likened  to 
feudal  baronies.  A  committee  could  not  meet 
except  at  the  call  of  its  chairman,  and  the 
chairman  ran  the  proceedings  as  he  wished. 
The  behavior  of  chairmen  ranged  from  dicta- 
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Henry  Cabot  Lodge  ran  the  Foreign  Relations  Com¬ 
mittee  with  a  firm  hand.  Library  of  Congress 


torial  to  benign.  When  the  elder  Henry 
Cabot  Lodge  ran  the  Foreign  Relations  Com¬ 
mittee,  for  instance.  President  Harding, 
President  Coolidge,  other  members  of  the 
committee,  and  the  Senate  all  failed  to  pry 
from  his  committee  a  resolution  calling  for 
American  membership  on  the  World  Court, 
which  Lodge  strongly  opposed.  Democratic 
Leader  Joe  Robinson  complained  that  “the 
senator  from  Massachusetts  has  very  effec¬ 
tively  and,  in  my  judgment,  finally  pigeon¬ 
holed  or  entombed  the  proposal  of  the  presi¬ 
dent  respecting  the  World  Court."  On  the 
other  hand,  fortunate  were  the  senators  as¬ 
signed  to  the  Rules  Committee  when  Philan¬ 
der  Knox  served  at  its  chairman.  Arizona 
Senator  Henry  Ashurst  glowingly  recalled 
how  Chairman  Knox  "served  a  sumptuous 
luncheon  to  his  fellow  committeemen"  at 
committee  meetings.  That  was,  I  suppose,  at 
least  one  way  of  establishing  a  quorum!  15 

The  basic  structure  of  the  Senate  commit¬ 
tee  system  remained  unchanged  in  the  dec¬ 
ades  following  the  1921  reorganization.  By 
contrast,  the  leadership  of  the  committees 
changed  dramatically.  From  1919  through 
1932,  the  Republican  party  held  the  majority 
in  the  Senate,  with  margins  ranging  from  59 
to  37  in  1921,  to  48  to  47  and  one  Independ¬ 
ent  in  1931.  But  with  the  election  of  1932, 
which  brought  Franklin  D.  Roosevelt  into 
the  White  House,  the  Democrats  won  con¬ 
trol  of  the  Senate,  a  majority  they  would 
hold  for  the  next  fourteen  years. 

Although  causing  a  change  in  party,  the 
1932  election  did  not  create  as  great  an  ideo¬ 
logical  shift  as  we  might  expect.  A  number  of 
Republican  committee  chairmen  had  been 
members  of  the  progressive  wing  of  their 
party.  Peter  Norbeck  of  South  Dakota 
chaired  the  Banking  Committee;  Hiram 
Johnson,  Commerce;  William  Borah  of 
Idaho,  Foreign  Relations;  James  Couzens  of 
Michigan,  Interstate  Commerce;  George 
Norris,  Judiciary;  Robert  La  Follette,  Jr., 
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Manufactures;  and  Gerald  Nye  of  North 
Dakota,  Public  Lands  and  Surveys.  The 
Democratic  victory  saw  many  conservative 
Democrats,  especially  those  representing 
southern  states,  with  sufficient  seniority  to 
move  into  the  chairmanships.  Ellison  D. 
"Cotton  Ed"  Smith  of  South  Carolina 
became  Agriculture  chairman;  Carter  Glass 
of  Virginia  chaired  Appropriations;  Josiah 
Bailey  of  North  Carolina,  Claims;  Hubert 
Stephens  of  Mississippi,  Commerce;  Pat 
Harrison  of  Mississippi,  Finance;  Kenneth 
McKellar  of  Tennessee,  Post  Offices  and 
Post  Roads;  and  Walter  George  of  Georgia, 
Privileges  and  Elections.16 

Historians  have  noted  that  these  Southern 
chairmen  exerted  a  powerful  influence 
during  the  New  Deal  years,  forcing  the 
Roosevelt  administration  to  consider  their 
wishes  when  planning  legislation.  In  particu¬ 
lar,  the  power  of  these  chairmen  helps  to  ex¬ 
plain  the  New  Deal's  weak  record  on  civil 
rights.  But  on  economic  matters,  with  the 
nation  entrapped  in  its  worst  depression, 
these  conservative  chairmen  generally  sup¬ 
ported  the  New  Deal  and  managed  its  legis¬ 
lative  initiatives  on  the  Senate  floor. 1 7 

A  prime  example  was  Pat  Harrison,  a  tal¬ 
ented  and  shrewd  legislator  who  headed  the 
powerful  Finance  Committee.  By  nature, 
Harrison  was  more  conservative  than  was 
the  New  Deal;  yet,  he  shepherded  Roose¬ 
velt's  tax  proposals  through  the  Senate,  in¬ 
cluding  the  so-called  "soak-the-rich"  plan, 
no  matter  how  unhappy  he  felt  about  it  per¬ 
sonally.  Harrison  also  served  as  floor  leader 
for  the  Social  Security  Act,  one  of  the  most 
significant  pieces  of  New  Deal  legislation.18 

Until  1937,  President  Roosevelt  enjoyed  a 
fairly  united  front  among  Senate  committee 
chairmen,  who  were  willing  to  put  aside  in¬ 
dividual  differences — at  least  publicly — to 
support  the  president's  recovery  and  reform 
legislation.  With  Roosevelt's  Supreme  Court 
packing  proposal,  that  consensus  began  to 


dissolve,  and,  during  his  second  term,  Roose¬ 
velt  had  far  greater  difficulty  in  winning 
congressional  support.  The  committee  chair¬ 
men  exerted  more  independence  and  became 
more  baronial.  In  foreign  policy,  for  example, 
as  Roosevelt  moved  to  an  internationalist 
position,  he  could  not  always  count  on  the 
support  of  Foreign  Relations  Committee 
Chairman  Key  Pittman  of  Nevada.  As  Pro¬ 
fessor  Ernest  May  observed,  "Consultation 
with  Congress  [in  the  1930's]  was  largely  a 
matter  of  catching  Key  Pittman,  the  chair¬ 
man  of  the  Senate  Foreign  Relations  Com¬ 
mittee,  when  he  was  sober."  19 

Another  element  of  committee  activity 
during  the  1930's  was  the  profusion  of  con¬ 
gressional  investigations  by  both  standing 
and  select  committees.  The  success  of  the 
Teapot  Dome  investigation  in  1924  and  the 
suspicions  raised  by  the  economic  collapse  in 
1929  spurred  Congress  to  investigate.  Fore¬ 
most  among  these  investigations  were:  the 
Senate  Banking  and  Currency  Committee's 
probe  of  Wall  Street,  from  1932  to  1934, 
which  was  popularly  known  as  the  Pecora 
investigation  after  its  chief  counsel,  Ferdi¬ 
nand  Pecora;  the  Special  Committee  Investi¬ 
gating  the  Munitions  Industry,  chaired  by 
Senator  Gerald  P.  Nye  in  1934;  the  Special 
Committee  to  Investigate  Air  Mail  and 
Ocean  Mail  Contracts  and  the  Special  Com¬ 
mittee  to  Investigate  Lobbying  Activities, 
both  chaired  by  Alabama  Senator  Hugo 
Black  in  the  mid-1930's;  and  the  Senate  Edu¬ 
cation  and  Labor  Committee's  investigation 
of  unfair  labor  practices,  chaired  by  "Young 
Bob"  La  Follette  in  1938.  As  Telford  Taylor, 
himself  a  staff  member  on  several  of  these 
investigations,  stated  in  his  book  Grand  In¬ 
quest:  The  Story  of  Congressional  Investigations, 
"Observing  the  immense  success,  both  psy¬ 
chological  and  legislative,  of  the  Pecora  hear¬ 
ings,  the  leaders  of  the  Roosevelt  administra¬ 
tion  rightly  concluded  that  investigations 
were  unsurpassed  as  a  means  of  formulating 
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In  1938,  a  joint  congressional  investigation  of  the  Tennessee  Valley  Authority  attracted  a  crowd  of  spectators. 

U.S.  Senate  Historical  Office 


and  awakening  popular  support  for  the  gov¬ 
ernmental  measures  they  had  in  mind."  20 
Indeed,  the  average  citizen  was  more  likely 
to  be  aware  of  these  investigating  commit¬ 
tees  than  of  the  prestigious  standing  com¬ 
mittees  of  the  Senate.  The  special  investiga¬ 
tions  drew  the  press,  the  radio  broadcasters, 
and  the  newsreel  makers  (in  those  days, 
newsreels  and  such  picture  magazines  as  Life 
provided  the  visual  side  of  the  news  that  we 
now  get  from  nightly  television  newscasts). 
The  investigators  sought  the  type  of  dramat¬ 
ic  testimony  and  conflict  that  caught  public 
attention  and  fixed  itself  in  people's  minds. 


For  most  of  the  1930's,  these  congressional 
investigations  were  a  strong  force  in  winning 
reform  legislation  and  contributed  to  the 
public  good.  But,  at  the  same  time,  an  omi¬ 
nous  cloud  was  forming.  In  1938,  the  House 
of  Representatives  created  the  Special  Com¬ 
mittee  to  Investigate  Un-American  Activi¬ 
ties.  That  committee,  originally  constituted 
to  investigate  pro-Nazi  activities  in  the 
United  States,  quickly  directed  its  attention 
to  anticommunism  and  a  renewed  Red  Scare. 
Its  work,  coupled  with  the  excesses  of  inves¬ 
tigations  by  Wisconsin  Senator  Joseph 
McCarthy  in  the  1950's,  raised  serious  ques- 
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During  the  Army-McCarthy  hearings  in  1954,  subcommittee  counsel  Roy  Cohn,  left,  clashed  with  Senator  Ever¬ 
ett  Dirksen,  right.  George  Tames  /New  York  Times 


tions  about  the  tactics  and  ethics  of  congres¬ 
sional  investigations  that  had  not  been  fore¬ 
seen  in  the  1930's. 2 1 

Although  the  number  of  standing  commit¬ 
tees  had  remained  the  same  since  1921,  the 
proliferation  of  subcommittees  and  special 
committees  increasingly  became  a  problem 
that  called  for  reform  and  simplification.  The 
demands  of  the  Second  World  War  further 
exacerbated  matters.  In  1942,  for  example, 
there  were  fourteen  special  committees,  cov¬ 
ering  everything  from  wool  production  to 
gasoline  shortages.  The  special  committees 
performed  essential  services  to  meet  the  na¬ 
tional  emergency.  Most  notable  among  them 
was  the  Special  Committee  to  Investigate  the 
National  Defense  Program,  better  known  as 
the  Truman  committee.  This  watchdog  com¬ 
mittee  lifted  its  chairman,  Missouri's  Harry 


S.  Truman,  out  of  obscurity  and  headed  him 
on  the  road  to  the  White  House.  The  number 
of  simultaneous  committee  meetings,  how¬ 
ever,  wore  down  both  the  senators  and  the 
administration  officials  who  were  asked  to 
testify.  One  official  reported  being  called  to 
discuss  the  rubber  shortage  with  as  many  as 
seventeen  different  committees  of  the  Senate 
and  House.  The  war,  wrote  Walter  Kravitz, 
"revealed  how  exasperating  it  could  be  to 
have  more  than  thirty  committees  whose  ju¬ 
risdiction  largely  depended  on  their  names 
and  on  outdated  precedents."  22 

Staffing  this  profusion  of  committees  also 
posed  a  problem.  Because  there  was  no  pro¬ 
vision  for  a  permanent,  professional  staff. 
Senate  committees  began  borrowing  staff 
from  executive  agencies.  By  the  end  of 
World  War  II,  Senator  Kenneth  Wherry  of 
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Nebraska  reported  that  thirteen  committees 
had  borrowed  help  from  twenty-seven  dif¬ 
ferent  departments  of  the  executive  branch, 
totaling  ninety-six  persons.  The  number 
ranged  from  one  person  borrowed  for  the 
Pensions  Committee  to  twenty-three  for  the 
Small  Business  Committee.  "I  am  convinced 
that  the  Small  Business  Committee  needs  all 
the  personnel  it  has  today  in  order  to  do  its 
work/7  said  Senator  Wherry,  adding, 

I  am  also  of  the  opinion  that  if  the  employees  were 
employed  directly,  they  would  be  loyal  beyond  any 
question.  I  do  not  mean  to  say  they  are  not  loyal  now; 
but  being  employed  by  a  department,  to  a  certain 
degree  they  have  a  loyalty  to  that  department  which 
otherwise  they  might  give  to  the  Senate  committee  in  a 
study  of  the  problems  covered  in  the  investigations.23 

Dual  loyalty  of  borrowed  staff  was  clearly 
a  problem,  but  understaffing  created  similar 
difficulties.  The  Foreign  Relations  Commit¬ 
tee  in  1945,  during  the  debate  over  the 
founding  of  the  United  Nations,  had  only 
three  regular  staff  members,  two  of  whom 
worked  just  part  time.  Naturally,  the  com¬ 
mittee  depended  upon  the  Department  of 
State  to  draft  reports  and  supply  information 
for  its  hearings.  Independent  action  under 
such  limitations  was  no  easy  feat.  When  the 
chairman  and  ranking  member  of  the  com¬ 


mittee  left  for  San  Francisco  to  attend  the 
opening  meeting  of  the  UN,  they  borrowed  a 
staff  member  to  accompany  them.  Francis 
Wilcox  was  the  foreign  policy  specialist  of 
the  Legislative  Reference  Service,  the  tiny 
predecessor  of  the  current  Congressional  Re¬ 
search  Service.  Wilcox  continued  to  devote 
much  of  his  time  to  the  committee  during  the 
next  two  years — a  critical  period  in  American 
foreign  policy — eventually  becoming  the 
committee's  first  chief  of  staff  in  1947. 2 4 

The  mechanism  which  allowed  the  com¬ 
mittee  to  hire  Wilcox  and  other  professional 
staff  members,  rather  than  to  borrow  them, 
was  the  Legislative  Reorganization  Act.  Per¬ 
haps  the  single  most  important  reform  in  the 
history  of  the  United  States  Senate,  this  act 
set  the  course  for  the  institution  we  know 
today.  The  Reorganization  Act  increased  the 
size  of  each  senator's  personal  staff  and  pro¬ 
vided  for  a  full-time,  permanent,  nonparti¬ 
san,  professional  staff  for  committees.  It  re¬ 
duced  the  number  of  Senate  committees  to 
fifteen  and  defined  specifically,  for  the  first 
time,  each  committee's  jurisdiction,  in  what 
is  now  Rule  XXV  of  the  Senate's  standing 
rules.  The  Legislative  Reorganization  Act  did 
not  solve  all  the  problems  of  the  Senate,  but 
it  changed  and  strengthened  the  institution, 
especially  its  committee  structure. 
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Committees,  1946-1989 


February  23,  1987* 

The  subject  of  the  modem  Senate  commit¬ 
tee  system  is  as  rich  and  complex  as  that  of 
the  Senate  itself.  Although  political  scientists 
have  written  extensively  about  the  develop¬ 
ment  of  House  committees  in  the  years  since 
World  War  II,  there  are  few  genuinely  his¬ 
torical  accounts  of  Senate  committees.  This 
is  surprising,  for  never  has  so  much  informa¬ 
tion  about  the  operations  of  individual  com¬ 
mittees  been  as  readily  available. 

Since  1946,  committees  have  kept  full 
transcripts  of  their  deliberations,  and  the 
National  Archives  is  virtually  bursting  with 
their  records.  In  1980,  the  Senate  adopted  a 
resolution,  which  I  introduced,  that  opened 
to  researchers  the  majority  of  the  Senate's 
records  at  the  Archives  twenty  years  after 
their  creation.  This  access  policy  is  the  most 
liberal  of  any  branch  of  the  government.  An¬ 
ticipating  the  bicentennial  of  the  Senate,  the 
National  Archives  prepared  the  first  full  in¬ 
ventory  of  these  valuable  unpublished  mate¬ 
rials.  In  recent  years,  the  Congressional  In¬ 
formation  Service,  a  commercial  publisher, 
has  issued  comprehensive  indexes  to  com¬ 
mittee  records,  providing  efficient  access  to  a 
vast  body  of  documentation. 1 

As  a  senator  who,  for  more  than  three  dec¬ 
ades,  has  been  a  close  observer  of  the  oper¬ 
ation  of  the  Senate  committee  system,  I  shall 
focus  my  remarks  today  on  its  recent  history. 
In  making  these  observations,  I  shall  devote 
particular  attention  to  two  major  reform  ef¬ 
forts  in  1946  and  1977. 

The  natural  starting  point  for  consider¬ 
ation  of  the  modem  Senate  committee 
system  is  the  1946  Legislative  Reorganiza¬ 
tion  Act.  As  I  explained  in  an  earlier  address 
on  congressional  reform,  that  act  laid  the 


foundation  for  the  operations  of  Congress  as 
we  know  it  today.2  Based  on  the  assumption 
that  Congress  should  have  access  to  inde¬ 
pendent  expertise  of  a  quality  equal  to  that 
of  the  executive  branch,  the  1946  law  au¬ 
thorized  nonpartisan,  permanent  profession¬ 
al  staff  for  all  committees.  It  consolidated 
overlapping  and  conflicting  committee  juris¬ 
dictions  and  reduced  the  number  of  Senate 
committees  from  thirty-three  to  fifteen.  Each 
of  these  committees  was  to  have  thirteen 
members  with  the  exception  of  Appropria¬ 
tions,  which  was  given  twenty-one.  The 
number  of  assignments  to  major  committees 
per  senator  dropped  from  six  to  two.  The  act 
also  spelled  out  in  the  Senate  rules,  for  the 
first  time,  each  committee's  jurisdictional 
responsibilities. 3 

Framers  of  the  Legislative  Reorganization 
Act  sought,  in  particular,  to  curb  the  power 
of  autocratic  chairmen.  They  did  this  in  a 
number  of  ways:  by  including  provisions  for 
regular  committee  meeting  dates,  public  dis¬ 
closure  of  committee  action,  and  the  require¬ 
ment  that  a  majority  of  members  be  phys¬ 
ically  present  before  a  committee  could  vote 
to  report  measures  to  the  full  Senate.  Once  a 
measure  had  been  approved,  it  was  the  duty 
of  the  committee  chairman  to  report  it 
promptly.  In  the  interest  of  public  disclosure, 
the  act  specified  that  committee  hearings 
would  be  open  unless  the  panel  took  specific 
action  to  close  them.  Markup  sessions,  how¬ 
ever,  were  to  remain  closed.  Witnesses  were 
required  to  file  advance  written  statements 
to  enable  committee  staff  to  prepare  digests, 
so  that  even  the  most  junior  minority 
member  would  have  the  opportunity  to  for¬ 
mulate  appropriate  questions. 
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*  Updated  March  1989 


The  Reorganization  Act  also  underscored 
the  need  for  more  effective  legislative  over¬ 
sight  of  executive  agencies.  The  law  directed 
that  committees  shall 

exercise  continuous  watchfulness  of  the  execution  by 
the  administrative  agencies  concerned  of  any  laws,  the 
subject  matter  of  which  is  within  the  jurisdiction  of 
such  committee;  and,  for  that  purpose,  shall  study  all 
pertinent  reports  and  data  submitted  to  the  Congress 
by  the  agencies  in  the  executive  branch  of  the 
Government.4 

The  operation  of  the  Senate  committee 
system  in  the  years  following  1946  is  distin¬ 
guished  by  two  structural  developments:  the 
explosive  growth  of  staff  and  the  prolifera¬ 
tion  of  subcommittees.  The  size  and  role  of 
committee  staffs  had  changed  very  little  be¬ 
tween  the  appointment  of  the  first  commit¬ 
tee  clerks  in  the  1850's  and  the  passage  of  the 
Reorganization  Act  nearly  a  century  later. 
The  responsibilities  of  these  small  staffs 
were  limited  to  handling  correspondence, 
overseeing  the  printing  of  committee  docu¬ 
ments,  and  setting  up  hearings.  Generally, 
they  relied  on  executive  agencies  to  generate 
information,  reports,  and  even  drafts  of 
speeches  on  proposed  legislation.5 

The  1946  statute  provided  that  each  stand¬ 
ing  committee  of  the  House  and  Senate 
(other  than  the  Appropriations  committees) 
could  appoint  up  to  four  professional  staff 
members,  at  annual  salaries  ranging  from 
five  thousand  to  eight  thousand  dollars,  and 
up  to  six  clerical  aides,  who  would  earn  from 
two  thousand  to  eight  thousand  dollars. 
These  individuals  were  to  be  recruited 
"without  regard  to  political  affiliations  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  office."  They  were  to  work 
under  the  supervision  of  the  chairman  and 
ranking  minority  member  and  could  only  be 
discharged  by  a  majority  vote  of  committee 
members.  Professional  staff  members  were 
forbidden  to  accept  any  executive  branch  ap¬ 


pointment  for  the  period  of  one  year  after 
leaving  congressional  employment.  The  Ap¬ 
propriations  committees  of  the  two  houses 
were  "authorized  to  appoint  such  staff  .  .  . 
as  each  such  committee,  by  a  majority  vote, 
shall  determine  to  be  necessary."  6 

Democrats  controlled  the  Congress  that 
passed  the  Legislative  Reorganization  Act, 
but  Republicans  controlled  the  Congress 
that,  in  1947,  had  to  implement  its  lofty  ob¬ 
jectives.  As  a  result,  the  goal  of  hiring  inde¬ 
pendent  professional  staffs  was  taken  seri¬ 
ously,  for  Republican  congressional  leaders 
otherwise  would  have  had  to  rely  on  techni¬ 
cal  data  and  policy  information  supplied  by 
executive  agencies  within  the  Democratic 
administration  of  Harry  Truman.  The  adver¬ 
sarial  nature  of  relations  between  President 
Truman  and  the  Republican  Eightieth  Con¬ 
gress  made  such  an  arrangement  unlikely. 

When  Senate  committees  began  building 
professional  staffs  in  1947,  there  were  a  total 
of  232  committee  employees.  Of  this 
number,  46  worked  for  the  Post  Office  and 
Civil  Service  Committee  and  41  for  the  Rules 
Committee.  In  both  committees,  most  staff 
members  were  found  in  the  clerical  and  pa¬ 
tronage  ranks.  Among  the  committees  with 
fewer  than  10  staff  members  were  Banking 
with  9;  Labor,  9;  Commerce,  8;  Foreign  Rela¬ 
tions,  8;  Interior,  7;  Finance,  6;  District  of 
Columbia,  4;  and  Agriculture,  3.  To  get 
ahead  of  my  story  a  bit,  I  should  add  here 
that,  within  thirteen  years,  by  1960,  the  total 
number  of  committee  staff  members  would 
double,  rising  to  470.  During  that  same 
period,  the  ratio  of  professional  to  clerical 
staff  increased  at  an  even  greater  rate.  Be¬ 
tween  1960  and  1974,  the  number  of  staff 
had  again  doubled  to  948.  The  peak  was 
reached  in  1979  with  1,269. 7 

Mr.  President,  the  second  major  change  in 
the  operation  of  Senate  committees  after 
1946  was  the  dramatic  growth  in  the  number 
of  subcommittees.  In  1945,  there  were  just  34 
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Secretary  of  State  Dean  Acheson,  right,  testified  before  the  Foreign  Relations  Committee.  U.S.  Senate  Historical  Office 


subcommittees  for  thirty-three  standing 
committees.  Immediately  following  imple¬ 
mentation  of  the  Reorganization  Act,  the  fif¬ 
teen  Senate  committees  gave  birth  to  44  sub¬ 
committees.  Several  years  later,  in  1950,  the 
family  of  subcommittees  had  grown  to  66, 
and,  by  1976,  nearly  140  subcommittees 
competed  for  the  attention  of  the  Senate's 
increasingly  harried  members.8 

To  personalize  the  growth  reflected  in 
these  statistics  and  to  capture  the  thorough¬ 
going  transformation  that  took  place  in  the 
years  immediately  following  World  War  II, 
one  could  read  with  profit  the  memoirs  of 
the  late  Dr.  Francis  O.  Wilcox,  first  chief  of 
staff  of  the  Senate  Foreign  Relations  Com¬ 
mittee.  Dr.  Wilcox  epitomized  the  kind  of 
professional  civil  servant  that  the  framers  of 
the  1946  Reorganization  Act  had  in  mind. 


When  he  came  to  the  Senate  in  1946  from 
the  Library  of  Congress'  Legislative  Refer¬ 
ence  Service,  the  Foreign  Relations  Commit¬ 
tee  staff  consisted  of  a  full-time  clerk,  a  half¬ 
time  clerk,  and  a  half-time  secretary. 

Dr.  Wilcox  entered  his  new  position  with 
the  committee  under  political  circumstances 
that  many  staff  aides  would  have  found 
ideal.  In  1947,  both  the  chairman  of  the  com¬ 
mittee,  Republican  Arthur  Vandenberg  of 
Michigan,  and  the  ranking  Democrat,  Tom 
Connally  of  Texas,  believed  they  had  indi¬ 
vidually  talked  him  into  taking  the  job!  As 
he  recounted  the  story: 

Senator  Connally  said  to  me  one  day:  “Would  you 
like  to  be  the  committee  staff  director?  We're  going  to 
set  up  a  new  staff.  Under  the  Legislative  Reorganiza¬ 
tion  Act  of  1946,  as  you  know,  we're  entitled  to  set  up 
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a  professional  staff."  I  replied  that  I  hadn't  thought 
about  it,  but  it  would  be  interesting  and  I  would  be 
glad  to  consider  that.  He  said,  "I  think  I  can  talk  Old 
Van" — that's  the  way  he  referred  to  Senator  Vanden- 
berg — "I  think  I  can  talk  Old  Van  into  it.  I'll  see  what  I 
can  do."  Well,  the  next  day,  before  Senator  Connally 
had  a  chance  to  talk  to  Senator  Vandenberg  about  me, 
the  Senator  from  Michigan  called  me  in  and  asked  me 
if  I  would  like  to  become  the  director  of  his  new  staff.  I 
immediately  accepted  the  invitation.  This  meant,  in 
effect,  that  Senator  Connally  was  under  the  impression 
that  he  had  gotten  me  the  job,  and  I  was  therefore  his 
man;  and  Senator  Vandenberg  had  asked  me,  regard¬ 
less  of  what  Senator  Connally  had  said  or  done  after 
the  event.  So,  in  effect,  I  was  more  or  less  welcomed  by 
both  the  Senate  committee  leaders,  which  put  me  in  a 
very  good  position,  because  I  was  a  good  friend  of  Sen¬ 
ator  Connally  and  also  of  Senator  Vandenberg.  There's 
nothing  more  helpful  to  a  Senate  staff  member  than  to 
be  persona  grata  to  both  majority  and  minority  leaders.9 

Under  the  Legislative  Reorganization  Act, 
as  I  have  noted,  each  committee  was  entitled 
to  hire  four  professional  staff  aides.  Wilcox 
explained  that,  for  the  Foreign  Relations 
Committee,  this  authorization  came  not  a 
moment  too  soon;  otherwise,  the  committee 
would  have  been  completely  flooded  with 
work.  “We  had/'  he  later  recalled,  “the 
United  Nations  Charter,  the  peace  treaties 
with  the  satellite  countries,  the  peace  treaty 
with  Japan,  the  program  of  aid  to  Greece  and 
Turkey,  the  interim  aid  program,  the  Mar¬ 
shall  Plan,  the  NATO  Treaty,  and  a  whole 
host  of  important  issues,  including  the  spe¬ 
cialized  agencies  of  the  UN."  The  committee 
was  helping  to  create  the  framework  of  the 
country's  postwar  foreign  policy.10 

Chairman  Vandenberg  gave  Wilcox  a  free 
hand  in  staff  recruitment,  with  the  clear  im¬ 
pression  that  he  would  hold  him  totally  re¬ 
sponsible  both  for  the  staff's  successes  and 
for  its  shortcomings.  The  chairman  insisted 
that  Wilcox  take  the  title  of  chief  of  staff. 
When  Wilcox  suggested  that  staff  director  or 
executive  director  would  be  sufficient,  Van¬ 
denberg  countered:  “It's  got  to  be  more  im¬ 
portant  than  that.  I  want  to  make  an  impres¬ 


sion  on  the  State  Department.  .  .  .  [Chief  of 
staff]  sounds  bigger  and  better  and  strong¬ 
er.  ..  .  I  want  you  to  be  an  important 
figure."  1 1  Thus  began  a  whole  new  genera¬ 
tion  of  Senate  committee  staff  aides.  Many 
of  these  professionals  rose  to  positions  of 
great  responsibility  within  their  committees, 
and  a  good  number  of  them  remained 
through  the  mid-to-late  1970's. 

As  the  figures  I  cited  earlier  demonstrate, 
the  proliferation  of  subcommittees  sharply 
distinguished  this  period  of  Senate  commit¬ 
tee  history.  Early  in  his  tenure,  Francis 
Wilcox  recommended  to  his  chairman  that 
subcommittees  might  make  the  committee's 
operation  more  efficient.  He  believed  they 
would  relieve  the  full  committee  of  consider¬ 
able  detail  and  would  channel  many  requests 
from  the  executive  branch  directly  to  sub¬ 
committee  chairmen,  relieving  the  burden  on 
the  full  committee  chairman.  Consequently, 
from  1950  to  1975,  the  Foreign  Relations 
Committee  maintained  a  series  of  ad  hoc 
consultative  subcommittees,  one  covering 
each  area  for  which  the  State  Department 
had  designated  an  assistant  secretary. 

These  subcommittees  would  meet  periodi¬ 
cally  with  the  assistant  secretaries  for  off- 
the-record  discussions  of  key  issues  in  the 
respective  geographic  or  functional  areas. 
The  discussions  were  designed  to  reduce  the 
need  for  extensive  full  committee  meetings. 
On  balance,  the  idea  of  consultative  subcom¬ 
mittees — the  term  investigative  was  considered 
too  adversarial — produced  indifferent  re¬ 
sults.  Their  successful  operation  depended 
largely  on  the  interests  of  the  particular  sub¬ 
committee  chairmen,  as  well  as  on  the  prom¬ 
inence  and  urgency  of  the  issues  within  their 
jurisdictions.12 

Mr.  President,  although  the  Legislative 
Reorganization  Act  of  1946  was  intended  to 
reform  Senate  committee  structures  for  all 
time,  it  merely  began  the  process.  Early  in 
1948,  the  Committee  on  Expenditures  in  the 
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Former  Senator  Robert  La  Follette,  Jr.,  testified  in 
1948  that  subcommittees  performed  a  useful  service 
in  the  work  of  the  Senate.  Library  of  Congress 


Executive  Departments,  the  forerunner  of 
our  Governmental  Affairs  Committee,  held 
hearings  to  see  how  well  the  year-and-a- 
half-old  act  was  working.  Senate  Republican 
Policy  Committee  Chairman  Robert  Taft  of 
Ohio  believed  the  act  had  functioned  quite 
well  and  said,  "I  think  it  has  improved  the 
character  of  the  work  done  by  committees 
[and]  certainly  the  character  of  the  experts 
employed  by  committees."  He  added, 
however: 

I  don't  feel  that  it  has  particularly  succeeded  in  re¬ 
lieving  Senators  of  multifarious  duties,  because  there 
are  just  so  many  subjects,  and  if  you  don't  consider 
them  in  different  committees,  you  consider  them  in 
subcommittees.  I  am  afraid  there  is  no  way  in  which 
Senators  may  be  able  to  do  less  work,  but  certainly 
with  the  expert  assistance  which  has  been  given,  they 
have  been  able  to  do  very  much  better  work. 1 3 

Former  Wisconsin  Senator  Robert  La  Fol¬ 
lette,  Jr.,  one  of  the  Reorganization  Act's  ar¬ 
chitects,  told  the  committee  that  he  saw 


nothing  wrong  with  the  trend  toward  a 
larger  number  of  subcommittees.  Many  of 
them  merely  substituted  for  ad  hoc  subcom¬ 
mittees  that  had  been  called  to  consider  par¬ 
ticular  bills  and  then  disbanded.  By  creating 
standing  subcommittees,  most  of  which 
served  as  issue-oriented  study  groups,  the 
Senate  was  assuring  itself  that  a  reservoir  of 
expertise  would  be  available  for  efficient  use 
as  related  issues  presented  themselves.  By 
the  same  token.  La  Follette  strongly  opposed 
creation  of  special  investigating  committees 
on  the  grounds  that  standing  committees 
possessed  sufficient  expertise  to  oversee  the 
executive  agencies  within  their  jurisdiction. 

La  Follette  concluded. 

The  essential  and  important  difference  between  a 
hodgepodge  committee  system  and  an  integrated 
scheme  is  not  in  the  relative  number  of  subcommittees, 
but  rather  in  the  formalization  of  fixed  channels  and 
definite  jurisdictions  so  that  each  new  piece  of  legisla¬ 
tion  in  any  given  field  can  have  the  benefit  of  the  staff 
work  and  specialized  experience  of  Members  of 
Congress. 

The  former  senator  continued: 

As  I  see  it,  there  is  much  less  likelihood  of  wasteful 
duplication  in  legislative  studies,  or  of  uncorrelated  ac¬ 
tivities,  under  the  present  committee  structure.  I  ven¬ 
ture  the  prediction  that  it  will  work  even  better  as  the 
professional  staff  members,  many  of  whom  are  rela¬ 
tively  new,  gain  additional  experience  in  their  special¬ 
ized  fields  of  legislation. 14 

To  this  observation.  Representative  Mike 
Monroney  added,  "One  difficulty  Congress 
has  found  is  that,  never  having  worked  with 
well-trained  staff  members,  they  do  not 
know  how  to  use  them  for  maximum 
benefit."  15 

Three  years  later,  in  June  1951,  the  Com¬ 
mittee  on  Expenditures  in  the  Executive  De¬ 
partments  held  a  second  hearing  to  evaluate 
further  the  act's  effectiveness.  Again,  mem¬ 
bers  focused  on  intended  reforms  of  commit- 
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tee  operations.  Senators  agreed  that  these  re¬ 
forms  were  far  from  complete.  They  felt  that 
committee  work  loads  continued  to  be  dis¬ 
tributed  inequitably.  Some  proposed  to 
exempt  members  of  the  Appropriations  and 
Foreign  Relations  committees  from  service 
on  any  other  committees.  Most  realized, 
however,  that  this  arrangement  would  elimi¬ 
nate  the  coordination  that  occurred  by 
having  members  of  those  key  committees  sit 
on  related  committees. 1 6 

Despite  the  reformers'  desire  in  1947  for 
committees  to  hire  nonpartisan  staff  experts. 
Republican  chairmen,  with  a  few  exceptions, 
hired  Republican  staff.  When  the  Democrats 
regained  control  of  Congress  two  years  later, 
they  kept  approximately  two-thirds  of  these 
individuals.  At  the  time.  Professor  Gladys 
Kammerer  contended  that  "many  commit¬ 
tees  were  headed  in  1949  by  conservative 
southern  Democrats  who  maintain  policy 
stands  identical  to  those  of  their  Republican 
predecessors."  She  concluded  that  the  low 
staff  turnover  might  be  "linked  to  the  se¬ 
niority  system  for  selection  of  committee 
chairmen  which  frees  them  from  any  feeling 
of  party  responsibility."  17  This  situation 
dissatisfied  Democratic  Senator  J.  Howard 
McGrath  of  Rhode  Island,  who  commented 
that  it  just  might  be  necessary  to  find  some 
more  Democratic  experts.  Ernest  Griffith,  di¬ 
rector  of  the  Legislative  Reference  Service, 
reported:  "Some  committees  have  survived 
changes  in  party  control  without  impair¬ 
ment,  largely  in  instances  in  which  party 
considerations  did  not  influence  the  original 
appointments.  In  other  instances,  a  reason¬ 
able  stability  has  been  secured  by  the  divi¬ 
sion  of  appointments  between  the  parties. 
Others  have  been  partisan."  18 

The  framers  of  the  1946  Reorganization 
Act  placed  great  faith  in  the  usefulness  of 
joint  committee  action.  The  plan  was  to  es¬ 
tablish  joint  panels  or  to  have  the  corre¬ 
sponding  committees  of  each  chamber  meet 


jointly,  whenever  possible,  to  reduce  dupli¬ 
cation  of  effort  by  members,  staff,  and  wit¬ 
nesses.  Creation  of  roughly  parallel  commit¬ 
tee  systems,  with  similar  jurisdictions  in 
both  houses,  stimulated  occasional  joint 
hearings  and  staff  collaboration.  This  was 
particularly  the  case  for  committees  con¬ 
cerned  with  foreign  economic  policy,  mili¬ 
tary  aid,  public  housing,  and  the  District  of 
Columbia.  Hopes  for  more  creative  uses  of 
the  joint  panels  that  had  been  established  ul¬ 
timately  died,  however,  as  members  of  both 
houses  sought  to  preserve  the  prerogatives  of 
their  individual  chambers  and  to  set  their  in¬ 
dependent  agendas.19  Most  formal  collabo¬ 
ration  was  limited,  therefore,  to  the  eight 
joint  standing  committees.20  Until  1953, 
senators  generally  chaired  joint  committees. 
Growing  irritation  among  House  members 
led  to  the  practice,  after  that  time,  of  alter¬ 
nating  chairmanships  between  the  bodies 
from  one  Congress  to  the  next. 

There  were  a  number  of  other  deficiencies 
in  the  operation  of  the  1946  act.  Combining 
committees  with  overlapping  jurisdictions 
did  little  to  eliminate  conflict  on  major  issues 
related  to  defense,  the  economy,  and  social 
welfare.  Two-thirds  of  the  Senate's  fifteen 
committees  claimed  an  interest  in  national 
security  affairs.  The  committees  on  Finance 
and  Labor  fought  over  control  of  veterans' 
legislation,  while  others  quarreled  over  aid  to 
small  business.21  The  Senate  began  routine¬ 
ly  to  waive  the  act's  prohibition  on  holding 
committee  meetings  during  full  legislative 
sessions — a  provision  designed  to  ensure 
maximum  attendance  on  the  Senate  floor. 
Hearings  were  frequently  called  without  suf¬ 
ficient  notice,  so  that  the  provision  requiring 
submission  of  written  testimony  in  advance 
often  went  unheeded.  Committee  chairmen, 
in  general,  paid  little  attention  to  the  require¬ 
ment  for  regular  meeting  dates. 

In  Citadel,  his  classic  study  of  the  Senate, 
New  York  Times  correspondent  William  S. 


[  257  ] 


Senator  Joseph  Clark  coined  the  term  "the  Senate 
establishment."  U.S.  Senate  Historical  Office. 

White  described  Senate  committees  of  the 
mid-1950's: 

A  Senate  committee  is  an  imperious  force;  its  chair¬ 
man,  unless  he  be  a  weak  and  irresolute  man,  is  emper¬ 
or.  It  makes  in  its  field  in  ninety-nine  cases  out  of  a 
hundred  the  real  decisions  of  the  Institution  itself. 
What  bills  it  approves  are  approved  by  the  Senate; 
what  bills  it  rejects  are  rejected,  with  rare  excep¬ 
tions.  ...  To  override,  say,  the  Committee  on  Foreign 
Relations  or  the  Committee  on  Finance  involves  a  par¬ 
liamentary  convulsion  scarcely  less  severe,  as  the 
Senate  sees  it,  than  that  accompanying  the  overturn, 
say,  of  a  British  government.22 

White  was  pessimistic  about  chances  for 
genuine  change  in  committee  operations,  ob¬ 
serving,  "Reform  in  this  field,  as  in  a  good 
many  others,  in  short  looks  much  easier  the 
farther  one  stands  from  the  facts." 

A  growing  number  of  senators  in  the  late 
1950's  and  early  1960's  did  not  share  White's 
view  of  the  limited  possibility  for  genuine 
committee  reform.  Pennsylvania's  Demo¬ 
cratic  Senator  Joseph  Clark  referred  to  White 
as  "the  poet  laureate  of  the  Senate  establish¬ 
ment."  By  1963,  Clark  believed  the  days  of 
the  Senate  establishment  were  numbered.23 
In  a  series  of  floor  statements  in  February  of 


that  year,  he  set  forth  a  reform  program  de¬ 
signed  to  unhorse  what  he  believed  to  be  the 
conservative  Old  Guard  and  to  widen  the 
circle  of  senators  involved  in  institutional 
decision  making.  With  reference  to  commit¬ 
tees,  Clark  proposed  to  curtail  the  power  of 
chairmen  by  allowing  a  majority  of  a  com¬ 
mittee's  members  to  convene  a  meeting,  re¬ 
quiring  chairmen  to  step  down  at  the  age  of 
seventy,  and  providing  for  election  of  chair¬ 
men  by  secret  ballot  of  committee  members. 
The  frustration  that  energized  Clark's  cam¬ 
paign  led,  in  1965,  to  the  establishment  of 
the  Joint  Committee  on  the  Organization  of 
the  Congress,  the  first  significant  effort  at 
institutional  reform  since  the  Reorganization 
Act  of  1946. 

That  panel,  under  the  cochairmanship  of 
Oklahoma  Senator  A.S.  Mike  Monroney  and 
Indiana  Representative  Ray  Madden,  con¬ 
fronted  a  committee  system  in  great  disarray. 
As  political  scientist  Roger  Davidson  sum¬ 
marized  the  situation:  "Some  of  the  prob¬ 
lems  were  external  .  .  .  :  mismatches  be¬ 
tween  committee  jurisdictions  and  emerging 
public  issues,  and  the  dispersed  committee 
system's  failure  to  aggregate  related  pieces  of 
a  policy.  Yet  internal  .  .  .  difficulties  oc¬ 
curred  as  well — in  the  form  of  jurisdictional 
rivalries  and  scheduling  conflicts."  24  The 
joint  committee  issued  its  findings  in  1966. 
The  Senate,  in  1967,  quickly  devised  a  series 
of  proposed  rules  changes  to  incorporate  the 
major  portion  of  the  joint  committee's  rec¬ 
ommendations.  The  House,  however,  de¬ 
ferred  until  1970  the  necessary  legislation  to 
institute  these  reforms. 

In  that  year.  Congress  passed  a  new  Legis¬ 
lative  Reorganization  Act.  Among  the  most 
notable  changes  for  Senate  committees,  the 
act  authorized  a  majority  within  a  committee 
to  call  a  meeting  if  the  chairman  had  ignored 
such  a  request  for  at  least  ten  days.  All  com¬ 
mittee  meetings  were  to  be  open  to  the 
public  except  for  executive  sessions  held  to 
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mark  up  bills  or  to  vote.  All  committee 
record  votes  were  to  be  publicly  reported. 
The  act  permitted  elimination  of  general 
proxies  for  absent  members  in  committee 
voting  and  allowed  committees  to  ban  prox¬ 
ies  altogether  on  a  vote  to  report  a  measure. 
It  placed  no  limits  on  the  use  of  proxies  in 
subcommittees. 

The  1970  Legislative  Reorganization  Act 
limited  newly  elected  senators  to  member¬ 
ship  on  two  major  committees  and  one  minor 
one,  with  no  member  serving  on  more  than 
one  of  the  committees  on  Appropriations, 
Armed  Services,  Finance,  and  Foreign  Rela¬ 
tions.  No  senator  could  chair  more  than  one 
full  committee.  The  1970  act  required  Senate 
committees  to  adopt  and  publish  rules  of 
procedure  and  to  issue  annual  reports  of 
their  accomplishments.  It  mandated  that  a 
committee  report  on  a  bill  must  be  available 
at  least  three  days — excluding  Saturdays, 
Sundays,  and  holidays — before  the  full 
Senate  could  consider  the  measure.  This  pro¬ 
vision  did  not  apply  to  certain  urgent  catego¬ 
ries  of  legislation,  and  it  could  be  waived,  in 
any  case,  by  agreement  between  the  two 
floor  leaders.  Committees  were  required  to 
announce  hearings  at  least  one  week  in  ad¬ 
vance,  except  in  unusual  circumstances. 

The  1970  act  is  best  remembered  for  the 
changes  in  committee  practices  that  I  have 
just  described.  It  accomplished  little  by  way 
of  structural  reform,  except  to  establish  the 
Senate  Committee  on  Veterans'  Affairs  and 
to  permit  each  standing  committee  to  in¬ 
crease  from  four  to  six  the  authorized 
number  of  permanent  professional  staff.25 

On  March  11, 1975,  intensifying  pressures 
for  further  significant  committee  reform 
compelled  fifty-seven  senators  to  cosponsor 
a  resolution  establishing  a  Temporary  Select 
Committee  to  Study  the  Senate  Committee 
System.  Although  the  Rules  Committee  de¬ 
ferred  action  for  a  year,  the  Senate  accepted 
other  committee-related  changes  during  that 


time.  Senate  Democrats  agreed  to  permit  use 
of  a  secret  ballot  in  selecting  committee 
chairmen  if  one-fifth  of  the  party  conference 
called  for  it.  Two  years  earlier.  Republicans 
had  decided  to  select  their  senior  committee 
members  by  vote  of  their  party  conference. 
For  the  first  time,  the  Senate  permitted 
public  access  to  committee  meetings  in  addi¬ 
tion  to  hearings.  This  included  markup  ses¬ 
sions  and  joint  House-Senate  conference 
committees,  although  either  chamber  could 
vote  to  close  specific  conference  sessions. 

In  a  move  that  had  major  significance  for 
the  operation  of  its  committees,  the  Senate, 
in  1975,  provided  junior  senators  with  up  to 
three  personal  staff  members  to  assist  with 
their  committee  work.  This  was  in  addition 
to  the  requirement  of  the  1970  statute  that 
two  of  the  six  committee  professional  staff 
be  assigned  to  the  minority.  The  net  effect  of 
these  two  changes  was  to  limit  the  power  of 
committee  chairmen,  who  previously  had 
the  final  word  on  staff  selection.  That  power 
flowed  increasingly  to  members  of  both  par¬ 
ties  with  less  seniority. 

In  1975,  major  reform  activity  centered 
around  the  special  Commission  on  the  Oper¬ 
ation  of  the  Senate.  Chaired  by  former  Sena¬ 
tor  Harold  Hughes  and  composed  of  nine 
private  citizens,  one  Senate  officer,  and  one 
Senate  employee,  this  panel  carried  a  man¬ 
date  to  examine  every  area  of  Senate  activity 
except  the  jurisdictional  responsibilities  of 
committees.  At  the  end  of  1976,  the  Hughes 
commission  submitted  its  report,  addressed 
principally  to  the  modernization  of  Senate 
administrative  practices.  With  regard  to 
committee  operations,  the  commission  rec¬ 
ommended  that  major  committees  be 
charged  with  the  responsibility  for  conduct¬ 
ing  long-range  analyses  of  pressing  national 
issues.  It  also  urged  the  Senate  to  centralize 
executive  agency  oversight  responsibility 
within  the  then  Government  Operations 
Committee.26 
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As  is  often  the  case  with  advisory  commis¬ 
sions  that  take  on  highly  complex  issues,  the 
recommendations  of  the  Hughes  commission 
met  with  mixed  success.  The  Senate  subse¬ 
quently  adopted  two  of  the  commission's 
proposals  related  to  committee  operations. 
One  was  a  plan  to  consolidate  the  budget  re¬ 
quests  of  all  Senate  committees  (with  the  ex¬ 
ception  of  the  Ethics  Committee)  into  a 
single  funding  resolution.  The  other  was  a 
recommendation  to  set  up  a  computerized 
clearinghouse  for  scheduling  committee 
meetings. 

Early  in  1976,  the  Subcommittee  on  the 
Standing  Rules  of  the  Senate,  which  I 
chaired  (and  which  I  later  moved  to  abolish), 
held  a  hearing  on  the  1975  proposal  to  estab¬ 
lish  a  temporary  select  committee  on  the 
committee  system.  Part  of  my  overall  strate¬ 
gy,  as  majority  whip,  was  to  facilitate  the 
business  and  improve  the  image  of  the 
Senate,  and  I  was  determined  to  see  the  work 
of  the  temporary  committee  succeed.  Conse¬ 
quently,  the  Committee  on  Rules  and  Ad¬ 
ministration  approved  that  measure,  and  the 
full  Senate  adopted  it  on  March  31, 1976.  As 
the  principal  sponsor  of  the  authorizing  reso¬ 
lution,  Illinois  Senator  Adlai  E.  Stevenson  III 
was  appointed  chairman,  and  Senator  Wil¬ 
liam  Brock  of  Tennessee  served  as  cochair¬ 
man  of  the  Temporary  Select  Committee 
to  Study  the  Senate  Committee  System, 
more  commonly  known  as  the  Stevenson 
committee. 

Senator  Stevenson  eloquently  described 
the  difficulties  arising  from  the  committee 
system's  antiquated  jurisdictional  assign¬ 
ments.  He  noted  that  they  had  remained  rel¬ 
atively  unchanged  since  the  1946  Legislative 
Reorganization  Act  despite  major  changes  in 
executive  branch  structure.  With  the  prolif¬ 
eration  of  subcommittees  and  the  lack  of  ju¬ 
risdictional  realignment,  Stevenson  ob¬ 
served:  "We  sometimes  end  up  reinventing 
the  wheel  simultaneously  in  different  sub¬ 


committees.  And  we  often  end  up  dealing 
with  parts  of  an  issue  with  no  mechanism  to 
put  the  parts  together."  27 

The  six  Democratic  and  six  Republican 
senators  on  the  Stevenson  committee  were 
relatively  junior  and  reform-oriented,  and 
none  chaired  major  Senate  committees.  The 
panel  included  no  members  from  the  Rules 
Committee  or  from  the  powerful  committees 
on  Foreign  Relations  and  Judiciary.  During 
the  remainder  of  1976,  the  panel  examined 
proposals  for  restructuring  and  reducing  the 
number  of  committees,  rotating  chairman¬ 
ships  and  memberships,  and  creating  major 
new  committees  on  science  and  technology, 
energy,  and  national  security.28 

Following  extensive  hearings  and  an  ex¬ 
haustive  series  of  interviews,  the  temporary 
committee,  in  September  1976,  produced  a 
set  of  recommendations.  Picking  up  a  famil¬ 
iar  theme  of  congressional  reformers,  its 
members  urged  the  abolition  of  all  select, 
special,  and  joint  committees,  with  the  ex¬ 
ception  of  the  newly  created  Intelligence 
Committee.  It  advised  eliminating  four  com¬ 
mittees:  District  of  Columbia;  Post  Office 
and  Civil  Service;  Aeronautical  and  Space 
Sciences;  and  Veterans'  Affairs.  The  tempo¬ 
rary  committee  further  recommended  re¬ 
structuring  the  panels  that  had  responsibility 
for  issues  related  to  energy,  environment, 
and  transportation.  This  recommendation 
led  to  creation  of  the  Committee  on  Energy 
and  Natural  Resources — from  the  old  Interi¬ 
or  Committee — and  the  Committee  on  Envi¬ 
ronment  and  Public  Works.  The  panel  also 
advocated  placing  strict  limits  on  the  number 
of  chairmanships  and  committee  assign¬ 
ments  for  each  member,  and  it  sought  to  im¬ 
prove  scheduling  of  committee  meetings.29 

Prospects  for  passage  of  this  reform  meas¬ 
ure  brightened  with  the  election,  in  Novem¬ 
ber  1976,  of  eighteen  new  senators.  Shortly 
after  the  election,  I  met  with  Senator  Steven¬ 
son  and  Oregon  Senator  Bob  Packwood, 
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who  had  replaced  Senator  Brock  as  cochair¬ 
man.  Along  with  Rules  Committee  Chair¬ 
man  Howard  Cannon  of  Nevada,  we  agreed 
that  a  resolution  incorporating  the  tempo¬ 
rary  committee's  recommendations  would  be 
referred  to  the  Rules  Committee  for  hearings 
and  reported  out  to  the  full  Senate  not  later 
than  January  19, 1977. 

In  a  major  step  to  protect  the  reform  pro¬ 
posals,  we  decided  that  no  new  permanent 
assignments  to  committees  would  be  made 
until  after  reorganization  was  completed.  On 
the  first  day  of  the  Ninety-fifth  Congress,  as 
I  began  my  service  as  Senate  majority  leader. 
Senator  Stevenson  introduced  a  resolution 
embodying  the  reform  proposals.  Newly 
elected  senators  were  decidedly  unhappy 


that  they  would  have  to  wait  for  permanent 
assignments.  To  expedite  committee  busi¬ 
ness,  the  Democratic  Conference  decided  to 
assign  new  senators  of  the  majority  party  to 
committees  by  lot.  These  assignments  would 
expire  on  the  day  the  Senate  completed 
action  on  reorganization. 

The  hearings  before  the  Rules  Committee 
proved  to  be  stormy.30  Many  senators  and 
others  who  testified  agreed,  in  general,  with 
the  need  for  reform  but  feared  the  impact  on 
their  own  committee  assignments.  I  realized 
that  this  entire  effort  might  collapse  unless 
senior  chairmen  relaxed  some  of  their  oppo¬ 
sition.  Accordingly,  I  arranged  two  lengthy 
private  meetings  with  committee  chairmen 
so  that  Senator  Stevenson  and  those  of  us 
with  overall  leadership  responsibilities  could 
work  out  a  solution  acceptable  to  the  majori¬ 
ty.  This  approach  resulted  in  a  series  of 
agreements  that  preserved  the  major  provi¬ 
sions  of  the  reform  package. 

The  agreements  cleared  the  way  for  adop¬ 
tion  of  Senator  Stevenson's  resolution  early 
in  February  1977,  by  a  vote  of  89  to  1.  In  the 
process,  the  Senate  modified  the  Stevenson 
committee's  proposals  in  several  respects.  It 
retained  the  Joint  Economic  Committee  and 
the  Joint  Committee  on  Internal  Revenue 
Taxation  but  withdrew  the  Senate's  mem¬ 
bers  from  the  Joint  Committees  on  Atomic 
Energy,  Defense  Production,  and  Congres¬ 
sional  Operations.  The  Senate  also  estab¬ 
lished  the  Special  Committee  on  Aging, 
while  abolishing  the  Committees  on  the  Dis¬ 
trict  of  Columbia,  Post  Office  and  Civil 
Service,  and  Aeronautical  and  Space  Sci¬ 
ences.  The  Committee  on  Standards  and 
Conduct  was  renamed  the  Select  Committee 
on  Ethics.31 

The  structural  accomplishments  of  the 
1977  committee  reform  effort  are  impressive 
by  any  standard.  The  number  of  standing 
committees  was  reduced  by  23  percent  from 
thirty-one  to  twenty-four.  Subcommittees 
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were  cut  33  percent,  from  174  to  117.  Each 
senator  was  limited  to  service  on  two  major 
committees  and  one  minor  one.  Senators 
were  permitted  to  serve  on  not  more  than 
three  subcommittees  for  each  major  commit¬ 
tee  (other  than  the  Committee  on  Appro¬ 
priations)  and  two  for  each  minor  committee 
to  which  they  were  assigned.32 

Although  it  might  seem  that  service  on  a 
total  of  eleven  committees  and  subcommit¬ 
tees  is  excessive,  that  number  compared 
favorably  with  the  previous  volume  of  com¬ 
mittee  and  subcommittee  assignments, 
which  had  often  exceeded  twenty  and  occa¬ 
sionally  even  exceeded  thirty.  In  a  move  to 
spread  leadership  responsibility  among  a 
committee's  majority  party  members,  the 
Senate  agreed  to  permit  full  committee 
chairmen  to  chair  only  one  subcommittee 
within  the  parent  committee.  Committees 
were  also  required  to  obtain  approval  of 
the  full  Senate  before  setting  up  new 
subcommittees. 

Restriction  on  subcommittee  membership 
served  to  reduce  the  number  of  subcommit¬ 
tees.  During  1976,  for  example,  the  Judiciary 


Committee,  composed  of  fifteen  members, 
had  fifteen  subcommittees.  Senator  John 
McClellan  of  Arkansas  served  on  eleven  of 
these  subcommittees  and  chaired  two. 
Chairman  James  O.  Eastland  of  Mississippi 
chaired  three  subcommittees.  Under  the  re¬ 
organization,  with  each  majority  member 
limited  to  one  subcommittee  chairmanship, 
the  Judiciary  Committee,  in  1977,  abolished 
five  subcommittees,  merged  two  and  created 
one,  for  a  total  of  ten  subcommittees.  Among 
that  committee's  eleven-member  majority,  I, 
because  of  my  duties  as  Senate  majority 
leader,  chose  to  chair  no  subcommittee. 

In  a  major  step  in  the  direction  of  partisan 
staffing,  the  Senate  agreed  that  staff  ratios 
should  reflect  the  relative  size  of  the  majori¬ 
ty  and  minority  party  assignments  to  indi¬ 
vidual  committees.  Committee  minorities 
were  permitted  to  have  at  least  one-third  of  a 
committee's  funds,  beyond  those  used  for 
clerical  staff  and  central  resources,  placed 
under  their  control. 

For  the  first  time  in  three  decades,  the 
Senate  had  succeeded  in  bringing  about  an 
internal  reorganization  of  its  committee 


[  262  ] 


In  1976,  Senator  John  McClellan,  left,  chaired  two  of  the  Judiciary  Committee's  fifteen  subcommittees,  while 
Committee  Chairman  James  Eastland,  right,  chaired  three  subcommittees.  US.  Senate  Historical  Office 


system.  "Widespread  skepticism  about  pros¬ 
pects  for  reorganization  persisted  almost 
until  the  eve  of  approval,"  wrote  Judith  H. 
Parris,  a  member  of  the  staff  of  the  Tempo¬ 
rary  Select  Committee  and,  later,  an  adjunct 
professor  of  government  at  American  Uni¬ 
versity.33  Although  there  had  long  been 
inner  rumblings  of  frustration  about  the 
committee  system,  the  chances  for  effective 
change  appeared  slim.  Institutional  inertia 
and  the  entrenched  positions  of  senior  mem¬ 
bers,  chairmen,  and  ranking  members  of 
committees  and  subcommittees  constituted  a 
formidable  roadblock  to  any  major  structural 
alterations  in  the  system.  That  several  major 
changes  did  indeed  occur  was  due,  in  great 
measure,  to  the  dedication,  persistence,  and 
hard  work  of  Senator  Stevenson,  who  stated, 
on  behalf  of  supporters  of  reorganization, 
"We're  not  asking,  we're  demanding."  34 
"Undoubtedly,"  said  Parris,  "winds  had 
been  blowing  in  the  direction  of  institutional 
change."  For  several  years,  the  country 
had  been  moving  toward  governmental 
reform.  Nonetheless,  such  internal  reform 
as  the  Stevenson  committee  recommend¬ 


ed  faced  more  than  the  usual  odds 
against  changing  the  status  quo.  Except  for 
Common  Cause  and  editorial  writers  for  the 
Washington  Post,  the  Washington  Star,  and  a  few 
other  publications  which  "solidly  supported 
the  Stevenson  Committee's  efforts,  other 
public  interest  forces  were  either  equivo¬ 
cal  or  silent."  35 

"The  most  important  constituency  for 
change,"  declared  Parris,  "was  the  Senators 
themselves."  Restructuring  the  system  was 
favored  by  a  "heterogeneous  coalition"  of 
members  for  various  reasons,  among  which, 
according  to  Parris,  were  "modernization,  ef¬ 
ficiency,  rationalization,  benefits  to  junior 
senators,  benefits  to  the  minority,  respon¬ 
siveness,  more  limited  government,  a  better 
public  image,  and  making  their  own  work 
more  convenient  and  productive."  More¬ 
over,  and  very  importantly,  "few  senators 
(or  groups  .  .  .  )  perceived  themselves  as  se¬ 
riously  affected  adversely"  by  the  legislation 
as  ultimately  enacted.  "Provisions  that  dam¬ 
aged  vital  interests  of  preeminent  actors  in 
particular  subsystems,"  as  Parris  correctly 
observed,  "had  been  deleted."  36 
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In  explaining  why  reorganization  succeed¬ 
ed,  Parris  stated: 

Leadership  is  necessary  to  galvanize  support.  Senator 
Stevenson  assumed  responsibility  for  developing  the 
issue,  immersed  himself  in  the  subject,  engineered  a 
series  of  widely  acceptable  proposals,  and  proved  con¬ 
vincing  when  it  counted — particularly  in  marathon 
sessions  with  senior  Democrats  and  in  the  Rules  Com¬ 
mittee  and  floor  deliberations.  Also  crucial  was  the 
support  of  Senator  Robert  Byrd  in  establishing  the 
Select  Committee,  reaching  agreement  for  consider¬ 
ation  of  its  recommendations,  arranging  the  sessions 
with  the  committee  chairmen,  and  expediting  the  pro¬ 
posal  in  committee  and  on  the  floor.  Similarly  essential 
to  success  was  the  leadership  of  Chairman  [Howard] 
Cannon  in  agreeing  to  take  up  reorganization,  building 
a  consensus  on  the  resolution  in  the  Rules  Committee, 
and  managing  it  jointly  with  Senator  Stevenson  on  the 
floor.  In  the  Republican  ranks,  articulation  of  the  need 
for  reform  by  Senator  Brock  and  active  backing  from 


the  minority  leader  [Senator  Howard  Baker  of  Tennes¬ 
see]  and  GOP  members  of  the  Rules  Committee  were 
instrumental.37 

Press  comments  concerning  the  1977  reor¬ 
ganization  were  generally  modest  in  their  as¬ 
sessments  of  the  changes  brought  about.  The 
Stevenson  committee's  recommendations 
had  not  been  fully  accepted,  and  several 
worthwhile  features  had  fallen  by  the  way- 
side:  for  example,  the  Committee  on  Veter¬ 
ans'  Affairs  was  restored  in  response  to  the 
pressures  that  were  encountered.  But,  while 
the  glass  was  half  empty,  it,  was  also  half 
full.  As  Senator  Stevenson  summed  it  up,  the 
strategy  was  "to  ask  for  150  percent  in  order 
to  get  as  much  as  possible."  38 

Mr.  President,  conflict  between  tradition 
and  innovation  has  characterized  the  Sen- 
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ate's  entire  two-hundred-year  history.  The 
committee  reforms  of  1977,  as  with  those  of 
1946,  were  undertaken  with  an  appreciation 
of  the  need  for  continuity,  and  a  deep  respect 
for  institutional  tradition  and  the  rights  of 
individual  senators.  They  were  also  con¬ 
ceived  in  the  need  to  constantly  adapt  to 
modem  challenges.  None  of  these  efforts 
settled  all  of  the  problems  they  set  out  to  ad¬ 
dress.  In  the  intervening  years,  there  have 


been  additional  study  groups  dedicated  to 
improving  the  operation  of  the  Senate  and  its 
committee  system.  As  the  United  States 
Senate  enters  its  third  century,  its  leadership 
and  members  must  continue  to  struggle  for  a 
creative  balance  between  tradition  and  inno¬ 
vation.  There  is  no  better  example  of  the 
Senate's  fundamental  ability  to  strike  that 
balance  than  that  provided  by  the  steady 
evolution  of  its  modem  committee  system. 
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ORGANIZATION 


Resolved,  unanimously,  That  the  Senate,  from  a  sincere  desire  of  testifying 
their  respect  for  the  long  and  faithful  services  of  their  late  Secretary,  Samuel  A. 
Otis,  Esq.,  who  performed  the  duties  of  that  office  with  punctuality  and  exactness, 
from  the  commencement  of  this  Government  until  the  close  of  the  last  session  of 
Congress,  will  go  into  mourning  for  one  month,  in  the  usual  method  of  wearing 
crape  round  the  left  arm. 

Senate  Resolution,  October  7,  1814 1 


.  .  .  there  were  no  secretaries  to  senators  at  that  time  [1855-1859];  so 
after  adjournment  each  day  members  had  their  correspondence  to  detain  them.  It 
was  required  of  the  pages  to  stay  until  every  senator  had  left  the  chamber.  All 
letters  for  the  mail  were  handed  to  us  to  be  sealed.  The  table  where  the  sealing 
was  done  was  situated  in  the  lobby,  and  a  candlestick  and  sealing  wax  were 
always  at  hand. 

Christian  Eckloff, 

Memoirs  of  A  Senate  Page,  1909 2 


The  Senate  was  about  to  tell  me  to  go  out  and  arrest  the  senators  and  bring 
them  in.  But  I  knew  where  Senator  Cliff  Hansen  of  Wyoming  was  in  his 
hideaway.  I  went  to  get  him,  and  I  said,  'Senator,  I  don  7  like  to  have  to  come 
and  get  you.  Why  don  7  you  come  in  so  we  can  break  this.  After  all,  I'm  a  new 
man  on  the  block.  It  makes  the  Senate  look  bad  and  it  makes  me  look  bad.  "  He 
said,  "You  talked  me  into  it.  "He  came  in  and  we  were  able  to  get  the  vote  and 
we  didn  7  have  to  arrest  anybody. 

Nordy  Hoffmann, 

Senate  Sergeant  at  Arms,  1975-1981 3 


CHAPTER  10 


Secretary  of  the  Senate 


June  13,  1980 * 

Mr.  President,  the  duties  of  a  United 
States  senator  are  very  demanding,  from 
multiple  committee  and  subcommittee  as¬ 
signments  to  Senate  floor  work  and  constitu¬ 
ent  services.  We  cannot  do  everything  by 
ourselves.  Senators  have  their  own  office 
staffs  to  assist  them,  and  committees  also 
employ  professional  staffs  to  assure  the  effi¬ 
cient  conduct  of  committee  business.  Yet, 
there  is  another  body  of  Senate  employees 
who  are  less  known  by  those  outside  this 
chamber,  but  whose  services  are  equally  vital 
to  the  legislative  process. 

Some  of  these  people  are  seated  before  us 
today  on  the  dais  below  the  presiding  officer. 
These  are  the  bill  clerk,  the  journal  clerk,  the 
legislative  clerk,  and  the  parliamentarian. 
Also,  here  beside  me  is  a  reporter  of  debate, 
taking  down  my  words  as  I  speak,  for  publi¬ 
cation  tomorrow  in  the  daily  Congressional 
Record. 

While  each  of  these  staff  members  per¬ 
forms  a  very  different  task,  each  is  under  the 
supervision  of  the  secretary  of  the  Senate, 
and  it  is  about  the  secretary  of  the  Senate 
and  his  myriad  responsibilities  that  I  wish  to 
speak  today.  I  shall  also  discuss  many  of  the 
twenty-five  individuals  who  have  held  the 
post  since  1789. 

The  secretary  of  the  Senate  is  one  of  the 
Senate's  five  elected  officers,  the  others 
being  the  sergeant  at  arms,  the  chaplain,  and 


the  majority  and  minority  secretaries.  The 
secretary  holds  a  most  demanding  position. 
Not  only  is  he  in  charge  of  hiring  and  super¬ 
vising  the  various  clerks  and  official  report¬ 
ers  in  this  chamber,  but  he  also  oversees  the 
Senate  document  room,  where  recent  bills, 
resolutions,  and  other  documents  are  stored 
for  distribution.  In  addition,  he  oversees  the 
Senate  stationery  room,  the  Senate  library, 
the  Senate  curator's  and  historian's  offices, 
and  even  the  Senate  disbursing  office.  The 
Senate  places  much  trust  in  its  secretary, 
who  is  charged  with  such  diverse  functions 
as  supervising  the  education  of  our  pages, 
registering  all  lobbyists,  and  arranging  the 
transfer  of  our  historically  valuable  docu¬ 
ments  to  the  National  Archives.  The  secre¬ 
tary  compiles  a  semiannual  report  on  the 
salaries,  expenses,  and  other  financial  trans¬ 
actions  of  the  Senate,  in  order  to  make  sure 
that  this  information  is  fully  available  to  the 
public. 

Under  the  Federal  Election  Campaign  Act, 
the  secretary  is  an  ex-officio  member  of  the 
Federal  Election  Commission.  All  candidates 
for  the  Senate  must  file  financial  reports 
through  the  secretary's  office,  detailing  their 
political  contributions,  their  political  ex¬ 
penditures,  and  their  sources  of  income. 

The  secretary  also  serves  as  executive  sec¬ 
retary  to  the  Senate  Commission  on  Art, 
which  oversees  preservation  of  the  Senate's 
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collection  of  paintings,  furniture,  and  other 
artifacts.1 

The  Senate  would  have  a  most  difficult 
time  operating  without  a  secretary.  The  post 
goes  back  to  the  earliest  days  of  congression¬ 
al  history — indeed,  before  the  establishment 
of  the  Congress  of  the  United  States. 

The  Senate  inherited  the  position  of  secre¬ 
tary  from  the  Continental  Congress,  which 
served  as  our  national  legislature  from  1774 
until  1789 — from  before  the  Declaration  of 
Independence  until  the  Constitution  was 
adopted.  During  those  years,  there  was  no 
executive  branch  of  government,  and  the 
equivalent  of  today's  cabinet  secretaries  re¬ 
ported  to  the  Congress.  First  among  the  sec¬ 
retaries,  ranking  just  behind  the  members  of 
Congress,  was  the  secretary  of  the  Congress, 
which  was,  at  that  time,  a  unicameral  body. 
Throughout  the  entire  history  of  the  Conti¬ 
nental  Congress,  this  post  was  filled  by  one 
man:  Charles  Thomson  of  Philadelphia,  an 
Irish  immigrant,  businessman,  politician,  and 
classical  scholar.  He  was  a  truly  remarkable 
man.2 

Thomson  sat  to  the  right  of  the  president 
of  the  Congress,  where  he  oversaw  the  keep¬ 
ing  of  the  Journal  and  its  printing  and  distri¬ 
bution,  took  the  roll,  made  special  reports  to 
Congress,  and  even  occasionally  served  on 
its  committees.  He  also  kept  the  Seal  of  the 
Congress  and  placed  it  upon  all  official  docu¬ 
ments  (it  was  Thomson  who  designed  the 
Great  Seal  of  the  United  States).  Thomson 
received  all  public  and  secret  documents  of 
the  Congress.  He  filed,  transmitted,  and  pro¬ 
tected  these  documents  as  the  Congress 
moved  from  city  to  city,  first  to  evade  the 
British  armies  and  then  to  find  the  most  hos¬ 
pitable  environment  for  its  work. 

When  the  Constitution  took  effect  in 
1789,  each  house  of  the  new  Congress  estab¬ 
lished  a  post  similar  to  that  which  Thomson 
held:  the  clerk  of  the  House  of  Representa¬ 
tives,  and  the  secretary  of  the  Senate.  On 


Samuel  A.  Otis  was  the  first  secretary  of  the  Senate. 

National  Gallery  of  Art 

April  8,  1789,  two  days  after  the  United 
States  Senate  established  its  first  quorum, 
the  Senate  elected  its  first  secretary,  Samuel 
Allyne  Otis  of  Massachusetts. 

Otis  began  immediately  to  function  offi¬ 
cially  in  the  office  without  having  taken  any 
oath.  The  instance  is  unique  and  explained 
by  the  fact  that,  at  the  time,  there  was  no 
oath  to  administer.  The  act  regulating  the  ad¬ 
ministering  of  the  oath  supporting  the  Con¬ 
stitution  was  signed  into  law  on  June  1, 1789, 
and  Otis  was  sworn  on  June  3. 

The  new  secretary  was  responsible  for 
keeping  the  Senate's  legislative  journal,  as 
required  by  Article  I,  section  5,  of  the  Con¬ 
stitution.  At  each  session,  he  took  the  min¬ 
utes  in  his  own  hand.  Since  this  was  in  the 
days  before  shorthand  was  perfected,  we 
have  no  verbatim  accounts  of  those  early 
proceedings.  The  secretary's  rough  journal 
was  then  read  to  the  Senate  for  corrections 
before  the  clerks  copied  it  into  a  "smooth 
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journal/'  which  Otis  would  deliver  to  the 
printers. 

The  secretary  also  became  the  Senate's 
business  manager.  Otis  purchased  the  ink, 
quills,  parchment,  and  other  supplies  that 
the  new  senators  required.  He  handled  the 
disbursement  of  salaries  and  travel  allow¬ 
ances  to  the  Senate  and  its  staff  at  a  time 
when  senators  received  six  dollars  for  each 
day  they  were  present  in  the  chamber.  After 
the  Senate  completed  work  on  a  piece  of  leg¬ 
islation,  the  secretary  personally  would  carry 
the  bill  to  the  House.  He  was  further  entrust¬ 
ed  with  receiving  and  transmitting  all  presi¬ 
dential  messages  and  vetoes. 

Mr.  President,  much  of  what  we  know 
about  the  operations  of  the  Senate  during  the 
First  Congress  comes  to  us  from  the  diary  of 
Senator  William  Maclay.  The  Pennsylvania 
senator  profoundly  disliked  Secretary  Otis, 
but  his  observations  are  worth  recounting. 

Maclay  would  comment  from  time  to  time 
about  Otis'  inaccuracy  in  writing  the  min¬ 
utes  of  the  Journal.  For  example,  Maclay's 
diary  for  April  25,  1789,  reports  the 

following: 

attended  the  House  Ceremonies  endless  ceremonies 
the  whole  business  of  the  day.  I  did  not  embark 
warmly  this  day.  Otis  our  Secretary  makes  a  most  mis¬ 
erable  hand  of  it,  the  grossest  Mistakes  made  on  our 
minutes  and  it  cost  Us  an  hour  or  Two  to  rectify  them. 
I  was  up  as  often  I  believe  as  was  necessary  and  cer¬ 
tainly  threw  so  much  light  on  Two  Subjects,  that  the 
debate  ended  on  each.3 

On  May  8,  1789,  Maclay  wrote  as  follows: 

attended  a  joint  Committee  on  the  removing  the 
papers  of  the  old  Congress,  made  progress  in  the  Busi¬ 
ness,  agreed  to  meet  half  after  ten  on  Monday,  and 
report.  Senate  formed  the  Secretary  as  Usual  had  made 
some  Mistakes  which  were  rectifyed.4 

On  May  9: 

Senate  formed  it  took  a  long  time  to  correct  the  min¬ 
utes.  Otis  keeps  them  miserably.5 


On  August  26: 

attended  the  Senate  the  minutes  were  lengthy  but  I 
was  surprized  to  find  no  notice  taken,  of  my  presenting 
the  Draught  of  Lancaster  the  letter,  and  my  nomina¬ 
tion  of  the  other  places  in  Pennsylvania,  altho  I  had  put 
in  Writing,  the  Whole  Matter  and  given  it  to  the  Secre¬ 
tary.  When  he  had  read  about  half  way  of  his  Minutes, 
I  rose  and  called  on  him  to  know  Why  he  had  not  in¬ 
serted  them,  he  said  he  was  not  come  to  them  but 
seemed  much  confused,  he  however  got  the  letter  and 
handed  it  to  the  President,  to  read  it  and  it  was  read.6 

On  August  29: 

I  know  What  a  Wretch  Otis  is,  I  therefore  called  on 
him  to  see  how  he  had  made  up  the  Minutes  of  Yester¬ 
day,  on  the  3  sets  of  Yeas  and  Nays,  all  was  right.  This  I 
thought  necessary.7 

And  on  August  31: 

after  What  had  passed  with  Otis  notwithstanding  I 
before  knew  him  to  be  a  Villain,  I  scarce  could  suspect 
him  of  practising  anything  now.  when  [in  reading  the 
minutes]  he  came  to  the  Motion  however  he  read  it. 
That  the  pay  of  the  Senators  should  be  5  dollars  and 
that  the  pay  of  the  Representatives  should  be  six.  I 
heard  him  with  Astonishment,  but  there  was  no  time 
to  be  lost.  I  moved  the  necessary  Alteration  and  had  it 
inserted.  [Izard]  attempted  to  Support  the  Secretary.  I 
staid  a  While,  but  found  myself  too  sick  to  attend.  I 
came  out  of  a  Window  and  found  Otis  in  the  Corner 
room,  I  called  on  him  to  explain  this  business,  he 
hum'd  haw'd  said  his  Memory  was  bad,  I  put  him  in 
mind  of  my  having  called  on  him  on  Saturday,  and  that 
then  it  stood  right.  I  made  him  however  copy  it  on  a 
Peice  of  paper.  .  .  .  He  said  it  was,  so  in  the  other  book 
went  to  fetch  it  but  did  not  return —  8 

Mr.  President,  we  can  conclude  from  the 
comments  of  Maclay  that  he  was  convinced 
that  Otis  was  the  instrument  and  creature  of 
the  vice  president.  In  fact,  Maclay  wrote  on 
June  4,  1789,  that  "the  Minutes  are  totally 
under  the  direction  of  our  President  or  rather 
Otis  is  his  Creature — "  9  On  January  20, 
1790,  Maclay  stated: 

I  am  not  disappointed  in  Otis,  every  Word  respect¬ 
ing  the  Bill  was  suppressed  in  Journals  read  this  Morn- 
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ing,  the  Entry  stood  Ordered  that  Mr.  King  Mr.  Strong 
&ca.  be  a  Committee  to  report  a  bill  to  regulate  Proc¬ 
esses  &ca.  It  would  have  been  considered  as  manifest¬ 
ing  a  Spirit  of  Contention,  if  I  had  attacked  the  Min¬ 
utes,  and  I  let  it  pass,  but  if  they  endeavour  to  make 
any  Use  of  it.  I  will  then  be  at  liberty  to  act,  and  make 
the  most  of  Circumstances.10 

Under  date  of  March  5,  1790,  Senator 
Maclay  wrote: 

This  day  gave  a  fresh  instance  of  the  Rascaility  of  Otis, 
the  Committee  on  Baily's  bill,  reported  Yesterday  and 
said  not  One  Word  more  nor  was  another  word  said  in 
the  Senate,  but  Otis  had  on  the  Minutes  Ordered  that 
the  Report  be  accepted.  I  did  not  immediately  observe 
it,  but  I  called  on  him  about  it.  his  Excuse  was.  Mr. 
Adams  had  Ordered  him  to  do  So. 1 1 

Maclay  referred  to  what  he  considered  to 
be  the  untruthfulness  of  Otis.  Under  date  of 
January  27, 1791,  he  commented: 

I  have  hitherto,  attended  only  to  the  part  acted  by 
some  Persons  whose  Conduct,  from  Appearances,  is 
not  very  consistent.  I  called  on  Otis  for  the  Papers,  he 
said  Butler  got  them  and  had  Given  them  to  One  of  the 
Representatives,  a  minute  after  I  saw  them  in  the 
hands  of  Mr.  Dalton.  But  Otis  is  really  so  Stupid,  That 
I  know  not  Whether  he  lyed  or  Blundered. 1 2 

Senator  Maclay  wrote  in  a  profoundly 
frank  manner,  viewing  individuals  and  their 
motives  in  his  own  somewhat  jaundiced 
way;  not  all  observers  or  participants  would 
have  agreed  with  his  sour  assessments. 

When  George  Washington  arrived  in  New 
York  to  be  inaugurated  as  the  nation's  first 
president,  Samuel  Otis  held  the  Bible  on  a 
crimson  cushion  for  the  ceremony.  Samuel 
Otis  served  as  secretary  for  the  first  twenty- 
five  years  of  this  body's  history  and  never 
missed  a  single  day  that  the  Senate  was  in 
session.  I  wonder  what  Senator  Maclay 
would  have  said  of  Otis'  attendance  record. 
Known  for  his  courtly  manners  and  scrupu¬ 
lous  devotion  to  duty,  Otis  held  his  post 
even  after  control  of  the  chamber  passed 


Secretary  of  the  Senate  Asbury  Dickins  in  1837  car¬ 
ried  out  the  Senate's  order  to  expunge  its  earlier  cen¬ 
sure  of  President  Andrew  Jackson. 
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from  the  Federalists  to  the  Jeffersonians.  To 
show  the  respect  that  the  members  of  the 
Senate  had  for  their  secretary,  when  Otis 
died  on  April  22,  1814,  the  Senate  went  into 
mourning  for  a  month,  with  each  member 
wearing  a  black  crepe  band  around  his  left 
arm  in  memory  of  Otis'  long  and  effective 
service.13 

Before  the  Senate  had  the  opportunity  to 
elect  a  successor  to  Otis,  the  British,  in 
August  1814,  launched  an  assault  on  Wash¬ 
ington.  Realizing  that  the  invading  army 
might  well  burn  the  Capitol,  Lewis  Machen, 
a  young  clerk  in  the  secretary's  office,  took 
matters  into  his  own  hands.  Commandeering 
a  farmer's  wagon,  he  hastily  loaded  the  valu¬ 
able  records  of  the  Senate's  first  twenty-five 
years.  With  great  difficulty,  he  removed 
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them  to  the  countryside  just  in  time  to 
escape  the  conflagration  that  consumed 
much  of  the  Capitol  and  most  of  the  House's 
old  records. 

Our  current  secretary,  Walter  J.  Stewart,  is 
required  to  be  as  shrewd  in  his  oversight  of 
the  stationery  operation  as  was  his  mid¬ 
nineteenth  century  predecessor,  Asbury 
Dickins.  In  1845,  Dickins  wrote  to  an  Ameri¬ 
can  manufacturer  of  penknives  that 

[your  penknives]  afford  evidence  of  great  improve¬ 
ment  in  that  branch  of  American  industry.  I  think, 
however,  you  will  admit  that  they  do  not  quite  equal 
.  .  .  the  best  work  of  the  English  cutlers.  ...  I  will 
give  a  preference  to  the  manufacturers  of  our  own 
country  when  ever  I  can  properly  do  so.  In  providing 
penknives  for  the  Senators  it  will  not  do  to  incur  any 
avoidable  risk  as  to  the  tempers  and  quality  of  the 
blades.14 

Mr.  Dickins,  as  secretary,  was  also  the 
man  to  whom  the  Senate  turned  to  provide 
maps  of  Texas  and  Oregon  when  the  Senate 
debated  adding  those  new  territories  in 
1845. 15 

In  1837,  shortly  after  Dickins  took  the 
oath  as  secretary,  he  played  a  major  part  in 
one  of  the  most  dramatic  moments  in  the 
Senate's  entire  history.  Three  years  earlier, 
on  March  28, 1834,  the  Senate  had  taken  the 
extraordinary  step  of  passing  a  resolution  of 
censure  against  President  Andrew  Jackson, 
charging  him  with  "assuming  authority  and 
power  not  conferred  by  the  Constitution  and 
laws,  but  in  derogation  of  both."  This  oc¬ 
curred  at  the  instigation  of  Henry  Clay,  as  a 
result  of  Jackson's  refusal  to  provide  the 
Senate  with  documents  related  to  his  with¬ 
drawal  of  government  funds  from  the 
Second  Bank  of  the  United  States.  In  1837, 
Jackson's  allies  in  the  Senate,  principally 
Senator  Thomas  Hart  Benton,  succeeded  in 
persuading  the  Senate  to  adopt  a  resolution 
expunging  the  earlier  censure.  In  an 
emotion-charged  Senate  ceremony,  Secre¬ 


For  two  days  in  1947,  Secretary  of  the  Senate  Leslie 
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tary  Dickins  produced  the  1834  Senate  Journal 
and,  with  the  galleries  packed  to  capacity, 
drew  black  lines  around  the  original  censure 
resolution.  He  then  wrote  across  its  face  "Ex¬ 
punged  by  order  of  the  Senate  this  sixteenth 
day  of  January  1837."  16  Following  the  cere¬ 
mony,  senators  supporting  Jackson  with¬ 
drew  to  an  adjacent  room  for  refreshments  to 
celebrate  their  victory.  One  observer  noted 
that  "several  Senators  showed  by  their  ac¬ 
tions  that  they  were  not  members  of  the  then 
newly  organized  Congressional  Temperance 
Society." 

The  secretary  of  the  Senate  is  also  author¬ 
ized  to  preside  over  the  Senate  in  the  absence 
of  the  vice  president  and  pending  the  elec¬ 
tion  of  a  president  pro  tempore.  Such  an 
event  last  occurred  in  1947  at  the  opening  of 
the  Eightieth  Congress,  when  the  secretary, 
Leslie  Biffle,  performed  the  duties  of  the 
chair  for  two  days.  Biffle  served  in  the  days 
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when  the  secretary  was  considered  a  "legis¬ 
lative  mechanic,"  who  was  called  in  to  help 
the  passage  of  legislation  through  the  cham¬ 
ber.  One  of  his  practices,  from  time  to  time, 
was  to  invite  various  senators  to  lunch  in  his 
office  just  before  the  start  of  the  day's  ses¬ 
sion.  A  senator  who  particularly  enjoyed 
those  repasts  was  Harry  S.  Truman  of  Mis¬ 
souri.  On  the  day  Truman  became  president 
in  1945,  the  first  phone  call  he  placed  from 
the  White  House  was  to  Leslie  Biffle  asking 
him  to  arrange  a  luncheon  the  next  day  with 
his  former  senatorial  colleagues. 

The  relationship  between  the  new  presi¬ 
dent  and  Leslie  Biffle  had  deep  roots.  Biffle, 
who  had  come  to  Capitol  Hill  in  1909  as  a 
legislative  aide  and  later  worked  as  superin¬ 
tendent  of  the  Senate  folding  room,  was 
elected  secretary  for  the  Democratic  majority 
in  1933.  He  rapidly  won  the  respect  of  sena¬ 
tors  from  both  parties  for  his  knowledge  of 
Senate  operations  and  his  courteous  manner. 
He  was  particularly  helpful  to  freshmen 
senators,  including  Harry  Truman  in  1935.  In 
1945,  upon  the  death  of  Secretary  of  the 
Senate  Edwin  Halsey,  the  Senate  unani¬ 
mously  elected  Biffle  to  that  post.  Known  as 
the  "sage  of  Capitol  Hill,"  Biffle  was  an  able 
administrator  and  a  walking  encyclopedia  of 
Senate  information. 1 7 

In  1948,  when  the  Republicans  controlled 
the  Senate  and  Biffle  served  as  secretary  to 
the  Senate  Democratic  Policy  Committee, 
President  Truman  asked  him  to  conduct  an 
informal  and  highly  unusual  presidential 
preference  poll.  As  of  1948,  opinion  sam¬ 
pling  had  not  reached  the  level  of  sophistica¬ 
tion  that  its  supporters  claim  for  it  today. 
George  Gallup  earned  international  and 
everlasting  fame  shortly  before  the  1948 
presidential  election  by  predicting  the  victo¬ 
ry  of  Governor  Thomas  E.  Dewey.  In  any 
event,  what  became  the  "Biffle  Poll"  made 
no  claim  to  sophistication.  Dressed  in  a 
droopy  straw  hat  and  overalls,  Leslie  Biffle 


set  out  in  an  old  chicken  truck  to  sample 
grassroots  sentiment  for  the  president's  can¬ 
didacy  that  year.  Occasionally  buying  chick¬ 
ens  and  eggs,  the  usually  dapper  Biffle  talked 
to  farmers  in  West  Virginia,  northern  Ohio, 
Indiana,  and  Illinois.  As  a  result  of  his  tour, 
Biffle  was  one  of  the  very  few  in  Washing¬ 
ton  to  correctly  predict  Harry  Truman's  sub¬ 
sequent  victory.  In  1949,  when  the  Demo¬ 
crats  regained  control  of  the  Senate,  Biffle 
returned  to  the  secretary's  office — the  only 
person  ever  to  be  elected  secretary  of  the 
Senate  for  two  nonconsecutive  terms — and 
remained  in  that  post  until  his  retirement  in 
1952. 

In  addition  to  Leslie  Biffle,  a  procession  of 
talented  and  dedicated  men  have  held  this 
office.  Two  were  former  senators — Charles 
Cutts  and  Walter  Lowrie — four  were  former 
members  of  the  House  of  Representatives. 
James  M.  Baker  had  been  assistant  Senate  li¬ 
brarian  before  becoming  secretary.  Edwin  A. 
Halsey  (who  served  for  the  entire  New  Deal 
era),  Carl  A.  Loeffler,  J.  Mark  Trice,  and 
Walter  J.  Stewart  all  started  as  Senate  pages. 
Felton  "Skeeter"  Johnston  arrived  on  Capitol 
Hill  as  a  senator's  stenographer. 

I  would  be  remiss  if  I  did  not  pause  to  note 
the  services  of  two  former  secretaries  whose 
devotion  and  length  of  service  to  this  institu¬ 
tion  were  nothing  short  of  remarkable.  One 
was  a  Democrat  and  the  other  a  Republican. 

Colonel  Edwin  Halsey,  secretary  of  the 
Senate  for  twelve  years,  from  1933  until  his 
death  in  office  in  January  1945,  watched 
Franklin  D.  Roosevelt's  New  Deal  unfold  in 
this  chamber.  His  twelve  years  as  the  Sen¬ 
ate's  secretary,  however,  were  only  a  small 
part  of  the  forty-eight  years  that  he  served 
the  Senate. 

Colonel  Halsey  was  born  at  Tye  River, 
Virginia,  in  1881,  and  first  came  to  Washing¬ 
ton  with  his  uncle.  Senator  John  Daniel  of 
Virginia,  to  become  a  Senate  page  when  he 
was  sixteen.  In  May  1898,  not  long  after  he 
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Four  men  who  served  as  secretary  of  the  Senate  posed  at  the  Capitol;  left  to  right,  Mark  Trice,  Leslie  Biffle,  Felton 
Johnston,  and  Carl  Loeffler.  US.  Senate  Historical  Office 


arrived,  he  and  the  other  pages  were  on  hand 
to  see  the  Senate  as  a  whole  rise  and  cheer 
when  word  came  that  Admiral  Dewey  had 
bottled  up  and  defeated  the  Spanish  fleet  at 
Manila. 

In  1917,  Colonel  Halsey  heard  Woodrow 
Wilson  deliver  his  epochal  address  asking 
Congress  for  a  declaration  of  war  against 
Germany,  and,  in  December  1941,  he  heard 
Franklin  Roosevelt  make  a  similar  grim 
request. 

From  his  appointment  as  a  page.  Colonel 
Halsey  advanced  step  by  step  until  he 


became  secretary  of  the  Senate.  A  colonel  by 
virtue  of  appointment  to  the  staffs  of  two 
Virginia  governors,  Halsey  was  a  devoted 
Democrat,  but  his  talents  and  efficiency 
were  recognized  by  members  of  both  parties. 
Along  the  way  to  the  secretary's  post,  he 
served  as  sergeant  at  arms  of  the  Demo¬ 
cratic  National  Committee  and  as  aide 
to  the  Democratic  Senatorial  Campaign 
Committee.18 

When  Colonel  Halsey  died  suddenly  on 
January  29, 1945,  the  Senate  adjourned  in  his 
honor.  For  many  of  the  younger  senators 
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Colonel  Edwin  Halsey,  secretary  of  the  Senate  from 
1933  to  1945,  signed  a  tax  bill  with  Senate  Finance 
Committee  Chairman  Walter  George  looking  on. 

U.S.  Senate  Historical  Office 

swept  into  office  with  the  Roosevelt  land¬ 
slide,  he  was  the  only  secretary  they  had 
known,  and  many  felt  they  had  lost  an  ex¬ 
traordinary  friend. 

Carl  Loeffler  served  as  secretary  for  only 
two  years,  from  1947  to  1949,  but  he  assisted 
the  Senate  in  a  variety  of  responsible  posi¬ 
tions  for  a  total  of  fifty-nine  years. 

Carl  Loeffler  was  born  here  in  Washington 
on  January  12,  1873.  His  first  home  was  in 
the  shadow  of  the  White  House.  By  the  time 
of  his  death  on  January  30,  1968,  at  the  age 
of  ninety-five,  Carl  Loeffler  had  achieved 


the  status  of  an  institution  within  an 
institution. 1 9 

Although  Loeffler  received  his  formal 
education  from  public  schools  and  Colum¬ 
bian  University,  now  George  Washington 
University,  his  political  education  began 
when  he  was  still  a  small  child.  His  father. 
Major  Charles  Loeffler,  served  as  one  of 
President  Grant's  personal  aides  in  the  White 
House.  Major  Loeffler  was  also  later  an  aide 
to  President  McKinley.  Young  Carl  ate  his 
dinner  at  a  table  buzzing  with  discussion  of 
national  politics  and  the  White  House. 

Loeffler's  own  personal  look  at  the  politi¬ 
cal  process  began  when  he  was  just  sixteen. 
In  1889,  he  was  appointed  a  Senate  page  by 
the  powerful  Republican  senator  from  Penn¬ 
sylvania,  Matthew  Quay.  While  the  Carl 
Loeffler  who  greeted  senators  in  the  chamber 
in  the  1940's  was  a  courtly  and  dignified 
figure,  his  first  days  in  the  chamber  were 
quite  rowdy.  Once,  he  and  some  other  ram¬ 
bunctious  pages  brought  their  bows  and 
arrows  into  the  chamber.  They  affixed  gum 
to  one  end  of  the  arrows  and  long  paper 
streamers  to  the  other,  and  took  as  their 
target  the  glass  panels  that  used  to  be  in  the 
ceiling  above  us.  The  arrows  struck  their 
mark  and  remained  there,  trailing  streamers 
until  ladders  could  be  brought  in  by  work¬ 
men  to  remove  the  offending  decorations. 

Loeffler  grew  up  with  his  nation.  During 
his  first  years  in  the  Senate,  he  witnessed  the 
bitter  debates  over  the  Force  bill  governing 
election  laws  in  1890,  the  stormy  Spanish- 
American  War,  and  the  annexation  of 
Hawaii.  He  was  here  when  President  Wil¬ 
liam  McKinley  was  assassinated  and  Theo¬ 
dore  Roosevelt  assumed  the  presidency. 

In  1913,  Loeffler  was  elected  acting  assist¬ 
ant  doorkeeper  of  the  Senate  and,  in  1919,  he 
became  assistant  doorkeeper.  This  was  a 
period,  in  the  wake  of  the  First  World  War, 
that  produced  vastly  increased  legislative  ac¬ 
tivity  in  the  Senate.  These  were  years  which 
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For  nearly  six  decades,  Carl  Loeffler  served  the 
Senate,  from  page  to  secretary  of  the  Senate. 
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required  great  stamina,  and  Loeffler  main¬ 
tained  his  own  by  bicycling,  a  sport  in  which 
he  won  several  medals. 

In  1928,  Loeffler  became  assistant  sergeant 
at  arms,  and  a  year  later  he  became  majority 
secretary  for  the  Republicans.  With  a  Demo¬ 
cratic  majority  in  1933,  he  became  secretary 
for  the  minority.  His  other  positions  in  the 
Senate  included  the  secretaryship  of  the  Re¬ 
publican  Committee  on  Committees  and  the 
Republican  Steering  Committee. 

Although  Loeffler  was  an  ardent  Republi¬ 
can,  he  had  devoted  friends  on  each  side  of 
the  aisle.  He  went  out  of  his  way  to  help  the 
uninitiated  of  both  parties  at  the  beginning 
of  each  Congress.  During  his  fifty-nine  years 


of  service  to  this  institution,  he  came  to 
know  over  half  of  all  the  United  States  sena¬ 
tors  who  had  ever  served  up  to  that  time. 

In  1947,  Carl  Loeffler  was  elected  secretary 
of  the  Senate,  the  position  which  capped  his 
long  career  on  Capitol  Hill.  When  the  Re¬ 
publicans  lost  control  of  the  Senate  in  1949, 
Loeffler  retired,  taking  with  him  the  tributes 
and  affection  of  those  whom  he  had  served 
so  long  and  so  well. 

Our  most  recent  secretaries  have  been 
Francis  R.  Valeo,  J.  Stanley  Kimmitt,  Wil¬ 
liam  F.  Hildenbrand,  Jo- Anne  Coe,  and 
Walter  Joseph  Stewart. 

Frank  Valeo  served  in  the  U.S.  Army 
during  World  War  II.  Having  seen  duty  in 
the  China  theater,  he  was  a  specialist  on  the 
Far  East  and  was  chief  of  the  Foreign  Affairs 
Division  of  the  old  Legislative  Reference 
Service  before  coming  to  the  Senate  as  a  con¬ 
sultant  to  the  Foreign  Relations  Committee. 
He  then  became  an  assistant  to  Senator  Mike 
Mansfield  and,  in  1963,  was  elected  secretary 
for  the  Democratic  majority.  On  September 
30,  1966,  Valeo  was  sworn  in  as  secretary  of 
the  Senate,  serving  in  that  position  until 
1977. 

J.  Stanley  Kimmitt  spent  the  earlier  years 
of  his  career  in  the  United  States  Army,  from 
which  he  retired  as  a  colonel  in  1966,  having 
won  the  Silver  Star,  Legion  of  Merit,  Bronze 
Star,  and  other  important  decorations.  In 
1966,  Stan  Kimmitt  became  administrative 
assistant  to  Senator  Mike  Mansfield,  the  ma¬ 
jority  leader.  Like  six  of  his  predecessors  as 
secretary,  he  then  served  as  his  party's  secre¬ 
tary  in  the  Senate  before  his  election  as  sec¬ 
retary  of  the  Senate  in  January  1977. 

When  the  Republicans  took  control  of  the 
Senate  in  1981,  Bill  Hildenbrand  was  elected 
secretary.  Any  senator  from  either  party  who 
had  spent  an  appreciable  amount  of  time  on 
the  Senate  floor  was  well  acquainted  with 
Bill  Hildenbrand.  He  had  come  to  the  Senate 
as  a  staff  member  for  Delaware  Senator  J. 
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The  most  recent  secretaries  of  the  Senate  have  been:  top  row,  left  to  right,  Emery  L.  Frazier,  Francis  R.  Valeo,  J. 
Stanley  Kimmitt;  bottom  row,  left  to  right,  William  F.  Hildenbrand,  Jo-Anne  L.  Coe,  and  Walter  J.  Stewart,  the 
current  secretary.  U.S.  Senate  Historical  Office  and  Office  of  the  Secretary  of  the  Senate 


Caleb  Boggs  in  1961  and  spent  much  of  his 
time  in  the  Senate  chamber,  keeping  an  eye 
on  the  floor  proceedings.  In  1969,  he  became 
an  assistant  to  the  new  Republican  whip, 
Hugh  Scott  of  Pennsylvania.  When  Republi¬ 
can  Leader  Everett  Dirksen  died  later  that 
year,  Senator  Scott  became  minority  leader. 
When  J.  Mark  Trice  retired  at  the  end  of 


1973,  after  many  years  as  secretary  for  the 
Republican  minority.  Bill  Hildenbrand  suc¬ 
ceeded  him  in  that  post.  After  his  many 
years  of  superior  service  on  the  floor,  it  was 
only  natural  that  Bill  Hildenbrand  would  be 
elected  secretary  of  the  Senate  when  the  Re¬ 
publicans  organized  the  Senate  in  the 
Ninety-seventh  Congress. 
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When  Senate  Majority  Leader  Howard 
Baker  of  Tennessee  retired  in  1985,  Bill  Hil- 
denbrand  also  ended  his  Senate  career. 
Senate  Republicans  elected  Bob  Dole  of 
Kansas  as  the  new  majority  leader  in  the 
Ninety-ninth  Congress,  and  Senator  Dole 
proposed  one  of  his  most  trusted  assistants 
to  fill  the  vacancy  in  the  office  of  secretary  of 
the  Senate.  The  Senate's  election  of  Jo-Anne 
Coe  meant  that,  for  the  first  time  in  its 
almost  two  hundred  years  of  history,  a 
woman  would  serve  as  secretary  of  the 
Senate.  She  had  been  office  manager  for  Sen¬ 
ator  Dole  during  almost  his  entire  time  in  the 
Senate,  save  for  two  years  that  she  spent  on 
the  staff  of  the  Commodity  Futures  Trading 
Commission. 

The  election  of  1986  once  again  shifted  the 
party  majority  in  the  Senate  to  the  Demo¬ 
crats.  Walter  J.  Stewart — who  first  came  to 
the  Senate  as  a  page  in  1951  and  had  most 
recently  served  as  secretary  for  the  Demo¬ 
cratic  majority  from  January  15, 1979,  to  Jan¬ 
uary  5, 1981,  and  as  secretary  for  the  Demo¬ 
cratic  minority  from  January  5,  1981,  to 
August  1981 — returned  to  be  elected  secre¬ 
tary  of  the  Senate  on  January  6,  1987.  Joe 
Stewart  is  the  twenty-fifth  person  to  hold 
the  office,  and  his  service  to  the  Senate  as  its 
secretary  is  superb.  He  is  acclaimed  by  all  for 
his  efficiency,  his  dedication  to  the  Senate, 
and  the  strict  attention  that  he  gives  daily  to 
his  Senate  duties. 

In  recent  years,  the  operations  of  the 
Senate  have  been  modernized  in  order  to  in¬ 
crease  its  efficiency.  Staff  positions  that  were 
traditionally  filled  by  political  patronage  are 
now  professional  posts  held  by  specialists  in 
their  various  fields.  Computers,  microfilm, 
and  other  products  of  modern  technology 
have  been  introduced  to  speed  procedures  in 
nearly  every  department,  from  the  disburs¬ 
ing  office  to  the  stationery  store,  as  well  as  in 


the  publication  of  our  annual  legislative  and 
executive  journals.  The  Senate  library, 
which,  since  1871,  has  collected  significant 
books  and  documents  for  the  Senate's  use, 
now  operates  a  bank  of  computer  terminals 
providing  Senate  offices  with  up-to-the- 
minute  information  on  pending  legislation 
and  bibliographical  materials  for  our  re¬ 
search  projects.  The  curator's  and  historian's 
offices  use  computers  to  prepare  catalogs  of 
the  art  and  antiquities  in  the  Senate's  posses¬ 
sion  and  to  compile  the  locations  of  former 
senators'  papers,  as  research  tools  for  schol¬ 
ars  and  others  interested  in  the  history  of  the 
Senate. 

Technically,  the  secretary  of  the  Senate 
serves  under  the  president  pro  tempore. 
Since  the  secretary  is  elected  by  a  majority  of 
the  members,  however,  he  or  she  responds  in 
great  measure  to  the  Senate  through  the  ma¬ 
jority  leader,  often  in  consultation  with  the 
minority  leader,  on  matters  of  concern  to  all 
senators. 

Today,  as  throughout  the  Senate's  history, 
the  secretary  provides  services  to  all  mem¬ 
bers  regardless  of  their  party  affiliation.  Back 
in  1852,  when  Whig  Senator  Willie  Mangum 
of  North  Carolina,  a  member  of  the  minority 
party,  retired  from  the  Senate,  he  wrote 
(with  tongue  in  cheek)  to  Secretary  Asbury 
Dickins: 

I  go  off  this  evening  not  half  prepared.  ...  I  have 
not  taken  my  things  out  of  my  drawer  in  the  Senate 
Chamber,  .  .  .  there  may  be  many  treasonable  things 
in  it,  .  .  .  and  although  you  are  a  [D]emocrat  I  hardly 
think  you  would  take  pleasure  in  seeing  the  neck  of  an 
old  friend  stretched.20 

This  is  just  a  sample  of  the  confidence  that 
we  as  senators  have  so  often  placed  in  those 
who  have  served  this  institution  as  its 
secretary. 
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CHAPTER  11 


Sergeant  at  Arms 


May  12,  1989 

Mr.  President,  the  sergeant  at  arms  is  the 
principal  law  enforcement  and  protocol  offi¬ 
cer  of  the  United  States  Senate.  His  various 
powers  and  responsibilities  are  derived,  and 
have  developed  over  time,  from  several  pri¬ 
mary  sources:  from  the  statutes;  from  rules 
and  regulations  adopted  by  the  Senate;  from 
policies,  regulations,  and  guidelines  ap¬ 
proved  by  the  Committee  on  Rules  and  Ad¬ 
ministration;  and  from  customs  and  prece¬ 
dents  that  have  evolved  over  the  Senate's 
two  hundred  years  of  operation. 

On  April  7, 1789,  the  day  after  senators  es¬ 
tablished  their  first  quorum,  they  elected 
James  Mathers  of  New  York  as  "Door- 
Keeper,"  a  post  similar  to  the  one  he  had 
held  for  the  Continental  Congress.  The 
"Door-Keeper's"  position  was  particularly 
significant  because  the  Senate  barred  the 
public  and  kept  its  proceedings  secret  from 
1789  to  December  1795.  It  was  not  until  1798 
that  the  Senate  adopted  the  designation 
"Sergeant-at-Arms,"  following  the  practice 
of  the  English  Parliament  and  the  U.S.  House 
of  Representatives. 

The  new  title  reflected  the  growing  re¬ 
sponsibilities  of  the  post.  On  March  23, 
1790,  an  appropriation  bill  from  the  House 
had  included  $192  for  Gifford  Dally,  the 
House  doorkeeper,  "for  Services  during  the 


Vacancy."  Pennsylvania  Senator  William 
Maclay,  in  his  diary,  reported  that  the  Senate 
"divided  this  Sum,"  giving  half  to  Dally  and 
"96  to  Mathers  our  Door  keeper."  The 
House  would  not  agree  to  this  arrangement, 
and,  according  to  Maclay,  the  Senate  then 
"continued  the  192  Doll,  to  Dally  and  put  in 
96  for  Mathers."  1  On  March  3,  1791,  when 
the  First  Congress  was  preparing  to  adjourn, 
it  passed  a  resolution  authorizing  Mathers  to 
take  care  of  the  Senate  chamber  and  commit¬ 
tee  rooms  in  their  absence,  "and  also  to  make 
the  necessary  provision  of  fire  wood  for  the 
next  Session."  2 

Even  more  significant  for  the  evolution 
from  "Door-Keeper"  to  sergeant  at  arms  was 
the  authorization  of  James  Mathers  to 
compel  attendance  of  senators  and  to  arrest 
others  sought  by  the  Senate.  The  framers  of 
the  Constitution  in  1787  had  been  profound¬ 
ly  disturbed  by  the  chronic  absences  that  had 
crippled  the  Congress  under  the  Articles  of 
Confederation.  Accordingly,  in  Article  I,  sec¬ 
tion  5,  they  provided  that,  in  each  house  of 
the  new  Congress,  a  smaller  number  than  a 
quorum  "may  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  each 
House  may  provide."  A  member  of  one  state 
ratifying  convention  observed,  "When  it  is 
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known  of  how  much  importance  attendance 
is,  no  senator  would  dare  to  incur  the  univer¬ 
sal  resentment  of  his  fellow  citizens  by 
grossly  absenting  himself  from  his  duty/7  3 

Senators  of  the  First  Congress  did  not  need 
to  be  reminded  of  the  consequences  of  the 
inability  to  compel  members  to  attend  ses¬ 
sions.  Those  eight  who  arrived  on  March  4, 
1789,  the  appointed  day  for  the  beginning  of 
the  new  government,  constituted  only  two- 
thirds  the  number  necessary  to  form  a 
quorum.  Nearly  five  weeks  passed  before  the 
twelfth  senator  arrived  and  a  quorum  was 
achieved  on  April  6.  One  of  the  first  orders 
of  Senate  business  was  the  preparation  of  a 
set  of  rules  of  procedure.  The  drafting  com¬ 
mittee  borrowed  heavily  from  the  1778  rules 
of  the  Continental  Congress,  Rule  18  of 
which  provided  that  "no  member  shall  leave 
Congress  without  permission  of  Congress  or 
of  his  constituents/7  In  revised  form,  that 
provision  became  Senate  Rule  XIX,  adopted 
on  April  16,  1789:  "No  member  shall  absent 
himself  from  the  service  of  the  Senate  with¬ 
out  leave  of  the  Senate  first  obtained." 
Today,  that  ancient  cornerstone  of  Senate 
operations  appears  in  slightly  modified  form 
in  Rule  VI.4 

From  March  1789  through  the  end  of  1801, 
the  Senate  achieved  an  opening-day  quorum 
during  only  half  of  its  first  fourteen  regular 
sessions.  In  1794,  following  a  delay  of  fifteen 
days  in  obtaining  a  quorum,  the  Senate  es¬ 
tablished  a  committee  to  revise  its  rules  to 
compel  attendance  of  members;  but  there  is 
no  record  that  the  committee  ever  made  a 
recommendation.  So  frustrated  was  the 
House  of  Representatives  at  the  Senate's 
delay  on  this  occasion,  that  it  proceeded  to 
conduct  business  without  waiting  for  the 
Senate  to  organize.  Near  the  end  of  the  first 
session  of  the  Third  Congress,  in  May  1794, 
five  senators  left  the  Senate  chamber  and 
"retired  to  the  lobby"  during  a  vote  on  a 
peace  treaty  with  Great  Britain.  Vice  Presi¬ 


dent  John  Adams  angrily  described  their 
action  in  intentionally  avoiding  a  vote  as  the 
"greatest  curiosity  of  all."  But,  under  the  ex¬ 
isting  rules,  Adams  lacked  specific  authority 
to  compel  senators7  attendance.5 

In  July  1797,  Senator  William  Blount  faced 
charges  of  conspiring  with  the  British  to 
incite  Indians  to  seize  frontier  lands  in  Span¬ 
ish  Florida  and  Louisiana.  As  a  result,  the 
Senate  conducted  an  inquiry  into  the  truth  of 
the  allegations.  When  Blount  was  slow  in  re¬ 
turning  to  the  Senate  to  respond  to  the 
charges.  Vice  President  Thomas  Jefferson,  by 
order  of  the  Senate,  wrote  to  him,  stating, 
"You  are  hereby  required  to  attend  the 
Senate  in  your  place,  without  delay."  6 
Blount  returned  the  next  day,  but,  after  the 
Senate  expelled  him  and  the  House  im¬ 
peached  him,  he  fled  to  Tennessee.7 

On  February  5,  1798,  as  the  Senate  pre¬ 
pared  for  Blount's  impeachment  trial,  it  re¬ 
solved  that  James  Mathers,  the  doorkeeper 
of  the  Senate,  "be,  and  he  is  hereby,  invested 
with  the  authority  of  Sergeant-at-Arms,  to 
hold  said  office  during  the  pleasure  of  the 
Senate,  whose  duty  it  shall  be  to  execute  the 
commands  of  the  Senate,  from  time  to  time, 
and  all  such  process  as  shall  be  directed  to 
him  by  the  President  of  the  Senate."  8  Then, 
on  March  1,  the  Senate  issued  a  warrant  for 
Blount's  arrest,  and  Mathers  journeyed  to 
Tennessee  to  find  him.  While  there,  Mathers 
"was  received  courteously"  by  Blount  and 
by  state  authorities,  but  he  "was  also  firmly 
assured  that  Blount  could  not  be  taken  from 
Tennessee."  9  Mathers  returned  the  warrant 
to  the  Senate,  which  proceeded  with  the  im¬ 
peachment  trial. 

Four  months  after  establishing  the  posi¬ 
tion  of  sergeant  at  arms,  the  Senate  added  to 
its  standing  rules  provisions  that  empowered 
him,  in  the  absence  of  a  quorum,  to  round  up 
members  not  in  attendance.  "In  case  a  less 
number  than  a  quorum  of  the  Senate  shall 
convene,"  the  rule  read,  "they  are  hereby  au- 
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In  1868,  Senate  Sergeant  at  Arms  George  T.  Brown  notified  President  Andrew  Johnson  of  his  impeachment  trial 
in  the  Senate  chamber.  Harper's  Weekly,  March  28,  1868 
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thorized  to  send  the  Sergeant-at-Arms,  or 
any  other  person  or  persons,  by  them  au¬ 
thorized,  for  any  or  all  absent  members." 
During  the  next  half  century.  Senate  orders 
to  its  sergeant  at  arms  were  expressed  in 
direct  and  assertive  language.  He  was  to 
"summon  and  command  the  absent  members 
of  the  Senate  to  be  and  appear  before  the 
Senate  immediately,"  taking  "all  practicable 
means  to  enforce  their  attendance."  As  time 
passed,  the  tone  of  these  orders  softened,  so 
that  the  sergeant  at  arms  was  simply  to  "re¬ 
quest  the  attendance  of  absent  members."  10 

The  first  sergeant  at  arms,  James  Mathers, 
a  man  of  tact  and  patience,  was  well  suited  to 
these  duties.  A  native  of  Ireland,  he  came  to 
the  American  colonies  shortly  before  the 
start  of  the  Revolutionary  War.  He  enlisted 
to  serve  under  George  Washington  and  par¬ 
ticipated  in  combat  throughout  the  war.  He 
was  wounded  several  times,  once  severely.  In 
recognition  of  his  valor,  Mathers  earned  ap¬ 
pointment  as  sergeant  at  arms  and  doorkeep¬ 
er  to  the  Continental  Congress  and  later  to 
the  United  States  Senate.  By  all  accounts,  the 
Senate  chose  well.  Mathers  served  faithfully 
for  nearly  twenty-three  years  until  his  death 
in  1811  at  the  age  of  sixty-seven. 1 1 

Although  Mathers  had  authority  to  "take 
all  practicable  means  to  enforce"  the  attend¬ 
ance  of  senators,  the  Senate's  records  for 
those  early  years  do  not  reveal  any  occasion 
when  a  senator  was  physically  compelled  to 
enter  the  chamber,  or  fined  for  his  absence. 
By  the  middle  of  the  nineteenth  century,  re¬ 
flecting  the  failure  of  efforts  at  compulsion, 
the  Senate  modified  its  rules  to  the  effect 
that  the  sergeant  at  arms  be  directed  to  "re¬ 
quest"  the  attendance  of  absent  members. 
Nevertheless,  in  the  face  of  chronic  absences 
during  the  crisis  years  of  the  Civil  War,  Sen¬ 
ator  John  P.  Hale  of  New  Hampshire  sup¬ 
ported  restoration  of  a  rule,  similar  to  the 
practice  of  the  House  of  Representatives,  to 
"compel"  attendance  of  absentees.  Senator 


Hale  disliked  the  "cautious,  guarded,  and 
modest  shape"  of  the  language  then  used  to 
invite  members  back  to  do  their  duty.  Sena¬ 
tor  John  Conness  of  California  was  among 
those  senators  who  successfully  blocked 
Hale's  motion.  Conness  observed  that  "all 
these  rules  will  prove  ineffective  unless  the 
minds  of  Senators  and  the  feeling  of  duty 
that  they  owe  to  the  country  keep  them  in 
their  seats."  The  California  senator  believed, 
perhaps  naively,  "that  it  should  only  be  nec¬ 
essary  on  this  subject  to  direct  the  attention 
of  Senators  to  the  degree  to  which  the  public 
business  is  retarded  by  their  absence  in  order 
to  have  their  presence  in  the  Senate 
hereafter." 

In  1864,  Senator  William  Pitt  Fessenden  of 
Maine,  who  at  the  time  was  de  facto  leader 
of  the  Senate  by  virtue  of  his  position  as 
chairman  of  the  Finance  Committee,  pro¬ 
posed  publishing  a  list  of  absentees.  "The 
fact  of  the  frequent  want  of  a  quorum  in  this 
body  has  become  notorious,"  he  declared  in 
frustration.  "It  is  shameful  and  discreditable 
to  the  body.  .  .  .  The  fact  that  it  occurs  so 
frequently,  day  after  day,  especially  at  this 
[late]  period  of  the  session  when  we  have  so 
much  important  work  to  do,  is  discredit¬ 
able."  Until  that  time,  the  Congressional  Globe 
(forerunner  of  the  Congressional  Record)  includ¬ 
ed  only  the  yeas  and  nays  for  each  roll-call 
vote.  The  Senate  then  adopted  Fessenden's 
half-way  measure,  providing  that,  in  the  Con¬ 
gressional  Globe,  there  should  appear  a  separate 
listing  of  "the  absentees  in  each  call  for  ayes 
and  noes"  to  embarrass  members  into  at¬ 
tendance.  This  arrangement  remained  in 
effect  until  about  1892,  when  the  Senate  re¬ 
moved  some  of  the  sting  of  this  listing  by 
substituting  the  words  "not  voting"  for 
"absent."  12 

Still,  the  various  sergeants  at  arms  of  the 
period  remained  uncertain  about  the  extent 
of  their  powers  to  secure  senators'  attend¬ 
ance  if  their  initial  "request"  failed  to  have 
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the  desired  effect.  During  a  Saturday 
evening  session  on  April  20, 1872 — the  qual¬ 
ity  of  life  in  the  Senate  not  being  then  what 
it  is  now — the  presiding  officer  ruled  out  of 
order  a  motion,  in  the  absence  of  a  quorum, 
that  the  sergeant  at  arms  “compel  the  attend¬ 
ance  of  absentees/7  He  made  this  ruling  on 
the  grounds  that  the  minority  of  members 
present  did  not  have  the  power  to  change  the 
existing  rules.  Judiciary  Committee  chairman 
Lyman  Trumbull  asserted:  “We  have  no  way 
of  forcing  the  attendance  of  Senators;  we  can 
only  request  them  to  attend;  and  that  has 
always  been  supposed  in  the  history  of  the 
Senate  to  be  a  sufficient  summons  for  a  Sen¬ 
ator  to  attend.  It  has  always  been  supposed 
that  a  Senator  acting  upon  his  honor  would 
report  himself  when  his  attendance  was  re¬ 
quested  by  the  Senate."  1 3 

Finally,  as  part  of  a  general  revision  of  its 
rules  in  1877,  the  Senate  adopted  a  rule  that 
was  designed  to  remove  this  obstacle  by  pro¬ 
viding  that,  in  the  absence  of  a  quorum,  “a 
majority  of  the  Senators  present  may  direct 
the  Sergeant-at-Arms  to  request,  and,  when 
necessary,  to  compel  the  attendance  of  the 
absent  Senators,  which  order  shall  be  deter¬ 
mined  without  debate;  and,  pending  its  exe¬ 
cution,  and  until  a  quorum  shall  be  present, 
no  motion,  except  a  motion  to  adjourn,  nor 
debate,  shall  be  in  order. 77  This  rule  received 
the  unanimous  recommendation  of  the  Rules 
Committee.  Maine's  Senator  Hannibal 
Hamlin,  whose  Senate  service  extended  back 
to  1848,  successfully  argued  that  the  author¬ 
ity  to  compel  attendance,  although  included 
in  the  Constitution,  must  be  spelled  out  in 
Senate  rules.  This  action  would  end  the  frus¬ 
tration  of  having  to  adjourn  when  members 
failed  to  answer  their  colleagues7  pleas  to 
attend.14 

Yet,  the  problem  of  compulsion  persisted. 
On  a  winter  evening  in  February  1883,  the 
sergeant  at  arms  informed  the  Senate  that  “a 
number  of  senators  are  reported  to  be  at  a 


Sergeant  at  Arms  E.K.  Valentine  had  little  success 
persuading  absent  senators  to  return  to  the  chamber 
during  an  all-night  filibuster  in  1891. 

Library  of  Congress 

dinner  party  at  Secretary  [of  the  Navy  Wil¬ 
liam  E.]  Chandler's,  where  the  host  refuses 
admission  to  the  officers  sent  to  notify 
them.77  After  repeated  futile  efforts  to  con¬ 
vince  the  dining  senators  to  answer  their  call 
to  duty,  the  Senate  adjourned  at  10:00  p.m.15 
Several  years  later,  on  Friday,  January  16, 
1891,  a  coalition  of  southern  Democrats  and 
a  minority  faction  of  western  Republicans 
stayed  away  from  the  Senate  in  an  ultimately 
successful  effort  to  block  passage  of  a  so- 
called  Force  bill  providing  for  federal  super¬ 
vision  of  elections.  Shortly  after  midnight  on 
a  cold,  rainy  Saturday,  the  Republican  lead¬ 
ership  secured  enough  votes  to  direct  the  ser¬ 
geant  at  arms,  E.K.  Valentine,  “to  use  all  nec¬ 
essary  means  to  compel  the  attendance  of 
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absent  Senators."  At  various  times  during 
the  all-night  session,  the  sergeant  at  arms  re¬ 
ported  that  seven  members  were  too  ill  to 
comply  with  the  Senate's  request,  that  one 
said  he  was  "much  too  fatigued  to  attend," 
and  that  others  simply  refused  to  answer  the 
knock  at  their  doors.  The  sergeant  at  arms 
related  how  he  had  found  Senators  James 
Berry  and  Matthew  Butler  in  the  Democratic 
cloakroom,  and  that  Berry  had  "requested 
me  to  report  to  the  Senate  that  he  would 
come  when  he  got  ready,"  while  Butler  "re¬ 
fused  to  obey  the  summons."  At  5:44  a.m., 
the  chair  announced  that  a  quorum  was 
present,  and  debate  resumed  briefly  before  a 
quorum  was  again  lost. 1 6 

In  the  ensuing  debate,  senators  were 
unable  to  decide  by  what  means  the  sergeant 
at  arms  was  to  "compel"  absentees,  or  what 
might  be  the  penalties  for  absenteeism.  Fol¬ 
lowing  inconclusive  discussion,  the  Senate 
finally  secured  a  quorum  at  9:30  a.m.  and 
proceeded  in  an  unsuccessful  attempt  to  shut 
off  the  minority's  filibuster. 1 7 

Matters  had  changed  little  by  1915.  That 
year,  in  the  midst  of  a  filibuster  on  President 
Woodrow  Wilson's  ship  purchase  bill,  a 
frustrated  Senate  debated  a  proposed  rules 
change  that  would  require  senators  to  remain 
in  the  chamber  unless  excused  by  the  Senate 
and  would  hold  violators  in  contempt  of  the 
Senate.  Although  this  rule  was  not  adopted, 
the  thirty-three-day  filibuster,  which  pre¬ 
vented  passage  of  three  major  appropriations 
bills,  did  lead  to  enactment  of  the  Senate's 
first  cloture  rule  in  1917. 18 

A  dozen  years  later,  at  "twelve  o'clock  and 
45  minutes  a.m."  on  February  22,  1927, 
during  a  filibuster  that  had  snarled  legisla¬ 
tion  to  harness  the  water  resources  of  the 
lower  Colorado  River,  Senator  Matthew  M. 
Neely  of  West  Virginia  moved  successfully 
that  warrants  of  "arrest"  be  issued  for  absent 
senators.  The  sergeant  at  arms  was  ordered 
to  bring  the  absent  senators  before  the  bar  of 


the  Senate.  At  2:40  a.m.,  the  president  pro 
tempore  announced  that  fifty  senators  had 
answered  to  their  names  and  a  quorum  was 
present.  No  arrests  were  made.  Prior  to  the 
arrest  order,  the  Senate,  on  a  motion  by  Sen¬ 
ator  Neely,  had  ordered  the  sergeant  at  arms 
"to  compel  the  attendance  of  absent  sena¬ 
tors."  After  doing  his  best  to  comply  with 
the  order.  Sergeant  at  Arms  David  S.  Barry 
reported  that  he  had  received  an  interesting 
variety  of  excuses:  one  senator  was  preparing 
to  attend  a  funeral;  one  said  he  would  come 
later,  if  necessary,  but  he  was  already  in  bed; 
another  responded  that  he  would  not  come 
because  he  was  too  tired;  and  another  said  he 
would  think  it  over. 1 9 

A  more  explosive  event  occurred  on  the 
afternoon  of  Saturday,  November  14,  1942, 
during  a  Senate  debate  on  anti-poll-tax  leg¬ 
islation.  Shortly  after  1:00  p.m.,  with  only 
forty-four  members  present,  the  Senate 
agreed  to  Majority  Leader  Alben  Barkley's 
motion  to  direct  the  arrest  of  missing  sena¬ 
tors.  In  the  course  of  this  action,  additional 
senators  arrived,  reducing  the  number 
needed  for  a  quorum  to  five.  Forty-three 
senators  were  out  of  town,  so  the  search  nar¬ 
rowed  to  the  remaining  eight  members  be¬ 
lieved  to  be  in  Washington.  The  missing 
eight  were  all  Democrats:  Kenneth  McKellar 
of  Tennessee,  Burnet  Maybank  of  South 
Carolina,  Berkley  Bunker  of  Nevada,  Lister 
Hill  of  Alabama,  Wall  Doxey  of  Mississippi, 
W.  Lee  O'Daniel  of  Texas,  Richard  Russell 
of  Georgia,  and  John  Overton  of  Louisiana. 
Sergeant  at  Arms  Chesley  Jurney  sent  his 
men  to  the  Senate  office  building  now 
named  for  Senator  Richard  Russell.  Jurney 
deputized  the  custodian  to  unlock  the  office 
doors  of  the  missing  senators;  but  only  Sena¬ 
tor  Bunker  was  found,  and  he  walked  to  the 
Senate  chamber.  A  deputy  sergeant  at  arms 
drove  to  the  home  of  Senator  Maybank, 
who,  without  objection,  agreed  to  return  to 
the  Capitol.  Senators  Aiken  and  Herring, 
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both  of  whom  had  been  reported  as  being 
out  of  town,  returned  to  the  chamber  on 
their  own,  apparently  unaware  of  the  ser¬ 
geant  at  arms'  search.20 

Kenneth  McKellar,  the  Senate's  third  most 
senior  member,  was  resting  at  his  apartment 
at  the  Mayflower  Hotel  when  another 
deputy  sergeant  at  arms,  Mark  Trice,  arrived 
with  his  warrant.  After  the  seventy-three- 
year-old  senator  failed  to  answer  the  house 
telephone,  Trice  appealed  to  a  hotel  maid, 
who  persuaded  McKellar  to  open  his  door. 
The  senator  seemed  taken  aback  to  see  Trice 
standing  in  the  hall  but  willingly  accepted 
his  offer  to  ride  back  to  the  Senate.  Trice 
never  mentioned  the  warrant,  but,  as  they 
approached  Capitol  Hill,  the  Tennessee  sen¬ 
ator  realized  that  he  was  being  used  to  help 
the  leadership  thwart  the  tactics  of  his  fellow 
southern  senators.  As  a  Senate  press  gallery 
official  later  recalled,  "His  face  grew  redder 
and  redder.  By  the  time  the  car  reached  the 
Senate  entrance,  McKellar  shot  out  and  bar¬ 
relled  through  the  corridors  to  find  the 
source  of  his  summons.  .  .  .  He  was  so 
angry  with  [Majority  Leader]  Barkley  that  he 
would  not  speak  to  him  for  months."  With 
the  arrival  of  Senator  McKellar,  a  quorum 
was  present,  but  the  Senate  still  failed  to  end 
the  filibuster.  It  continued  to  fail  when  the 
legislation  was  brought  up  again  in  1944, 
1946,  and  1948.  Not  until  1962  were  the  anti- 
poll-tax  provisions  enacted  by  Congress  to 
become  the  Twenty-fourth  Amendment  to 
the  Constitution.  Senator  McKellar  did  not 
quickly  forget  his  "arrest."  At  the  Democrat¬ 
ic  caucus  at  the  beginning  of  the  next  Con¬ 
gress,  McKellar  advanced  his  own  candidate 
for  sergeant  at  arms,  and  Jurney  resigned 
rather  than  face  a  contest.  Ironically,  the  new 
sergeant  at  arms  was  former  Senator  Wall 
Doxey,  who,  himself,  had  been  among  the 
absent  senators  that  night  in  1942. 21 

It  was  after  two  o'clock  on  the  morning  of 
Saturday,  June  10,  1950,  when,  having 


A  former  senator.  Wall  Doxey  became  sergeant  at 
arms  in  1943.  Office  of  the  Senate  Sergeant  at  Arms 

adopted  a  motion  by  Majority  Leader  Scott 
Lucas,  the  Senate  again  issued  warrants  for 
the  arrest  of  absent  senators,  as  members  an¬ 
swered  quorum  calls  and  then  returned 
home.  Simply  issuing  warrants  was  suffi¬ 
cient  to  produce  the  missing  senators,  only 
four  of  whom  were  needed  to  make  a 
quorum,  and  no  arrests  were  necessary.22 

More  than  a  quarter  century  passed  until 
October  1,  1976,  when,  as  majority  whip, 
and  in  the  absence  of  Senator  Mike  Mans¬ 
field,  I  moved  for  the  issuance  of  "warrants 
of  arrest  for  absent  senators."  It  was  during 
the  hectic  conclusion  of  the  last  day  of  the 
Ninety-fourth  Congress,  before  adjourn¬ 
ment  for  the  1976  elections.  Several  impor¬ 
tant  actions  remained,  obstructed  by  the 
threat  of  a  filibuster.  At  that  time,  I  said: 
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"We  are  playing  games.  There  are  senators  in 
the  greeting  room  and  cloakroom  who  have 
not  come  to  the  floor."  Apparently  my 
words  reached  enough  ears,  and  the  vote  on 
my  motion  to  arrest  senators  was  46  to  11. 
Absent  senators  hurried  into  the  chamber, 
and  a  quorum  was  quickly  established.  The 
chair  then  ruled  that  the  sergeant  at  arms 
would  not  have  to  issue  warrants,  and  we 
were  able  to  complete  our  work  and  adjourn 
the  Ninety-fourth  Congress.23 

Nordy  Hoffmann  was  then  serving  as  ser¬ 
geant  at  arms.  In  a  recent  oral  history,  he 
recalled: 

The  Senate  was  about  to  tell  me  to  go  out  and  arrest  the 
senators  and  bring  them  in.  But  I  knew  where  Senator 
Cliff  Hansen  of  Wyoming  was  in  his  hideaway.  I  went 
to  get  him,  and  I  said,  "Senator,  I  don't  like  to  have  to 
come  and  get  you.  Why  don't  you  come  in  so  we  can 
break  this.  After  all.  I'm  a  new  man  on  the  block.  It 
makes  the  Senate  look  bad  and  it  makes  me  look  bad." 
He  said,  "You  talked  me  into  it."  He  came  in  and  we 
were  able  to  get  the  vote  and  we  didn't  have  to  arrest 
anybody.24 

Our  current  sergeant  at  arms,  Henry 
Giugni,  was  not  quite  as  fortunate.  On  Feb¬ 
ruary  23,  1988,  during  a  filibuster  against  a 
bill  to  curtail  the  cost  of  senatorial  cam¬ 
paigns,  I  made  a  motion  "that  the  sergeant  at 
arms  be  instructed  to  arrest  the  absent  sena¬ 
tors  and  bring  them  to  the  chamber."  The 
motion  carried  by  a  vote  of  45  to  3,  with  52 
senators  not  voting.  Around  midnight.  Ser¬ 
geant  at  Arms  Giugni  and  several  Capitol 
policemen  moved  through  the  Senate  office 
buildings  and  Capitol  hideaway  offices  to 
round  up  hiding  senators.  Some  members 
ran  when  they  saw  the  sergeant  at  arms. 
Some  refused  to  accompany  him.  Senator 
Bob  Packwood  agreed  to  walk  to  the  cham¬ 
ber  with  the  sergeant  at  arms,  but  would  not 
enter  it.  Two  policemen,  therefore,  carried 
him  into  the  chamber,  thus  establishing  a 
quorum  of  51  senators.25  Needless  to  say. 


this  incident  drew  considerable  press  atten¬ 
tion.  Since  the  Senate  so  rarely  has  ordered 
the  arrest  of  its  own  members,  the  media 
treated  the  incident  as  if  it  were  unprece¬ 
dented.  But,  as  I  have  pointed  out,  there 
were  precedents  for  the  issuance  of  such 
warrants,  and  only  the  physical  carrying  of  a 
senator  into  the  chamber  was  really  unique 
on  this  occasion.  Senator  Packwood,  I  should 
note,  had  only  praise  for  the  conduct  of  the 
sergeant  at  arms,  who,  he  conceded,  was 
simply  doing  his  job,  as  directed  by  the 
Senate.26 

Senators  are  not  the  only  people  subject  to 
arrest  by  the  sergeant  at  arms.  Whenever  the 
Senate  has  called  a  reluctant  witness  to  testi¬ 
fy,  whether  before  a  committee  or  before  the 
Senate  as  a  whole,  the  sergeant  at  arms  has 
been  sent  out  on  the  manhunt.  This  was  true 
in  1800  when  the  sergeant  at  arms  brought 
William  Duane,  editor  of  the  Philadelphia 
Aurora  and  General  Advertiser,  before  the  bar  of 
the  Senate;  it  was  still  true  in  1951,  when 
Sergeant  at  Arms  Joe  Duke  won  some  na¬ 
tional  notoriety  for  rounding  up  such  under¬ 
world  figures  as  Jacob  "Greasy  Thumb" 
Guzik,  one  of  A1  Capone's  mobsters,  to  testi¬ 
fy  before  Estes  Kefauver's  crime  investigat¬ 
ing  committee.  Of  course,  Joe  Duke  had 
some  help  from  the  FBI,  especially  since  he 
had  sworn  in  J.  Edgar  Hoover  as  a  deputy 
sergeant  at  arms  of  the  Senate.27 

As  the  chief  law  enforcement  official  of 
the  Senate,  the  sergeant  at  arms  can  be  em¬ 
powered  to  arrest  any  member  of  the  Senate, 
including  the  leadership,  the  president  of  the 
Senate,  and,  indeed,  even  the  president  of 
the  United  States.  It  was  the  Senate's  ser¬ 
geant  at  arms  who  presented  President 
Andrew  Johnson  with  the  notification  of  his 
impeachment  trial  in  the  Senate  chamber. 

Furthermore,  sergeants  at  arms  have  even 
served  as  jailers.  Twice  in  the  nineteenth 
century,  the  Senate  held  newspaper  corre¬ 
spondents  prisoners  in  committee  rooms 
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Chief  Justice  Salmon  P.  Chase  directed  Senate  Ser¬ 
geant  at  Arms  George  Brown  to  serve  a  summons  on 
President  Andrew  Johnson  for  his  impeachment  trial. 

National  Archives 

inside  the  U.S.  Capitol,  hoping  to  force  them 
to  divulge  sources  of  Senate  secrets  they  had 
published.  John  Nugent,  Washington  corre¬ 
spondent  for  the  New  York  Herald,  was  held 
for  leaking  the  still-secret  Treaty  of  Guada- 
lupe-Hidalgo  to  the  Herald  in  1848.  At  that 
time.  Senate  Sergeant  at  Arms  Robert  Beale 
placed  the  prisoner  in  the  Committee  on  Ter¬ 
ritories  room  at  the  Capitol  and  took  him 
home  in  the  evenings  to  feed  him  dinner  and 
make  sure  he  had  a  good  night's  sleep.  Simi¬ 
larly,  in  1871,  the  sergeant  at  arms  held  two 
reporters  for  the  New-  York  Tribune  in  the  room 
of  the  Senate  Committee  on  the  Pacific  Rail¬ 
road  while  the  Senate  waited  for  them  to  tell 


who  gave  them  the  still-secret  Treaty  of 
Washington.  Again,  the  sergeant  at  arms 
provided  a  comfortable  environment  for  the 
prisoners,  who  had  daily  visits  from  their 
wives  and  friends,  received  books  and  flow¬ 
ers,  and  dined  in  the  Senate  restaurant.  In 
fact,  the  prisoners  were  entrusted  with  the 
key  to  their  own  committee-room  cell!  In 
neither  case,  by  the  way,  did  the  correspond¬ 
ents  divulge  the  source  of  their  secret  infor¬ 
mation,  and  the  Senate  since  then  has  wisely 
abandoned  the  practice  of  arresting  news¬ 
paper  correspondents,  at  least  for  that 
reason.28 

Today,  the  sergeant  at  arms  is  a  member  of 
the  Capitol  Police  Board  (along  with  the  ser¬ 
geant  at  arms  of  the  House  and  the  architect 
of  the  Capitol),  which  oversees  the  policing 
of  the  U.S.  Capitol  Building  and  grounds  by 
the  Capitol  police.  In  addition,  since  1867, 
the  Senate  sergeant  at  arms  has  had  the  au¬ 
thority  to  make  any  regulations  necessary  to 
preserve  the  peace  and  prevent  the  deface¬ 
ment  of  the  Capitol  and  the  Senate  office 
buildings,  and  to  protect  the  public  property 
in  these  buildings.  Since  1878,  the  sergeant  at 
arms  has  been  empowered  to  prevent  any 
part  of  the  Capitol  grounds  and  terraces  from 
being  used  as  a  playground,  thereby  protect¬ 
ing  the  turf.  As  part  of  his  policing  responsi¬ 
bilities,  the  sergeant  at  arms,  a  member  of  the 
Capitol  Police  Board,  shares  control  over 
traffic  around  the  Capitol,  including  parking 
and  impoundment  of  vehicles.  These  are  not 
matters  to  be  taken  lightly,  for  it  has  often 
been  stated  that  the  two  most  important 
issues  on  Capitol  Hill  are  neither  political  nor 
legislative  but,  rather,  office  space  and  park¬ 
ing  space. 

Mr.  President,  when  one  tallies  them  up, 
the  number  of  responsibilities  that  the 
Senate  assigns  to  its  sergeants  at  arms  ap¬ 
pears  staggering.  The  sergeant  at  arms  is  in 
charge  of  the  doorkeepers,  who  maintain 
order  in  the  galleries  and  in  the  surrounding 
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lobbies.  He  greets  and  escorts  important  visi¬ 
tors  to  the  Capitol,  including  presidents, 
prime  ministers,  kings,  and  queens.  The  ser¬ 
geant  at  arms  directs  the  work  of  such  Senate 
facilities  as  the  service  department  (once 
known  as  the  folding  room),  which  prepares 
printed  material  for  mailing  to  constituents; 
the  computer  center;  telephone  and  telecom¬ 
munications  services;  the  Senate  recording 
studio;  and  the  Senate  post  office.  He  also 
supervises  the  leasing  of  official  Senate  auto¬ 
mobiles  and  the  rental  of  home  state  offices 
for  senators.  In  addition,  the  sergeant  at  arms 
directs  the  work  of  the  maintenance  workers, 
janitors,  housekeeping  staff,  restroom  at¬ 
tendants,  elevator  operators,  cabinetmakers, 
upholsterers,  and  locksmiths;  he  is  in  charge 
of  selling  or  disposing  of  surplus  or  worn-out 
office  equipment  and  other  furnishings;  and 
he  is  in  charge  of  the  Senate  barbershops  and 
beauty  salon. 

The  sergeant  at  arms,  along  with  the  secre¬ 
tary  of  the  Senate,  leads  the  formal  proces¬ 
sions  of  the  Senate,  whether  to  a  joint  ses¬ 
sion,  an  inauguration,  or  other  ceremonial 
events.  He  accompanies  us  even  unto  death, 
at  least  as  far  as  the  cemetery,  since,  by 
custom,  the  sergeant  at  arms  heads  the  dele¬ 
gation  representing  the  Senate  at  the  funeral 
of  a  deceased  member.  Nordy  Hoffmann  re¬ 
called  that  he  was  in  charge  of  a  great  many 
funeral  arrangements  as  sergeant  at  arms. 
The  largest  funeral  he  oversaw  was  for  Sena¬ 
tor  Hubert  Humphrey,  who  died  in  Minne¬ 
sota  but  who  lay  in  state  in  the  Capitol  Ro¬ 
tunda.  Hoffmann  arranged  with  the  White 
House  for  the  use  of  the  presidential  jet  to 
bring  the  coffin  and  the  senator's  family  to 
Washington  and  then  coordinated  activities 
with  the  military  and  other  federal  agencies 
involved.  What  he  most  remembers  from 
that  event,  however,  was  meeting  Ambassa¬ 
dor  to  Japan  Mike  Mansfield  at  the  airport. 
"Isn't  this  a  long  way  to  come  for  a  funeral?" 
he  asked  the  former  senator.  "No  place  is  too 


far  to  come  for  a  friend,"  replied  Senator 
Mansfield,  underscoring  the  seriousness 
with  which  this  collegial  institution  treats 
such  occasions.29 

With  all  these  responsibilities,  which  keep 
growing,  the  Senate  has  been  fortunate  to 
have  had  outstanding  individuals  serving  as 
sergeant  at  arms.  After  the  first  sergeant  at 
arms,  James  Mathers,  we  had  such  men  as 
Mountjoy  Bayly,  who  served  twenty-two 
years,  including  that  fateful  August  in  1814 
when  British  troops  burned  the  Capitol 
Building.  George  T.  Brown  was  sergeant  at 
arms  during  the  Civil  War  and  Reconstruc¬ 
tion,  when  special  security  was  needed  at  the 
Capitol — considering  that  some  of  the  war 
was  fought  in  the  suburbs  of  Washington. 
There  was  Daniel  Ransdell,  a  Civil  War  vet¬ 
eran  whose  arm  was  shattered  at  the  battle  of 
Roseca,  and  who  served  as  sergeant  at  arms 
from  1900  to  1912.  Known  as  the  "Pooh-Bah 
of  the  Senate,"  Ransdell  prided  himself  in 
being  the  Senate's  chief  housekeeper, 
making  sure  that  senators  were  always  com¬ 
fortable.  According  to  the  newspapers,  no 
matter  what  problem  arose  around  the 
Senate,  the  answer  would  always  be  the 
same:  "Ask  Ransdell  about  it." 

One  of  the  most  colorful  men  to  hold  the 
post  was  David  S.  Barry,  author  of  a  fasci¬ 
nating  memoir.  Forty  Years  in  Washington, 
which  he  published  in  1924  while  serving  as 
sergeant  at  arms.  Barry  first  came  to  the 
Senate  in  1875  as  a  page,  recommended  by 
Senator  Isaac  Christiancy  of  Michigan. 
Young  Barry  made  the  most  of  his  service  as 
a  page,  using  his  time  off  to  learn  stenogra¬ 
phy  from  the  official  reporters  of  debate. 
Later,  he  was  employed  as  secretary  to  a 
number  of  senators  and  representatives, 
most  notably  to  Senator  Nelson  Aldrich  of 
Rhode  Island,  long  the  unofficial  Republican 
leader  of  the  Senate  and,  by  the  way,  the  ma¬ 
ternal  great-grandfather  of  my  distinguished 
colleague  from  West  Virginia,  Jay  Rockefel- 
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David  S.  Barry,  right,  shown  here  with  Senator  Henry  Cabot  Lodge  in  1923,  served  as  sergeant  at  arms  for  four¬ 
teen  years.  Library  of  Congress 
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ler.  In  1879,  Barry  also  became  the  Washing¬ 
ton  correspondent  for  the  Detroit  Post  and  the 
Detroit  Tribune,  beginning  a  forty-year  career 
as  a  newspaper  reporter.  Over  the  years,  he 
wrote  for  major  papers  in  Chicago,  Detroit, 
St.  Louis,  Cleveland,  Cincinnati,  and  New 
York,  and  became  editor  in  chief  of  the  Provi¬ 
dence  Journal,  then  a  major  Republican  paper. 
During  all  those  years,  he  built  many  friend¬ 
ships  in  the  Senate  and  the  House.  In  1919, 
when  the  Republicans  returned  to  the  major¬ 
ity  in  the  Senate,  they  elected  David  Barry  as 
sergeant  at  arms.30 

Fourteen  years  later,  when  the  Republi¬ 
cans  were  swept  out  of  the  majority  by  the 
Great  Depression,  Barry  made  plans  to  retire. 
During  the  long  interregnum  that  then  exist¬ 
ed  between  the  November  election  and  the 
March  inauguration  (before  the  Twentieth 
Amendment  to  the  Constitution  advanced 
the  date  to  January),  Barry  drafted  several 
articles  containing  his  observations  on  Con¬ 
gress.  He  sent  these  to  the  New  Outlook  maga¬ 
zine,  with  the  stipulation  that  they  not  be 
published  until  he  left  office.  Unfortunately, 
one  article  entitled  “Over  the  Hill  to  Dema¬ 
goguery"  appeared  in  print  a  month  too  soon 
and  contained  an  especially  injudicious  sen¬ 
tence,  "There  are  not  many  Senators  or  Rep¬ 
resentatives  who  sell  their  votes  for  money, 
and  it  is  pretty  well  known  who  those  few 
are." 

Offended  senators  called  sergeant  at  arms 
Barry  to  the  floor  of  the  Senate  to  explain 
himself.  The  Senate  Judiciary  Committee 
held  two  days  of  hearings  on  the  matter,  and, 
while  Barry  argued  that  he  had  really  written 
in  defense  of  the  majority  of  members  of 
Congress,  the  committee  was  not  mollified. 
It  voted  to  recommend  his  removal  as  ser¬ 
geant  at  arms,  which  the  Senate  agreed  to  by 
a  vote  of  53  to  17  on  February  7,  1933.  The 
then-chairman  of  the  Judiciary  Committee, 
George  Norris  of  Nebraska,  commented  that, 
had  the  statement  been  written  by  a  newspa¬ 


per  correspondent,  the  Senate  would  have 
paid  it  no  attention.  David  Barry,  however, 
was  an  officer  of  the  Senate,  elected  by  a 
roll-call  vote,  and  his  impropriety  cost  him 
his  position.31 

Barry's  departure  left  his  young  deputy,  J. 
Mark  Trice,  as  acting  sergeant  at  arms  for  a 
month.  That  month  included  the  inaugura¬ 
tion  of  Franklin  D.  Roosevelt  as  president  of 
the  United  States,  which  was,  indeed,  a  trial 
by  fire  for  a  staunch  Republican  like  Mark 
Trice.  But  Trice  was  equal  to  the  challenge. 
Later,  during  the  Eighty-third  Congress,  he 
served  as  secretary  of  the  Senate,  and  for 
many  years  he  was  the  secretary  for  the  Re¬ 
publican  minority  in  the  Senate. 

When  I  first  came  to  the  Senate  in  1959,  I 
was  greeted  warmly  by  the  then-sergeant  at 
arms,  Joe  Duke.  Duke  learned  of  the  difficul¬ 
ties  associated  with  arresting  unwilling  per¬ 
sons  early  in  his  life.  In  1930,  while  a  student 
at  the  University  of  Arizona,  he  held  a  part- 
time  job  with  the  Miami,  Arizona,  police  de¬ 
partment.  One  day  while  pursuing  fugitives, 
he  was  ambushed  and  shot  in  the  stomach. 
He  managed  to  struggle  into  his  automobile 
and  drove  to  town  for  medical  aid,  arriving 
just  in  the  nick  of  time.  Several  years  later, 
he  came  to  the  Senate;  he  served  first  on  the 
staff  of  Arizona  Senator  Henry  F.  Ashurst, 
and  then  with  Senator  Carl  Hayden.  In  1949, 
he  became  Senate  sergeant  at  arms,  a  post  he 
held  until  1965,  except  for  the  two  years  of 
the  Republican  Eighty-third  Congress. 
Hubert  Humphrey  once  referred  to  Duke  as 
"the  Houdini  of  Washington,  who  can 
produce  the  almost  impossible  on  short 
notice." 

When  I  first  became  Senate  majority 
leader,  in  January  1977, 1  could  always  count 
on  the  able  assistance  of  Nordy  Hoffmann. 
In  fact,  I  had  known  Nordy  for  several  years 
previously;  he  served  for  eight  years  as  exec¬ 
utive  director  of  the  Democratic  Senatorial 
Campaign  Committee,  and,  earlier,  he  was 
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Deputy  Sergeant  at  Arms  J.  Mark  Trice  gave  the  Senate's  gavel  a  last-minute  polishing  before  the  opening  of  a 
Senate  session.  U.S.  Senate  Historical  Office 


an  official  of  the  United  Steelworkers  of 
America.  Anyone  who  has  ever  seen  Nordy 
Hoffmann  can  attest  that  he  looked  like  a  ser¬ 
geant  at  arms.  He  has  a  football  player's  phy¬ 
sique,  and,  indeed,  he  played  football  at 
Notre  Dame  from  1929  to  1931,  under  the 
legendary  coach,  Knute  Rockne.  Hoffmann 
was  named  guard  on  the  top  All-American 
selections  in  1931  and  starred  for  the  East  in 
the  East-West  Shrine  Football  Classic  in 
San  Francisco.  In  1978,  I  was  pleased  to  add 
my  name  to  those  of  all  one  hundred 
senators  and  Presidents  Gerald  Ford  and 


Jimmy  Carter  in  recommending  that  Nordy 
be  recognized  by  the  National  Football 
Foundation;  and,  indeed,  he  was  inducted 
into  their  Hall  of  Fame.  As  sergeant  at  arms, 
he  stood  six  foot,  three  inches,  and  weighed 
290  pounds,  which  was  big  enough  to  arrest 
and  bring  to  the  Senate  chamber  any 
member.32 

When  a  star  of  the  movie  The  Knute  Rockne 
Story  was  elected  president  in  1980,  Hoff¬ 
mann's  experience  of  having  been  coached 
by  Rockne  gained  an  added  dimension.  The 
change  in  party  in  the  Senate  during  that 
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Joseph  C.  Duke,  left,  served  as  sergeant  at  arms  for  fourteen  years;  Nordy  Hoffmann,  right,  who  was  a  former 
All-American  football  player,  held  the  post  from  1975  to  1981.  US.  Senate  Historical  Office 


election  also  meant  a  change  in  sergeants  at 
arms,  and  Howard  Liebengood  replaced 
Nordy  Hoffmann.  Hoffmann  told  a  story 
about  greeting  President-elect  Ronald 
Reagan  when  he  arrived  at  the  Capitol 
before  the  inauguration.  As  they  waited  for 
the  limousine,  Liebengood  realized  that  he 
did  not  know  what  title  to  use  in  addressing 
a  president-elect.  “Do  you  call  him  "Presi¬ 
dent-elect/  'Governor/  or  what?"  he  asked 
the  Republican  leader.  Senator  Howard 
Baker  responded,  “Well,  watch  Nordy,  he 
knows."  When  the  limousine  pulled  up  and 
Ronald  Reagan  emerged,  Nordy  Hoffmann 
said,  “Hiya,  Gipper."  “I  couldn't  do  that!" 
said  Liebengood,  who  decided  to  address  the 
president-elect  more  formally.  But,  as  Nordy 
Hoffmann  explained,  “Well  ...  he  wasn't 
President,  it  wasn't  an  insult.  He  liked  to  be 
called  the  Gipper" — especially,  one  imag¬ 


ines,  by  someone  who  actually  knew  the  leg¬ 
endary  Coach  Rockne.33 

During  the  six  years  that  the  Republicans 
held  the  majority  in  the  Senate,  from  1981  to 
1987,  there  were  three  sergeants  at  arms: 
Howard  Liebengood,  who  had  first  come  to 
the  Senate  as  a  staff  member  of  the  Water¬ 
gate  committee;  Larry  Smith,  at  thirty-four 
the  Senate's  youngest  sergeant  at  arms;  and 
Ernest  Garcia,  the  first  Hispanic-American  to 
serve  in  the  post.  As  Senator  Mark  Hatfield 
said,  in  commending  Smith's  service:  “The 
Senate  Sergeant  at  Arms  must  be  a  politician 
along  with  the  best  of  us.  His  constituency, 
however,  is  made  up  of  100  Senators  with 
ample  egos  to  be  massaged."  Certainly,  most 
of  these  sergeants  at  arms  performed  their 
constituent  services  admirably,  in  the  tradi¬ 
tion  set  by  predecessors  dating  back  to  James 
Mathers.34 
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Henry  Kuualoha  Giugni  was  elected  ser¬ 
geant  at  arms — the  thirtieth  to  date — on  Jan¬ 
uary  6, 1987.  A  native  of  Hawaii  and  the  first 
Polynesian-American  to  become  sergeant  at 
arms,  Giugni  had  previously  served  for 
twenty-four  years,  from  1963  to  1987,  as  ad¬ 
ministrative  assistant  to  Senator  Daniel 
Inouye.  He  knows  the  Senate,  its  members, 
its  staff,  its  physical  plant,  and  its  multitude 
of  needs.  The  deputy  sergeant  at  arms  is  Mrs. 
Jeanine  Drysdale  Lowe,  who  has  ably  served 
the  Senate  in  that  position  for  over  two  and 
one-half  years,  and  who  previously  repre¬ 
sented  the  Democratic  minority  in  the  ser¬ 
geant  at  arms'  office  for  almost  five  years. 

From  modest  beginnings,  the  office  of  ser¬ 
geant  at  arms  and  doorkeeper  of  the  Senate 
has  developed  over  two  centuries  into  the 
largest  single  entity  within  the  Senate. 
Today,  that  office  comprises  an  administra¬ 
tive  services  organization  involving  a  dozen 
major  departments  and  activities  and  em¬ 
ploying,  as  of  this  date,  1,465  persons.  This 
number  includes  689  officers  and  civilians  in 
the  Capitol  police  force  attending  the  Senate. 
The  Senate  would  have  a  difficult  time  func¬ 
tioning  without  its  Capitol  police,  computer 


Henry  K.  Giugni  became  Senate  sergeant  at  arms  in 
1987.  Office  of  the  Senate  Sergeant  at  Arms 

specialists,  janitors,  postal  workers,  parking 
attendants,  carpenters,  or  barbers,  all  of 
whom  perform  their  duties  under  the  careful 
eye  of  the  Senate  sergeant  at  arms. 
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CHAPTER  12 


Senate  Chaplain 


June  25,  1980 * 

Mr.  President,  today  I  shall  speak  about 
another  of  the  elected  officers  of  the  Senate, 
the  Senate  chaplain. 

Let  me  preface  my  statement  on  the  chap¬ 
lain  by  referring  to  a  portion  of  the  scrip¬ 
tures:  "Except  the  Lord  build  the  house,  they 
labour  in  vain  that  build  it:  except  the  Lord 
keep  the  city,  the  watchman  waketh  but  in 
vain/'  1 

Mr.  President,  the  Founding  Fathers  be¬ 
lieved  that  God  was  the  Ruler  of  the  universe 
and  that  the  destinies  of  nations  were  guided 
by  His  hand.  Faith  in  God  was  their  guiding 
light.  We  can  see  from  the  Mayflower  Com¬ 
pact  and  the  other  great  documents  in  our 
early  history — the  Declaration  of  Independ¬ 
ence  and  the  Constitution  of  the  United 
States — a  spiritual  awareness  on  the  part  of 
the  men  and  women  who  founded  this 
nation.  This  spiritual  sense  runs  throughout 
the  nation's  history  as  an  unbroken  thread. 
In  times  of  adversity,  it  has  given  strength  to 
those  who  have  built  this  great  country. 

I  point,  as  an  example,  to  Benjamin  Frank¬ 
lin,  who  rose  at  the  Constitutional  Conven¬ 
tion  on  June  28,  1787,  at  a  time  when  the 
convention  seemed  likely  to  fall  apart  and 
end  without  success.  Addressing  the  assem¬ 
bly,  which  General  George  Washington 
chaired,  the  aged  but  still  eloquent  and  witty 
Franklin  declared: 
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I  have  lived,  Sir,  a  long  time,  and  the  longer  I  live,  the 
more  convincing  proofs  I  see  of  this  truth — that  God  gov¬ 
erns  in  the  affairs  of  men.  And  if  a  sparrow  cannot  fall  to 
the  ground  without  his  notice,  is  it  probable  that  an 
empire  can  rise  without  his  aid? 

Franklin  continued,  observing  that,  unless 
the  founders  drew  upon  spiritual  strength 
for  guidance,  "we  shall  succeed  in  this  politi¬ 
cal  building  no  better,  than  the  Builders  of 
Babel."  2 

While  the  convention  was  surprised  to 
hear  such  views  expressed  by  Franklin,  a 
Deist,  the  sentiments  he  voiced  were  shared 
by  most  of  his  colleagues  in  Philadelphia 
that  June.  We  should  continue  to  be  mindful 
of  that  spiritual  awareness  on  the  part  of  our 
forefathers  as  the  chaplain  opens  our  daily 
sessions  with  prayer. 

The  custom  of  opening  sessions  of  the 
Senate  and  House  with  prayer  is  a  very  old 
one.  Indeed,  it  dates  back  to  the  Continental 
Congress,  before  the  Senate  and  House  even 
existed.  The  Continental  Congress  first  met 
in  Philadelphia  on  September  5, 1774.  When 
the  members  convened  on  the  second  day, 
the  fiery  radical  from  Massachusetts,  Samuel 
Adams,  was  among  those  who  rose  and  pro¬ 
posed  to  open  the  session  with  prayer.  The 
suggestion  touched  off  a  heated  debate  over 
the  religious  diversity  of  the  colonies,  which 
would  prevent  selection  of  a  chaplain  from 
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The  custom  of  opening  congressional  sessions  with  an  invocation  dates  from  September  1774,  when  the  Rever¬ 
end  Jacob  Duche  led  the  Continental  Congress  in  prayer.  Library  of  Congress 


any  one  denomination.  The  furor  was  not 
stilled  until  Adams  delivered  a  stirring 
speech  in  which  he  proclaimed,  as  John 
Adams  reconstructed  the  events  for  Abigail, 
“he  was  no  bigot,  and  could  hear  a  prayer 
from  a  gentleman  of  piety  and  virtue,  who 
was  at  the  same  time  a  friend  to  his  country." 
After  this  emotional  plea,  Adams'  motion 
carried,  and  the  Reverend  Jacob  Duche  of 
Philadelphia's  Christ  Church  came  to  the 
chamber  to  lead  the  Congress  in  prayer.3 

From  Philadelphia,  John  Adams  once 
wrote  home  to  his  wife  that  "the  business  of 
the  Congress  is  tedious  beyond  expression." 
On  this  particular  day,  however,  he  reported 


to  her  that  he  had  never  seen  a  more  moving 
spectacle.  After  reading  the  formal  Episcopal 
service,  Duche  broke  into  an  extemporane¬ 
ous  prayer,  which  "filled  the  bosom  of  every 
man  present.  I  must  confess,  I  never  heard  a 
better  prayer,  or  one  so  well  pronounced." 
The  prayer,  Adams  informed  Abigail,  "has 
had  an  excellent  effect  upon  every  body 
here."  The  appreciative  members  appointed 
Mr.  Duche  as  their  first  chaplain.4 

When  the  first  Senate  under  the  new  Con¬ 
stitution,  meeting  in  New  York  City,  finally 
mustered  a  quorum  of  twelve  members  on 
April  6,  1789,  one  of  its  first  orders  of  busi¬ 
ness  was  the  matter  of  selecting  a  chaplain. 
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The  Senate  selected  the  Right  Reverend  Samuel  Pro- 
voost.  Episcopal  Bishop  of  New  York,  as  its  first 
chaplain.  Library  of  Congress 


On  April  7,  a  committee  composed  of  Sen¬ 
ators  Oliver  Ellsworth  of  Connecticut,  Rich¬ 
ard  Henry  Lee  of  Virginia,  Richard  Bassett  of 
Delaware,  Caleb  Strong  of  Massachusetts, 
and  William  Maclay  of  Pennsylvania  was 
formed  to  confer  with  a  similar  House  com¬ 
mittee.  Their  task  was  "to  prepare  a  system 
of  rules  to  govern  the  two  Houses  in  cases  of 
conference,  and  to  take  under  consideration 
the  manner  of  electing  Chaplains."  5 

This  committee  reported  back  in  just  seven 
days  with  a  recommendation  to  elect  two 
chaplains  of  different  denominations — one 
from  the  Senate  and  one  from  the  House — 
who  would  alternate  between  the  chambers 
on  a  weekly  basis.  The  recommendation  was 
accepted  and,  on  April  25,  the  Senate  chose 
the  Right  Reverend  Samuel  Provoost,  Epis¬ 
copal  Bishop  of  New  York,  as  its  first  chap¬ 
lain.  Five  days  later,  in  his  new  capacity,  the 
Reverend  Mr.  Provoost  presided  over  a  most 
historic  occasion.  On  April  30,  1789,  George 
Washington  stood  before  the  members  of 


the  new  Congress  at  Federal  Hall  and  sol¬ 
emnly  took  the  oath  of  office  as  the  first 
president  of  the  United  States.  Immediately 
following  the  ceremony.  President  Washing¬ 
ton,  his  vice  president,  John  Adams,  and  the 
members  of  the  Senate  and  House  proceeded 
to  St.  Paul's  Chapel,  where  Chaplain  Pro¬ 
voost  led  them  in  a  prayer  asking  for  Di¬ 
vine  Providence  to  watch  over  the  new 
government.6 

The  Senate's  first  chaplain  was  as  ardent  a 
patriot  as  the  men  he  served.  Bom  in  New 
York  City  in  1742,  he  was  a  member  of  the 
first  graduating  class  of  King's  College,  now 
Columbia  University,  in  1758.  After  gradua¬ 
tion,  young  Provoost  sailed  for  England  to 
study  for  the  Episcopal  priesthood.  He  re¬ 
turned  to  New  York  as  assistant  minister  at 
prestigious  Trinity  Church.  Provoost,  how¬ 
ever,  was  a  passionate  Whig,  and  his  sympa¬ 
thy  for  the  colonies  against  English  rule  did 
not  sit  well  with  his  wealthy,  loyalist  con¬ 
gregation.  Before  long,  his  patriotism  cost 
him  his  parish.  During  the  Revolution,  Pro¬ 
voost  and  several  of  his  neighbors  in 
Dutchess  County,  New  York,  narrowly  es¬ 
caped  capture  and  death  at  the  hands  of  the 
British.  It  must  have  been  very  satisfying  to 
the  minister  when,  after  the  British  evacuat¬ 
ed  New  York  and  his  former  Tory  parishion¬ 
ers  had  fled,  the  little  band  of  patriotic  ves¬ 
trymen  who  remained  invited  him  to  return 
as  head  of  Trinity  Church.7 

Samuel  Provoost  served  as  the  Senate's 
chaplain  until  Congress  moved  on  to  Phila¬ 
delphia  in  the  winter  of  1790.  For  the  next 
ten  years,  while  the  Senate  met  in  Congress 
Hall,  Senate  sessions  were  opened  with 
prayers  by  the  Senate's  second  chaplain,  the 
Right  Reverend  William  White,  first  Episco¬ 
pal  Bishop  of  Pennsylvania. 

In  1800,  Congress  moved  to  its  permanent 
home  along  the  Potomac.  On  November  27, 
in  a  room  one  floor  below  me,  now  the  beau¬ 
tifully  restored  old  Supreme  Court  chamber, 
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Bishop  William  White  of  Pennsylvania  served  as  the 
Senate's  second  chaplain. 
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the  Senate  elected  its  third  chaplain,  the 
Right  Reverend  John  Thomas  Claggett,  first 
Episcopal  Bishop  of  Maryland.8 

When  the  seat  of  government  moved  to 
Washington,  the  nation's  capital  was  little 
more  than  a  tiny  village.  In  1800,  it  offered 
only  two  churches:  a  small  frame  Catholic 
chapel  on  F  Street  and  an  Episcopal  church, 
formerly  a  tobacco  warehouse,  at  the  base  of 
Capitol  Hill.  Although  more  churches  sprang 
up  as  the  population  grew  in  the  early  nine¬ 
teenth  century,  the  House  of  Representatives 
chamber,  which  today  serves  as  Statuary 
Hall,  was  the  scene  of  some  of  the  city's  most 
interesting  Sunday  services. 

These  religious  services  were  conducted 
alternately  by  the  chaplains  of  the  Senate 


and  the  House,  or  by  distinguished  visiting 
clergymen,  and  they  were  open  to  the  public. 
From  contemporary  accounts,  we  know  that 
the  public  took  full  advantage  of  the  oppor¬ 
tunity  to  come  to  the  Capitol,  though  it  is 
not  always  clear  that  worship  was  foremost 
in  their  minds.  In  1837,  recalling  the  city's 
first  three  decades,  the  brilliant  Margaret 
Bayard  Smith  wrote: 

I  have  called  these  Sunday  assemblies  in  the  capitol,  a 
congregation,  but  the  almost  exclusive  appropriation  of 
that  word  to  religious  assemblies,  prevents  its  being  a 
descriptive  term  as  applied  in  the  present  case,  since 
the  gay  company  who  thronged  the  H[ouse]  [of] 
Representatives]  looked  very  little  like  a  religious  as¬ 
sembly.  The  occasion  presented  for  display  was  not 
only  a  novel,  but  a  favourable  one  for  the  youth, 
beauty  and  fashion  of  the  city,  Georgetown  and  envi¬ 
rons.  The  members  of  Congress,  gladly  gave  up  their 
seats  for  such  fair  auditors,  and  either  lounged  in  the 
lobbies,  or  round  the  fire  places,  or  stood  beside  the 
ladies  of  their  acquaintance.  .  .  .  Smiles,  nods,  whis¬ 
pers,  nay  sometimes  tittering  marked  their  recognition 
of  each  other,  and  beguiled  the  tedium  of  the  serv¬ 
ice.  .  .  .  The  musick  was  as  little  in  union  with  devo¬ 
tional  feelings,  as  the  place.  The  marine-band,  were  the 
performers.  Their  scarlet  uniform,  their  various  instru¬ 
ments,  made  quite  a  dazzling  appearance  in  the  gallery. 
The  marches  they  played  were  good  and  inspiring,  but 
in  their  attempts  to  accompany  the  psalm-singing  of 
the  congregation,  they  completely  failed  and  after  a 
while,  the  practice  was  discontinued — it  was  too 
ridiculous.9 

Mrs.  Smith  also  told  a  good  story  about 
the  Senate's  thirteenth  chaplain,  the  Rever¬ 
end  John  Brackenridge,  a  stern  Presbyterian 
who  served  from  1811  to  1814,  years  that 
saw  the  new  nation  embroiled  in  another 
war  with  England.  Chaplain  Brackenridge 
used  the  forum  of  the  Sunday  services  in  the 
House  chamber  in  the  summer  of  1814  to  de¬ 
liver  a  sermon  that  proved  quite  prophetic. 
His  subject  was  the  observance  of  the  Sab¬ 
bath,  and  he  launched  into  a  vehement  de¬ 
nunciation  of  those  who  violated  its  holi¬ 
ness.  According  to  Mrs.  Smith: 
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Bishop  John  Thomas  Claggett  of  Maryland  became 
the  Senate's  chaplain  when  Congress  moved  to 
Washington  in  1800.  Maryland  Historical  Society 


He  unshrinkingly  taxed  those  then  listening  to  him, 
with  a  desecration  of  this  holy  day,  by  their  devoting  it 
to  amusement — to  visiting  and  parties,  emphatically 
condemning  the  dinner-parties  given  at  the  white- 
house,  then  addressing  himself  to  the  members  of 
Congress,  accused  them  of  violating  the  day,  by  laws 
they  had  made,  particularly  the  carrying  the  mail  on 
the  sabbath. 


White  House.  Dolley  Madison  told  Mrs. 
Smith  that,  upon  her  return  to  the  city  after 
the  British  had  left,  she  chanced  to  meet 
Chaplain  Brackenridge  one  day  and  said  to 
him,  "I  little  thought.  Sir,  when  I  heard  that 
threatening  sermon  of  yours,  that  its  denun¬ 
ciation  would  so  soon  be  realized."  "Oh, 
Madam,"  Brackenridge  replied,  "I  trust  this 
chastening  of  the  Lord,  may  not  be  in 
vain."  10 

Until  1853,  the  House  and  Senate  went  on 
regularly  electing  their  chaplains.  But  in  that 
year,  the  House  received  several  memorials 
requesting  that  the  offices  of  chaplain  in  the 
"army,  navy,  at  West  Point,  at  Indian  sta¬ 
tions,  and  in  both  houses  of  Congress,  be 
abolished."  The  memorials  argued  that  the 
position  of  chaplain,  supported  by  tax  dol¬ 
lars,  violated  the  constitutional  provision  for 
separation  of  church  and  state.  They  were 
referred  to  the  House  Judiciary  Committee, 
which,  in  March  1854,  reported  that  its 
members  were  "not  prepared  to  come  to  the 
conclusion  desired  by  the  memorialists,"  and 
proceeded  to  explain  why.  After  a  lengthy 
discourse  on  the  constitutionality  of  the 
chaplaincy,  the  committee  declared: 


Brackenridge  ended  dramatically: 

"It  is  not  the  people  who  will  suffer  for  these  enor¬ 
mities.  You,  the  law-givers,  who  are  the  cause  of  this 
crime,  will  in  your  public  capacity  suffer  for  it.  Yes,  it 
is  the  government  that  will  be  punished,  and  as,  with 
Nineveh  of  old,  it  will  not  be  the  habitations  of  the 
people,  but  your  temples  and  your  palaces  that  will  be 
burned  to  the  ground." 

At  the  time  of  John  Brackenridge's 
sermon,  no  one  had  the  remotest  apprehen¬ 
sion  that  the  British  might  ever  reach  Wash¬ 
ington.  But  shortly  thereafter,  on  August  24, 
1814,  British  troops  did  capture  this  city  and 
set  fire  to  this  very  building,  as  well  as  to  the 


If  there  be  a  God  who  hears  prayer — as  we  believe 
there  is — we  submit,  that  there  never  was  a  delibera¬ 
tive  body  that  so  eminently  needed  the  fervent  prayers 
of  righteous  men  as  the  Congress  of  the  United  States. 
There  never  was  another  representative  assembly  that 
had  so  many  and  so  widely  different  interests  to  pro¬ 
tect  and  to  harmonize,  and  so  many  local  passions  to 
subdue.  One  member  feels  charged  to  defend  the  rights 
of  the  Atlantic,  another  of  the  Pacific  coast;  one  urges 
the  claims  of  constituents  on  the  borders  of  the  torrid, 
another  on  the  borders  of  the  frigid  zone;  while  hun¬ 
dreds  have  the  defence  of  local  and  varied  interests 
stretching  across  an  entire  continent.  ...  If  wisdom 
from  above  ...  be  given  in  answer  to  the  prayers  of 
the  pious,  then  Congress  need  those  devotions,  as  they 
surely  need  to  have  their  views  of  personal  importance 
daily  chastened  by  the  reflection  that  they  are  under 
the  government  of  a  Supreme  Power,  that  rules  not  for 
one  locality  or  one  time,  but  governs  a  world  by  gener- 
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al  laws,  subjecting  all  motives  and  acts  to  an  omni¬ 
scient  scrutiny,  and  holds  all  agents  to  their  just  re¬ 
wards  by  an  irresistible  power. 1 1 

And  there  the  matter  ended  for  the  time. 

Several  years  later,  there  arose  a  more  seri¬ 
ous,  internal  challenge  to  the  offices  of 
Senate  and  House  chaplain.  In  1855,  the 
House  decided  to  discontinue  its  practice  of 
electing  a  regular  chaplain.  Instead,  various 
members  of  the  District  of  Columbia  clergy 
were  invited  to  take  turns  opening  each  ses¬ 
sion  and  preaching  the  sermon  on  Sundays. 
In  1857,  the  Senate  followed  suit.  The  rea¬ 
sons  behind  this  change  appear  in  the  floor 
discussion  recorded  in  the  Congressional  Globe. 
Senator  James  Mason  of  Virginia  summed  up 
the  problem: 

Every  Senator,  I  have  no  doubt,  has  had  some  experi¬ 
ence  (I  think  it  is  very  unfortunate,  but  perhaps  it  is 
incident  to  the  subject-matter)  that  a  sort  of  competi¬ 
tion  has  grown  up  by  the  usage  of  the  Senate  in  elect¬ 
ing  a  Chaplain,  which  1  have  thought  is  not  altogether 
consistent  with  the  office  of  a  clergyman  or  a  pastor.  I 
will  not  say,  by  any  means,  a  competition  so  much 
among  the  clergymen  themselves,  perhaps,  as  amongst 
Senators,  who  desire  to  prefer  particular  persons;  but 
the  fact  is  that  it  has  become  a  matter  of  that  kind,  and 
it  is  not  entirely  agreeable  to  me,  certainly,  and  I  dare 
say  is  not  to  other  Senators,  to  have  that  state  of  things 
existing.12 

The  appointment  of  the  chaplain,  as  Sena¬ 
tor  Mason  pointed  out,  had  fallen  into  the 
realm  of  political  patronage.  At  the  begin¬ 
ning  of  each  session,  sometimes  a  dozen  or 
more  senators  placed  in  nomination  the 
names  of  favored  clergymen. 

Senator  Mason  had  touched  a  sensitive 
nerve.  Many  senators  rose  to  support  his 
proposal  for  rotating  local  clergymen  who 
would  receive  no  salary.  Senator  Clement 
Clay  of  Alabama  was  one  of  the  few  to 
object,  saying,  "We  should  not  'muzzle  the 
ox  that  treadeth  out  the  corn/  "  He  did  not 
think,  as  he  put  it,  "in  these  degenerate 


days,"  anyone  would  come  to  pray  over  the 
Senate  for  free.  He  felt  that  chaos  would 
ensue  and  that  "oftentimes  we  shall  have  to 
go  to  work  without  prayers."  Despite  Clay's 
objections,  the  Senate  decided  to  try  the  new 
plan  for  one  Congress. 1 3 

While  the  House  experimented  with  the 
new  system  from  1855  to  1861,  the  Senate, 
after  only  two  years,  returned  to  its  old  prac¬ 
tice  of  selecting  an  official  chaplain.  Had 
Senator  Clay  been  right?  Partly.  It  seems 
there  had  been  problems  arranging  for  an  or¬ 
derly  succession  of  daily  prayers  by  dispar¬ 
ate  individuals  willing  to  volunteer  their 
services.  But  Senator  Henry  Wilson  of  Mas¬ 
sachusetts  expressed  another  concern.  In  an 
eloquent  plea  to  return  to  the  old  system,  he 
said: 

I  know,  sir,  there  was  complaint  in  the  Senate  and  in 
the  country  before  we  adopted  the  plan  of  inviting  the 
clergymen  of  the  city  to  officiate  here.  That  grew  out 
of  electioneering;  out  of  the  fact  that  clergymen  came 
to  this  city  seeking  the  place  of  Chaplain  here.  The 
plan  was  adopted  of  inviting  clergymen  of  Washington 
city  to  officiate,  I  think,  for  the  purpose  of  correcting 
that  evil.  It  has  been  corrected;  but  it  seems  to  me  that 
to  bring  the  clergymen  of  this  city  without  pay  to  the 
Capitol  to  officiate,  is  imposing  a  burden  on  them.  Be¬ 
sides,  these  clergymen  cannot  become  acquainted  with 
us.  We  cannot  look  to  them  as  we  should  look  to  a 
Chaplain  of  the  Senate.  I  think  the  plan  of  the  last 
Congress  is  a  very  poor  substitute  for  the  former  plan 
of  having  a  Chaplain  of  the  body,  to  whom  we  can 
look  and  consider  as  such;  a  Chaplain  who  would 
become  acquainted  with  us,  and  who  would  know  the 
interests  and  wants  of  the  body.  I  hope,  therefore  .  .  . 
that  the  Senate  will  elect  a  Chaplain.14 

After  only  brief  discussion.  Senator  Wil¬ 
son's  colleagues  granted  his  request  and 
adopted  a  resolution  to  elect  a  chaplain. 
They  then  proceeded  to  elect  the  Reverend 
Phineas  Gurley,  a  Presbyterian  of  Washing¬ 
ton,  as  the  Senate's  fortieth  chaplain. 

In  more  recent  times,  charges  of  "election¬ 
eering"  have  been  raised  about  the  chap¬ 
laincy,  and  some  have  complained  about  the 
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The  Reverend  Richard  C.  Halverson  has  served  as 
Senate  chaplain  since  1981.  Office  of  the  Senate  Chaplain 

money  spent  for  the  chaplain's  salary.  But  I 
think  Senator  Wilson  understood  the  impor¬ 
tance  of  the  office.  The  Senate  needs  a  chap¬ 
lain  who  is  well  acquainted  with  it,  who 
knows  its  interests  and  knows  its  members. 
Our  current  chaplain,  the  Reverend  Richard 
C.  Halverson,  is  the  sixtieth  individual  to 
hold  the  office  of  chaplain  of  the  Senate,  and 
he  is  a  good  example  of  what  I  am  talking 
about.  He  has  been  our  chaplain  for  many 
years  now,  and  during  that  time  he  has 
gotten  to  know  the  Senate  and  to  know  us, 
his  flock. 

During  my  three  decades  in  the  Senate,  I 
have  known  three  Senate  chaplains:  Dr.  Hal¬ 
verson  and  his  two  immediate  predecessors, 
the  Reverend  Edward  Lee  Roy  Elson  and  the 
Reverend  Frederick  Brown  Harris.  I  should 
now  like  to  tell  senators  a  little  more  about 
the  first  two  of  these  chaplains  who  served 
during  my  time. 


The  very  first  day  that  I  stood  before  the 
Senate  was  Wednesday,  January  7,  1959.  I 
was  a  green  freshman  in  the  Senate  that  day. 
Before  my  credentials  were  presented  and 
before  I  took  the  oath  of  office,  the  session 
was  opened  with  a  prayer  by  Chaplain 
Harris.  His  words  moved  me  deeply. 

Summoned  by  a  new  year  and  a  new  session  to  face 
matters  that  pertain  to  the  nation's  welfare,  before  we 
talk  to  one  another  and  to  a  listening  world,  we  would 
turn  to  Thee,  without  whose  guidance  and  help  our 
feeble  hands  will  fail  and  our  striving  will  be  losing.15 

Although  I  was  new  to  the  Senate,  the 
Reverend  Mr.  Harris  had  already  been  its 
chaplain  for  almost  fifteen  years  and  would 
continue  for  another  decade.  This  tenure  of 
nearly  twenty-five  years,  beginning  in  1942, 
was  broken  only  by  the  two-year  chaplaincy 
of  the  Reverend  Peter  Marshall  from  1947  to 
1949.  Harris  was  thus  the  longest-serving 
chaplain  in  the  Senate's  history. 

Tall,  with  gray  hair  and  a  lean,  craggy  face, 
the  Reverend  Frederick  Brown  Harris  looked 
like  just  the  man  to  lead  such  a  diverse  flock. 
He  was  bom  in  England  in  1883,  the  son  of  a 
minister,  and  came  to  the  United  States  as  a 
small  boy.  He  was  raised  in  New  Jersey, 
studied  for  the  Methodist  ministry  at  Dick¬ 
inson  College  in  Pennsylvania,  and  was  or¬ 
dained  in  1923.  In  1924,  he  was  assigned  to 
historic  Foundry  Methodist  Church  here  in 
Washington  and  stayed  on  for  thirty  years, 
retiring  in  1955. 

Frederick  Brown  Harris  once  learned  that 
his  job  as  the  Senate's  chaplain  was  not 
without  some  peril.  Around  1:30  p.m.  on  the 
afternoon  of  July  18,  1961,  just  after  he  had 
left  the  chamber,  there  was  a  terrible  crash  in 
the  hallway.  The  whole  chamber  shook. 
Senator  John  Pastore  of  Rhode  Island 
stopped  speaking  in  mid-sentence.  Majority 
Leader  Mike  Mansfield  rushed  into  the  hall¬ 
way  and  took  charge  of  the  situation.  An 
enormous  temporary  wall,  covering  the 
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The  Reverend  Frederick  Brown  Harris  was  the  long¬ 
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entire  area  where  the  public  elevators  are 
now  located,  had  crashed,  trapping  and  in¬ 
juring  several  tourists  and  employees.  Harris 
was  one  of  the  most  seriously  wounded, 
with  two  severe  gashes  over  his  eye  and 
behind  his  ear.  Six  days  later,  however,  after 
several  stitches  and  a  little  rest.  Chaplain 
Harris  returned  to  the  Senate. 

My  most  vivid  memory  of  the  Reverend 
Mr.  Harris  is  from  that  terrible  day  of  No¬ 
vember  22,  1963,  when  we  learned  that 
President  Kennedy  had  been  shot.  The 
Chaplain  rushed  to  the  Hill  when  he  heard 
the  news.  I  was  in  the  chamber  when  he  ar¬ 
rived  to  pray  with  us,  and  I  shall  never  forget 
his  theme  from  the  lines  of  one  of  my  favor¬ 
ite  poets,  Edwin  Markham: 

And  when  he  fell  in  whirlwind,  he  went 
down 

As  when  a  lordly  cedar,  green  with  boughs. 


Goes  down  with  a  great  shout  upon  the  hills, 

And  leaves  a  lonesome  place  against  the 
sky.16 

When  Frederick  Brown  Harris  retired  as 
our  chaplain  in  1969,  he  was  succeeded  by 
the  Reverend  Edward  Lee  Roy  Elson,  who 
had  originally  planned  to  go  to  West  Point 
but  answered,  instead,  the  call  to  the  minis¬ 
try.  After  serving  as  an  army  chaplain  during 
World  War  II,  he  was  called  to  Washington 
in  1946  as  pastor  of  the  National  Presbyteri¬ 
an  Church.  A  few  years  later,  he  officiated  at 
a  very  special  baptism.  In  February  of  1953, 
he  baptized  President  Dwight  D.  Eisenhow¬ 
er,  the  first  president  ever  baptized  while  in 
office. 

Elson  told  this  story  of  the  events  leading 
up  to  that  day.  The  president  had  been  raised 
in  a  religious  family  belonging  to  the  Church 
of  the  River  Brethren,  a  small  denomination 
that  only  baptizes  adults.  By  the  time  Eisen¬ 
hower  was  old  enough  to  be  baptized,  he  was 
traveling  all  over  the  country  and,  later,  the 
world.  During  his  1952  campaign,  several  of 
his  aides  urged  him  to  join  a  church  but  he 
replied,  "Pd  no  sooner  join  a  church  during  a 
campaign  than  Pd  join  a  labor  union."  He 
said  he  would  wait  until  it  was  clear  he  was 
acting  out  of  conscience,  not  expediency,  and 
shortly  after  his  first  inauguration,  he  sought 
out  Chaplain  Elson. 

As  chaplain,  Elson  introduced  several  im¬ 
portant  "firsts"  into  the  Senate.  In  1971,  he 
invited  the  first  woman  minister  to  pray  in 
the  Senate,  and,  later,  he  invited  the  first 
nun,  and  then  the  first  American  Indian  holy 
man,  an  eighty-three-year-old  Sioux  who 
brought  his  peace  pipe. 

The  duties  that  chaplains,  from  Samuel 
Provoost  through  Richard  Halverson,  per¬ 
form  for  us  are  not  all  written  down,  but 
they  are  numerous  and  have  evolved  over 
two  centuries.  Just  about  all  the  chaplain  is 
required  to  do  in  the  Senate  chamber  is  to 
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open  our  daily  deliberations  with  a  prayer. 
Incidentally,  before  1939,  prayers  were  de¬ 
livered  only  at  the  start  of  each  new  Legisla¬ 
tive  Day.  Because  Legislative  Days — then  as 
now — often  ran  for  a  number  of  calendar 
days,  it  was  not  unusual  for  many  days  to 
pass  without  an  opening  prayer.  In  February 
1939,  the  Senate  adopted  a  resolution  which 
provided  that  "the  Chaplain  shall  open  each 
calendar  day's  session  of  the  Senate  with 
prayer."  On  February  29,  1960,  the  Senate 
adopted  a  resolution  providing  that,  during 
round-the-clock  continuous  sessions,  "the 
Presiding  Officer  shall  temporarily  suspend 
the  business  of  the  Senate  at  12  o'clock  noon 
each  day  for  the  .  .  .  daily  prayer  by  the 
Chaplain  of  the  Senate."  Senators  have,  from 
time  to  time,  delivered  the  prayer. 1 7 


The  Reverend  Peter  Marshall  once  said  he 
sometimes  felt  that  the  chaplain  was  a  little 
like  a  bit  of  parsley  garnishing  the  political 
platter.  But  his  prayers  could  often  help 
members  who  were  caught  up  in  their  own 
immediate  battles  to  put  the  nation's  needs 
into  perspective.  His  prayer  of  June  17, 1947, 
is  a  case  in  point.  Aware  that  the  day's 
schedule  promised  to  bring  heated  debate 
over  a  host  of  relatively  inconsequential 
items,  Marshall  began  with  this  prayer: 
"Since  we  strain  at  gnats  and  swallow 
camels,  give  us  a  new  standard  of  values  and 
the  ability  to  know  a  trifle  when  we  see  it 
and  to  deal  with  it  as  such."  18  This  is  a  good 
example  of  what  Peter  Marshall  believed 
was  the  unspoken  rule  regarding  Senate 
prayers,  "Keep  it  short!"  He  once  noted,  "I 
find  that  the  Senators  appreciate  my  prayers 
in  inverse  ratio  to  their  length." 

In  addition  to  the  daily  prayer,  the  chap¬ 
lain  schedules  and  instructs  the  many  guest 
chaplains  whom  senators  occasionally  nomi¬ 
nate  to  come  before  us.  Although  the 
number  of  guest  chaplains  is  now  limited  to 
two  per  month,  there  was  once  no  ceiling  on 
the  number.  This  prompted  the  Reverend 
Mr.  Harris  to  note  to  Majority  Leader 
Lyndon  Johnson  that  he  had  been  replaced 
seventeen  times  in  just  a  few  weeks.  "Now 
look  here.  Reverend,"  Senator  Johnson  con¬ 
soled,  "if  you  want  me  to  call  a  halt  to  this 
sort  of  thing,  you  let  me  know,  and  we'll  just 
restrict  the  number  of  visiting  preachers." 
Harris  did  not  remind  Johnson  that  he  al¬ 
ready  had  two  requests  from  the  senator's 
office  on  his  desk  requesting  the  privilege  for 
two  Texans.19 

Another  of  the  chaplain's  duties  is  to  per¬ 
form  our  weddings  and,  sadly,  our  funerals. 
Chaplain  Harris  once  performed  a  wedding 
at  a  specially  constructed  altar  in  the  Caucus 
Room  of  the  Russell  Building  for  a  sixty- 
nine-year-old  Western  Union  messenger  and 
a  sixty-year-old  widow.  During  his  term  as 
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Senate  chaplain,  in  addition  to  conducting 
the  funerals  for  several  senators,  he  also  led 
the  funerals  of  General  Douglas  MacArthur, 
Vice  President  Alben  Barkley,  and  President 
Herbert  Hoover.  Chaplain  Elson  conducted 
the  funerals  of  Presidents  Eisenhower  and 
Johnson,  and  of  FBI  Director  J.  Edgar 
Hoover,  as  well  as  those  for  several  of  our 
former  colleagues. 

While  a  sad  subject,  the  history  of  Senate 
funerals  is  an  interesting  one.  The  first  sena¬ 
tor  to  die  in  office  was  William  Grayson  of 
Virginia,  who  died  on  March  12, 1790,  just  a 
year  after  taking  office.  Although  he  had 
lived  only  fifty  years,  he  had  fought  under 
Washington  at  the  Battle  of  Monmouth  and 
had  been  a  member  of  the  Continental  Con¬ 
gress  before  coming  to  the  Senate. 

The  first  official  action  taken  by  the 
Senate  on  the  death  of  one  of  its  own  was  in 
1799  when  Senator  Henry  Tazewell  of  Vir¬ 
ginia  died.  Since  Tazewell  died  in  Philadel¬ 
phia,  far  from  friends  and  family,  his  funeral 


and  burial  at  Christ  Church  in  Philadelphia 
were  supervised  by  a  committee  of  his 
friends  in  the  Senate. 

From  time  to  time,  especially  in  the  nine¬ 
teenth  and  early-  to  mid-twentieth  century, 
the  families  of  deceased  senators  have 
chosen  to  have  the  funeral  services  per¬ 
formed  in  the  Senate  chamber.  With  the 
casket  placed  in  the  open  space  before  the 
dais,  in  front  of  the  reporters'  tables,  the 
services  were  conducted  by  the  chaplain  of 
the  Senate.  Often,  the  president  and  his  cab¬ 
inet,  justices,  ambassadors,  and  members  of 
the  House  joined  senators  in  paying  their  re¬ 
spects  to  their  fallen  colleague.  A  doorkeeper 
announced  the  groups  of  dignitaries  as  they 
entered.  When  the  services  were  concluded, 
a  committee  of  senators  would  accompany 
the  remains  back  home  for  burial. 

One  of  the  most  elaborate  of  the  more 
recent  funerals  in  the  chamber  was  that  of 
Senator  Joseph  Robinson  of  Arkansas  in 
1937.  At  the  time  of  his  death.  Senator  Rob- 
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On  September  10,  1969,  the  body  of  Senator  Everett  Dirksen  lay  in  state  in  the  Capitol  Rotunda. 

Architect  of  the  Capitol 


inson  was  the  Democratic  majority  leader 
and  had  been  a  member  of  this  body  for 
twenty-four  years.  His  friends  were  legion, 
and  the  chamber  was  overflowing  with  floral 
tributes.  The  most  recent  such  funeral  serv¬ 
ice  in  the  chamber,  conducted  by  Chaplain 
Harris,  was  that  of  Senator  William  Langer, 
whose  family  requested  the  privilege  in 
1959. 

Senators  have  also  been  among  the 
twenty-four  individuals  whose  remains  the 
nation  has  honored  in  the  Rotunda  of  the 
Capitol.  The  first  was  Henry  Clay  of  Ken¬ 
tucky,  who  lay  in  state  in  the  Rotunda  on 


July  1, 1852,  after  a  funeral  service  in  the  old 
Senate  chamber  down  the  hall.  He  was  fol¬ 
lowed  in  1874  by  Charles  Sumner  of  Massa¬ 
chusetts  and  in  1875  by  Vice  President  and 
former  Senator  Henry  Wilson  of  Massachu¬ 
setts,  who  died  in  the  Vice  President's  Room 
right  outside  this  chamber.  Senator  John 
Logan  of  Illinois,  whose  funeral  took  place  in 
this  chamber,  lay  in  state  in  the  Rotunda  in 
1886,  followed  by  President  and  former  Sen¬ 
ator  Warren  Harding  of  Ohio  in  1923,  Robert 
Taft,  Sr.,  of  Ohio  in  1953,  President  and 
former  Senator  John  F.  Kennedy  in  1963,  Ev¬ 
erett  Dirksen  of  Illinois  in  1969,  President 
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and  former  Senator  Lyndon  Johnson  in  1973, 
Senator  and  former  Vice  President  Hubert 
Humphrey  in  1978,  and,  most  recently, 
former  Senator  Claude  Pepper  in  1989. 

A  particularly  impressive  site  to  visit  in 
this  city  is  the  burial  ground  of  several  of  the 
early  senators.  I  do  not  mean  Arlington  Na¬ 
tional  Cemetery,  but  the  less-well-known 
Congressional  Cemetery  at  the  far  end  of 
East  Capitol  Street.  In  1817,  the  vestry  of 
Washington's  Christ  Church  set  aside  one 
hundred  burial  sites  within  its  parish  ceme¬ 
tery  for  the  interment  of  members  of  Con¬ 
gress.  Until  the  1860's  and  the  beginnings  of 
Arlington,  Congressional  Cemetery  was  the 
national  burial  ground. 

When  one  visits  this  peaceful  spot,  the 
first  things  to  strike  one's  eye  are  the  long 
rows  of  the  so-called  Latrobe  cenotaphs,  om¬ 


inous  sandstone  memorials  to  those  con¬ 
gressmen  who  died  in  office  from  1807  to 
1877.  The  second  architect  of  the  Capitol, 
Benjamin  Henry  Latrobe,  designed  these 
massive  square  bases  with  conical  caps.  Al¬ 
though  several  hundred  of  these  memorials 
were  erected,  one  for  each  congressman  who 
died  in  office,  only  eighty  bodies  were  actu¬ 
ally  interred  under  them.  In  many  cases, 
burial  in  Congressional  Cemetery  was  only 
temporary,  until  seasons  changed  and  the 
dirt  roads  leading  home  became  passable 
once  more. 

Occasionally,  the  government  would  erect 
a  cenotaph  to  a  private  citizen.  One  bears  the 
name  of  Push-Ma-Ta-Ha,  a  Choctaw  chief 
who  died  of  diphtheria  while  in  Washington 
to  negotiate  a  treaty.  Carved  on  his  cenotaph 
are  his  last  words,  "When  I  am  gone,  let  the 
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big  guns  boom  over  me."  In  accordance  with 
his  wish,  he  was  given  a  full  military  funeral. 

The  practice  of  erecting  these  curious 
four-and-one-half-foot-tall  monuments  to 
each  deceased  congressman's  memory  was 
halted  in  1877,  largely  because  of  a  speech  by 
Senator  George  Frisbie  Hoar  of  Massachu¬ 
setts,  who  said  that  the  thought  of  being 
buried  beneath  one  of  them  added  a  new 
terror  to  death.20 

Although  largely  overlooked  today.  Con¬ 
gressional  Cemetery  remains  the  final  monu¬ 
ment  to  a  fascinating  assortment  of  famous 
Americans.  When  I  recently  visited  the  cem¬ 
etery,  I  found  the  tomb  of  Vice  President  El- 
bridge  Gerry,  a  signer  of  the  Declaration  of 
Independence  and  delegate  to  the  Constitu¬ 
tional  Convention.  Gerry,  for  whom  the 
"Gerrymander"  was  named,  was  stricken 
while  riding  in  his  carriage  to  preside  over 
the  Senate.  William  Thornton,  who  designed 
the  Capitol  Building,  and  Samuel  A.  Otis, 
the  first  secretary  of  the  Senate,  are  buried 
there.  So,  too,  are  Civil  War  photographer 
Mathew  Brady,  Marine  Corps  bandmaster 
John  Philip  Sousa,  and  FBI  Director  J.  Edgar 
Hoover. 

Also  in  Congressional  Cemetery  stands  a 
recent  cenotaph  erected  in  memory  of  Hale 
Boggs,  the  Democratic  majority  leader  of  the 
House  of  Representatives  who  disappeared 
on  a  flight  that  went  down  somewhere  be¬ 
tween  Anchorage  and  Juneau,  Alaska,  in  Oc¬ 
tober  1972.  Since  Boggs'  body  was  never  re¬ 
covered,  his  widow.  Representative  Lindy 
Boggs,  believed  that  a  cenotaph  in  Congres¬ 
sional  Cemetery  would  be  a  fitting  memori¬ 
al.  And,  indeed,  Hale  Boggs  seems  very 
much  at  home  among  monuments  to  Henry 
Clay,  John  C.  Calhoun,  and  others  whose 
lives  were  so  thoroughly  identified  with  the 
history  of  Congress.21 

We  are  all  familiar  with,  and  grateful  for, 
the  opportunity  we  are  afforded  of  offering 
tributes  from  the  floor  to  our  friends  in  the 


Senate  when  they  are  taken  from  us  by 
death.  Many  of  us  have  had  occasion  to  rise 
in  the  chamber  on  the  days  set  aside  for  such 
tributes  and  pay  homage  to  some  friend.  Our 
parting  words  are  gathered  together  in  a 
bound  volume  for  family  and  friends  as  last¬ 
ing  evidence  of  our  esteem. 

Until  the  mid-1950's,  a  special  memorial 
service  would  be  held  near  the  beginning  of  a 
new  session  to  honor  all  the  members  who 
had  passed  away  since  the  last  such  service. 
These  services  sometimes  took  place  here  in 
the  Senate  chamber,  and  sometimes  in  the 
House  chamber. 

I  can  remember,  when  I  served  in  the 
House,  attending  memorial  services  conduct¬ 
ed  in  the  House  chamber,  at  which  a  quartet 
of  representatives  would  gather  in  the  well 
of  the  House  and  sing  the  old  familiar 
hymns.  I  was  very  impressed  with  those  me¬ 
morial  services  and  with  the  harmony  of  the 
hymns  that  were  sung  by  the  House  quartet. 

I  believe  that  the  last  memorial  ceremony 
(as  opposed  to  a  funeral  service)  held  in  the 
Senate  was  in  1948,  and  the  last  joint  service, 
in  which  Senator  Brien  McMahon  of  Con¬ 
necticut  was  honored  along  with  several 
members  of  the  House,  was  in  1953.  These 
ceremonies  were  generally  conducted  by  the 
chaplain  and  were  indeed  moving.  The  walls 
would  reverberate  with  the  notes  of  an  organ 
and  of  voices  raised  in  sacred  song.  The  1953 
service,  conducted  in  the  House  chamber, 
began  with  a  quartet  of  representatives,  ac¬ 
companied  by  a  colleague  at  the  piano,  sing¬ 
ing  the  excellent  verses  of  "Have  Thine  Own 
Way,  Lord." 

There  were  two  especially  poignant  mo¬ 
ments  during  these  ceremonies.  One  was  the 
solemn  reading  of  the  roll  of  deceased  mem¬ 
bers.  As  each  name  was  read,  a  lovely  rose 
was  placed  in  a  vase  in  the  front  of  the  cham¬ 
ber.  Finally,  the  program  ended  with  a  serv¬ 
iceman  playing  the  mournful  notes  of  Taps, 
which  echoed  through  the  halls. 
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From  1827  to  1882,  senators  took  the  oath  of  office 
on  this  Senate  Bible.  United  States  Senate  Collection 

The  same  chaplain  who  is  there  to  conduct 
our  happy  and  sad  services  is  also  always 
available  to  counsel  and  provide  information 
to  us,  our  families,  and  our  staffs.  The  chap¬ 
lain  often  gets  calls  such  as,  "Where  is  the 
passage  in  the  Bible  about  the  seven  fat  and 
seven  lean  years?"  or  "What  is  the  name  of 
the  Roman  Catholic  archbishop  of  .  .  .  ?" 

With  his  counterpart  in  the  House,  our 
chaplain  shares  responsibility  for  the  beauti¬ 
ful  Capitol  Prayer  Room.  I  hope  that  sena¬ 
tors  have  all  had  the  chance  to  visit  this  quiet 
retreat  just  off  the  Rotunda.  In  1952,  Repre¬ 


sentative  Brooks  Hays  of  Arkansas  and  Sen¬ 
ator  Mike  Monroney  of  Oklahoma  con¬ 
ceived  the  idea  of  setting  aside  a  room  in  the 
building  where  members  could  go  to  sort  out 
their  thoughts  and  pray,  away  from  the  tur¬ 
moil  of  the  floor  and  their  offices.  This 
peaceful  room  was  designed  by  Architect  of 
the  Capitol  George  Stewart,  who  skillfully 
achieved  a  non-denominational  decor.  The 
room  was  officially  opened  in  the  spring 
of  1955. 

I  believe  the  Prayer  Room's  most  impres¬ 
sive  feature  is  the  beautiful  stained-glass 
window,  a  gift  from  a  group  of  California 
craftsmen.  In  the  center  of  the  window, 
against  a  ruby  background,  is  the  kneeling 
figure  of  George  Washington,  representing 
the  people  of  America  at  prayer.  Above  and 
below  the  kneeling  Washington  are  the  two 
sides  of  the  Great  Seal  of  the  United  States. 
There  are  no  services  in  this  room,  nor  is  it 
generally  open  to  the  public.  It  is  a  room  for 
us,  for  members  of  Congress,  as  Speaker  Sam 
Rayburn  said  at  its  dedication,  "who  want  to 
be  alone  with  their  God." 

The  chaplain  visits  senators  when  they  go 
to  the  hospital,  represents  the  Senate  in  ap¬ 
pearances  before  church  groups  across  the 
nation,  and  is  host  to  visiting  religious  fig¬ 
ures  who  come  to  the  Capitol.  On  occasion, 
chaplains  of  the  Senate  have  led  groups  of 
saffron-robed  Tibetan  monks  on  tours  of  the 
building. 

In  closing,  I  would  like  to  repeat  some¬ 
thing  from  that  1854  report  vindicating  the 
office  of  the  chaplain: 

If  there  be  a  God  who  hears  prayer — as  we  believe 
there  is — we  submit,  that  there  never  was  a  delibera¬ 
tive  body  that  so  eminently  needed  the  fervent  prayers 
of  righteous  men  as  the  Congress  of  the  United  States. 
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To  that  I  say.  Amen! 


CHAPTER  13 


Reporters  of  Debates  and  the 
Congressional  Record 


July  21,  1980* 

Mr.  President,  at  this  moment  as  I  speak, 
my  words  are  being  recorded  by  an  official 
reporter  of  debates.  By  tomorrow  morning, 
these  remarks  and  all  other  items  of  business 
conducted  on  the  Senate  floor  today  will 
have  been  transcribed  and  printed  in  the  Con¬ 
gressional  Record.  This  daily  volume,  which 
may  run  to  several  hundred  pages,  will  then 
be  distributed  to  the  offices  of  every  member 
of  the  Senate  and  the  House,  to  various  fed¬ 
eral  and  state  agencies,  and  to  individual 
subscribers — many  of  them  public  and  uni¬ 
versity  libraries — all  across  this  nation  and 
abroad.  Currently,  more  than  21,000  copies 
of  the  Record  are  printed  for  each  day  that 
Congress  is  in  session.  Within  approximately 
three  years,  today's  proceedings,  and  the 
record  of  all  other  daily  sessions  of  the 
Senate  and  House  during  this  session  of 
Congress,  will  be  bound  in  the  permanent 
volumes  of  the  Congressional  Record. 

This  is  a  remarkable  achievement  which, 
because  of  its  speed  and  reliability,  we  may 
possibly  take  for  granted.  The  Record  is  a  vital 
instrument  of  the  legislative  process  without 
which  our  work  would  be  greatly  hampered. 
We  rely  on  the  Record  to  follow  the  progress 


of  legislation  in  both  houses,  from  a  bill's  in¬ 
troduction  to  its  passage  or  defeat.  When  we 
are  busy  with  committee  meetings  or  other 
Senate  business,  we  depend  on  the  Record  for 
a  complete  account  of  the  floor  discussion 
we  might  have  missed.  When  we  have  com¬ 
pleted  our  work,  the  Record,  together  with  the 
Senate  Journal  and  committee  reports,  pre¬ 
serves  the  legislative  histories  to  which  the 
courts,  long  into  the  future,  will  refer  in  de¬ 
termining  the  congressional  intent  behind 
the  laws  we  have  written. 

Mr.  President,  the  Congressional  Record  is  a 
symbol  of  our  democracy  through  which  the 
people  may  observe  the  making  of  their  laws 
and  may  hold  their  lawmakers  accountable 
for  their  words  and  deeds.  I,  therefore,  wish 
to  discuss  today  the  men  and  women  who 
have  served  as  our  official  reporters  and  the 
evolution  of  the  Congressional  Record. 

The  Constitution  provides  that  each  house 
of  the  Congress  shall  keep  a  journal  of  its 
proceedings,  a  mandate  that  both  the  House 
and  the  Senate  have  faithfully  upheld  since 
the  beginning  of  the  First  Congress  in  1789. 
These  journals  are,  in  effect,  minute  books  or 
summaries  of  the  floor  proceedings  pub- 
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lished  after  each  session  of  the  Congress  is 
completed.  The  Record — as  distinguished 
from  these  journals — has  grown  and  been 
perfected  over  the  years  as  necessity  and  po¬ 
litical  sensibility  have  required,  even  though 
there  is  no  requirement  in  the  Constitution 
for  its  publication. 

The  Senate,  for  the  first  almost  seven  years 
of  its  existence,  kept  its  doors  closed  to  both 
the  press  and  the  public  (except  for  a  few 
days  during  the  debate  regarding  the  seating 
of  Albert  Gallatin).  From  the  outset,  how¬ 
ever,  the  House  of  Representatives,  follow¬ 
ing  the  practice  of  various  state  legislatures, 
admitted  both  press  and  public  to  its  delib¬ 
erations.  The  smaller  Senate,  which  envi¬ 
sioned  playing  an  advisory  role  to  the  presi¬ 
dent,  chose  to  observe  the  custom  of  the 
earlier  Continental  and  Confederation  con¬ 
gresses  and  the  Constitutional  Convention 
by  conducting  its  business  in  secret.  Yet, 
outsiders,  particularly  those  from  the  press 
who  were  interested  in  the  Senate's  activi¬ 
ties,  had  little  difficulty  in  learning  the  sub¬ 
stance  thereof  from  its  talkative  members. 

The  greatest  pressure  for  open  sessions 
came  from  the  state  legislatures,  whose  duty 
it  was,  at  that  time,  to  elect  United  States 
senators.  Virginia  and  other  southern  states, 
especially,  believed  that  they  could  keep 
track  of  their  senators'  legislative  behavior 
only  through  open  sessions.  For  the  first  five 
years,  however,  their  efforts  were  turned 
back  by  a  majority  of  senators  who  argued 
that  secrecy  ensured  their  freedom  of  discus¬ 
sion.  Indeed,  the  Senate  chamber  in  New 
York  had  no  galleries  for  reporters  or  other 
visitors,  nor  did  the  Senate  chamber  in  Phila¬ 
delphia  have  galleries  until  late  in  1795. 

In  1794,  a  major  debate  took  place  in  the 
Senate  over  whether  Pennsylvania  Republi¬ 
can  Senator-elect  Albert  Gallatin,  a  financial 
wizard  and  thorn  in  the  side  of  President 
George  Washington's  Federalist  administra¬ 
tion,  had  satisfied  the  Constitution's  nine- 


year  residency  requirement  for  senators. 
Meeting  in  Philadelphia,  the  Senate  came 
under  increasing  public  pressure  to  open  its 
doors  for  the  debate  over  the  seating  of  a 
Pennsylvania  senator.  After  agreeing  to 
admit  the  public  only  for  the  Gallatin  debate, 
the  Senate,  almost  immediately,  decided  to 
open  legislative  sessions  permanently  fol¬ 
lowing  the  construction  of  suitable  galleries. 
These  galleries  were  built  in  the  summer  of 
1795  and  opened  to  the  public  that  Decem¬ 
ber.  Shortly  afterward,  the  first  substantive 
debates  of  the  Senate  were  published  in  the 
Philadelphia  newspapers.  Unfortunately  for 
those  interested  in  the  Senate's  early  history, 
however,  they  were  not  the  verbatim  ac¬ 
counts  to  which  we  have  become  accus¬ 
tomed  today.  Since  these  first  accounts  were 
prepared  by  newspaper  reporters,  they  often 
reflected  the  partisan  biases  of  their  editors. 
Nor  were  the  reporters  admitted  to  the 
Senate  floor;  they  sat  in  the  galleries  and 
often  missed  remarks  that  were  difficult 
to  hear.1 

To  rectify  this  situation,  the  Senate,  by  a 
vote  of  16  to  12,  on  January  5, 1802,  resolved 
that  stenographers  and  note  takers  should  be 
admitted  to  the  Senate  floor  and  assigned  to 
"such  place  ...  as  the  President  shall  allot." 
Three  days  later,  the  debates  of  the  Senate 
began  to  appear  regularly  in  the  columns  of 
the  National  Intelligencer,  a  tri-weekly  Wash¬ 
ington  paper  that  provided  the  first  reports 
of  debate. 

The  founder  of  the  National  Intelligencer  was 
Samuel  Harrison  Smith,  a  close  ally  of  Presi¬ 
dent  Jefferson.  Upon  Smith's  retirement  in 
1810,  the  paper  was  taken  over  by  Joseph 
Gales,  Jr.,  and  William  W.  Seaton,  two 
stenographic  reporters.  Seaton  reported  on 
the  House  of  Representatives,  while  Gales 
was  the  sole  reporter  in  the  Senate  from  1807 
to  1820. 2 

The  National  Intelligencer  published  its  notes 
on  the  debates,  which  other  newspapers 
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William  W.  Seaton,  left,  and  Joseph  Gales,  Jr.,  right,  published  congressional  debates  in  the  National  Intelligencer. 

National  Portrait  Gallery 


around  the  country  then  clipped  and  reprint¬ 
ed.  While  the  Intelligencer  generally  performed 
a  creditable  job,  shorthand  reporting  was  still 
in  a  primitive  stage,  and  the  results  were 
often  haphazard.  The  reporters  had  their  po¬ 
litical  favorites  and  nonfavorites,  and  their 
coverage  varied  accordingly.  Some  senators 
neglected  to  submit  copies  of  their  speeches 
or  to  correct  the  early  drafts  of  the  reporters7 
notes.  Others,  such  as  Daniel  Webster, 
would  visit  the  offices  of  Gales  and  Seaton 
after  the  Senate  had  adjourned  to  correct  and 
elaborate  upon  versions  of  their  speeches.  It 
is  also  alleged  that,  on  one  occasion,  "a  re¬ 
porter  of  the  National  Intelligencer  fell  asleep 
while  taking  a  member's  speech.  After  a  half 
hour's  sweet  restorer,  the  reporter,  refreshed, 
resumed  his  reportorial  work.  Another  hon¬ 
orable  member  had  the  floor  but  the  reporter 
did  not  distinguish.  Appeared  as  one  speech 
parts  of  two  speeches,  different  in  character, 
emanating  from  the  same  speaker."  3 


The  National  Intelligencer  held  its  position  by 
patronage,  both  houses  of  Congress  having 
elected  Gales  and  Seaton  as  their  official 
printers.  In  the  1820's,  Gales  and  Seaton  ex¬ 
panded  their  activities  by  publishing  the  Reg¬ 
ister  of  Debates,  which  provided  fuller  reports 
on  congressional  debates  and  proceedings 
than  those  which  appeared  in  their  news¬ 
paper.  The  Register  of  Debates,  a  private  ven¬ 
ture,  was  thus  the  forerunner  of  our  current 
Congressional  Record. 

In  1829,  the  political  tides  turned,  and 
Gales  and  Seaton  lost  their  position  as  con¬ 
gressional  printers.  Deeply  in  debt,  they 
looked  for  new  projects  to  raise  revenue, 
publishing  first  the  American  State  Papers — a 
remarkable  collection  of  early  American  his¬ 
torical  documents — and  then  the  Annals  of 
Congress,  which  went  back  to  the  First  Con¬ 
gress  and  filled  in  the  gap  for  congressional 
proceedings  through  May  1824  when  the 
Register  of  Debates  began.  The  Annals,  in  forty - 
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Francis  P.  Blair,  shown  here  with  his  wife,  published 
the  proceedings  of  the  House  and  Senate  in  the  Con¬ 
gressional  Globe  starting  in  1833.  Library  of  Congress 

two  volumes,  were  printed  between  1834 
and  1856. 

In  1833,  rival  publishers,  Francis  Blair  and 
John  C.  Rives,  won  the  title  of  official  print¬ 
ers  for  Congress  and  launched  the  Congression¬ 
al  Globe.  Blair  and  Rives  hired  their  own  ste¬ 
nographers,  and,  for  the  next  four  years, 
both  the  Globe  and  the  Register  published  the 
Senate  and  House  proceedings.  Finally,  in 
1837,  Gales  and  Seaton  terminated  the  Regis¬ 
ter  of  Debates.  The  Congressional  Globe  continued 
its  work  from  1833  until  1873. 4 

During  those  years,  the  reporters  of  de¬ 
bates  worked  directly  for  their  newspapers. 
Not  until  1873,  when  the  Government  Print¬ 
ing  Office  began  the  Congressional  Record,  did 
Congress  directly  hire  its  own  reporters,  al¬ 
though  reporters  had  been  paid  at  public  ex¬ 


pense  since  1855.  They  have  remained  as 
Senate  and  House  employees  since  that  time. 

It  was  during  the  era  of  the  Congressional 
Globe,  in  1848,  that  verbatim  reporting 
became  standard.  Senate  reporters  used 
handwritten  shorthand — either  the  Pitman 
or  Gregg  system  of  pen  shorthand — exclu¬ 
sively  from  1848  until  1974  when  the  steno- 
type  machine  first  made  its  appearance  on 
the  Senate  floor.  On  March  31,  1989,  an  era 
in  the  reporting  of  Senate  debates  ended 
with  the  retirement  of  William  D.  Mohr,  a 
Pitman  writer  who  served  the  Senate  for 
more  than  twenty  years.  Today,  all  of  the  re¬ 
porters  use  machine  shorthand,  just  as  the 
gentleman  who  stands  within  reach  of  me  is 
doing  at  this  time. 

Over  the  years,  the  format  of  the  pub¬ 
lished  proceedings  has  gradually  developed 
into  the  style  of  the  current  Congressional 
Record.  By  1862,  the  role  of  the  shorthand  re¬ 
porters  was  so  well  defined  that  the  Confed¬ 
erate  Congress  also  adopted  the  same  proce¬ 
dure.  In  1865,  Congress  provided  that  the 
Globe  should  be  published  daily  and  deliv¬ 
ered  to  the  members  of  both  houses  at  their 
next  meeting. 

Mr.  President,  the  official  reporters  of  de¬ 
bates  came  into  existence  on  March  4,  1873, 
as  a  result  of  the  recommendations  of  a  com¬ 
mission  headed  by  Senator  Henry  Anthony 
of  Rhode  Island.  Since  then,  they  have  per¬ 
formed  their  work  efficiently  and  unobtru¬ 
sively  in  the  crossfire  of  debate  in  this  cham¬ 
ber.  They  should  not,  however,  be  seen  as  an 
anonymous  group.  It  is  possible  to  trace  the 
various  individuals  who  have  performed  this 
task  and  to  mention  some  of  the  most  out¬ 
standing  among  them. 

The  founder  of  the  Senate's  corps  of  ver¬ 
batim  reporters  was  Richard  Sutton,  who  sat 
in  the  gallery  of  the  British  House  of  Com¬ 
mons  with  Charles  Dickens  when  both  were 
young  shorthand  writers  for  the  press. 
Sutton  came  to  this  country  in  1838  and 
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The  verbatim  record  of  Senate  debates  was  made  by  shorthand  reporters  such  as  the  one  depicted  here  in  the 
midst  of  “A  Stormy  Sitting."  Harper's  Weekly,  September  15,  1888 
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worked  as  the  Washington  correspondent 
for  the  New  York  Herald.  In  December  1848, 
Sutton  and  a  group  of  shorthand  writers 
began  reporting  the  proceedings  of  the 
Senate  for  the  Congressional  Globe.  Among 
those  working  for  Sutton  was  fourteen-year- 
old  Dennis  F.  Murphy,  hired  on  the  advice  of 
Senator  John  C.  Calhoun.  Upon  Sutton's  re¬ 
tirement  in  1869,  Murphy  became  head  of 
the  corps  of  reporters. 

It  is  worth  pausing  a  moment  to  make  spe¬ 
cial  reference  to  Dennis  Murphy  and  his 
family  and  their  remarkable  record  of  112 
years  of  continuous  service  to  the  Senate. 
Dennis  Murphy  continued  as  a  reporter  of 
debates  from  1848  until  his  death  in  1896. 
His  brother  James  served  as  a  Senate  reporter 
for  twenty  years,  and  another  brother, 
Edward,  served  nearly  thirty  years,  from 
1890  until  his  death  in  1919.  Edward's  son, 
James  W.  Murphy,  joined  the  corps  of  re¬ 


porters  in  1896,  became  chief  reporter  in 
1934,  and  remained  on  the  job  until  his  re¬ 
tirement  in  1960.  James  Murphy  was  chief 
reporter  when  I  first  came  to  the  Senate,  and 
I  find  it  startling  to  think  that  his  uncle  had 
been  appointed  by  John  C.  Calhoun.5 

Other  significant  figures  who  have  served 
as  reporters  have  included  Theodore  Shuey, 
who  labored  for  sixty-five  years,  from  1868 
until  1933.  Shuey  had  participated  in  the 
battle  of  Gettysburg  during  the  Civil  War 
and  had  kept  a  detailed  diary  of  his  experi¬ 
ences  in  Pitman  shorthand.  At  the  time  of  his 
Senate  service,  he  was  considered  the  most 
scholarly  reporter  in  the  world.  For  over 
sixty  years,  he  did  not  miss  a  single  session 
of  the  Senate. 

Some  of  my  colleagues  will  recall  John  D. 
Rhodes,  who  retired  as  chief  reporter  of  de¬ 
bates  in  1963,  after  forty-five  years  of  serv¬ 
ice.  Rhodes  arrived  during  the  tumultuous 
debate  over  the  Versailles  Treaty  in  1919  and 
retired  in  the  year  of  the  Nuclear  Test  Ban 
Treaty  in  1963.  There  was  also  Gregor  Mac- 
Pherson,  known  as  "Mr.  Mac,"  who  served 
for  thirty-two  years,  until  his  death  in  1966. 
Following  MacPherson  as  chief  reporter  was 
Charles  Drescher.  From  1974  to  1988,  our 
chief  reporter  was  G.  Russell  Walker,  who 
was  succeeded  by  C.J.  Reynolds. 

Seven  reporters  of  debates  actually  appear 
on  the  floor  of  the  Senate  to  record  the  pro¬ 
ceedings.  Supporting  them  are  three  staff  as¬ 
sistants,  the  chief  reporter,  and  six  expert 
transcribers.  The  chief  reporter  and  his  as¬ 
sistants  are  under  the  jurisdiction  of  the  sec¬ 
retary  of  the  Senate. 

Mr.  President,  all  of  us  who  serve  in  the 
United  States  Senate  owe  a  great  debt  to  the 
reporters  of  debates.  This  debt  was  most  elo¬ 
quently  described  by  Senator  Everett  Dirk- 
sen,  who  said: 

It  baffles  me  when  I  think  of  the  readability  of  the 
Congressional  Record,  because,  when  all  is  said  and  done,  I 
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Trucks  from  the  Government  Printing  Office  lined  the  front  of  the  Capitol  in  the  1920's,  ready  to  unload  copies 
of  the  Congressional  Record.  Library  of  Congress 


think  it  will  be  agreed  that  Congress  is  really  the  home 
of  the  split  infinitive,  where  it  finds  its  finest  fruition; 
this  is  the  place  where  the  dangling  participle  is  cer¬ 
tainly  nourished;  this  is  the  home  of  the  broken  sen¬ 
tence;  and  if  there  were  no  dashes  I  do  not  know  what 
our  distinguished  official  reporters  would  do.  This  is 
the  home  where,  with  impunity,  we  can  ignore  the 
comma  and  the  period,  we  can  ignore  the  colon  and  the 
semicolon,  we  can  ignore  the  exclamation  mark  and  the 
question  mark;  and  yet,  somehow,  out  of  this  great 
funnel  it  all  comes  out  all  right,  and  it  is  always 
readable. 

It  was  readable,  Senator  Dirksen  concluded, 
because  of  the  endeavors  of  the  official  re¬ 
porters  of  Senate  debate.6 


These  reporters  watch  out  for  us.  They 
check  our  grammar  and  double-check  our 
quotations.  Since  Scripture  is  often  quoted 
on  the  Senate  floor,  the  reporters  keep  a 
Bible  at  hand  to  authenticate  our  verses  and 
citations — and,  by  the  way,  it  is  my  favorite, 
the  King  James  Version.  I  understand  that 
this  handsome  Bible  was  given  to  the  report¬ 
ers  in  the  1930's  by  Senator  Huey  P.  Long, 
the  father  of  Senator  Russell  Long  from  Lou¬ 
isiana.  When  he  gave  the  Bible  to  the  report¬ 
ers,  Senator  Huey  Long  related  how  his  wife 
had  been  reading  his  speeches  in  the  Congres¬ 
sional  Record  and  told  him: 
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I  want  to  see  those  wonderfully  educated  reporters 
of  the  Senate  who  take  those  supposed  quotations  you 
are  making  from  the  Bible  and  fit  them  into  your 
speeches  exactly  as  they  are  in  the  Scripture!  7 

All  the  reporters  sign  this  Bible  on  the  day 
they  are  appointed,  and  the  dates  of  their  re¬ 
tirements  and  deaths  are  also  noted  therein. 

The  reporters  of  debates  live  by  the  rules 
and  make  the  members  of  the  Senate  live  up 
to  the  rules  which  we  have  set  for  the  Congres¬ 
sional  Record.  Profanity  and  obscenities  in 
debate  are  prohibited.  Indeed,  in  1921,  one 
member  of  the  House  of  Representatives, 
Thomas  L.  Blanton  of  Texas,  was  censured 
by  his  colleagues — after  a  motion  to  expel 
him  had  been  rejected — for  having  printed  in 
the  Record  a  letter  from  a  GPO  employee 
which  contained  profane  language.8 

Maps,  diagrams,  or  illustrations  may  not 
be  inserted  in  the  Record  without  the  approval 
of  the  Joint  Committee  on  Printing.  On  only 
one  occasion  has  an  editorial  cartoon  ap¬ 
peared  in  the  Congressional  Record.  It  was  intro¬ 
duced  on  October  3, 1913,  by  Senator  Benja¬ 
min  Tillman  of  South  Carolina.  "Senator 
Tillman's  Allegorical  Cow,"  as  the  cartoon 
was  entitled,  portrayed  two  large  cows  span¬ 
ning  the  continent.  The  first  cow  was  shown 
being  fed  by  farmers  in  the  West  and  being 
milked  by  Wall  Street  in  the  East.  The 
second  cow,  facing  in  the  opposite  direction, 
showed  western  and  southern  farmers  as 
being  "disappointed"  because  they  could  not 
feed  the  cow  on  "income  tax[es]"  paid  by 
New  England  and  Wall  Street  moneyed  in¬ 
terests  fed  by  the  farmers'  cow.  A  few  weeks 
later,  senators  were  criticizing  the  inclusion 
of  "cows  in  the  Record."  9 

No  member  of  the  Senate  is  permitted  to 
speak  disparagingly  of  any  other  member  or 
of  any  other  state  in  the  Union.  A  member 
may  make  no  more  than  one  revision  of  his 
or  her  remarks  for  the  permanent  Record-,  it 
shall  consist  only  of  corrections  of  the  origi¬ 


nal  copy;  and  it  shall  not  include  deletions  of 
correct  material,  substitutions  for  correct 
material,  or  additions  of  new  subject  matter. 
No  italics,  boldface,  capitals,  or  unusual  in¬ 
dention — except  where  appearing  in  quoted 
material — may  be  used  for  emphasis.  No  full 
reports  of  committees  will  be  printed  in  the 
Record  if  previously  printed  elsewhere.  No 
material  in  a  foreign  language  may  be  print¬ 
ed,  except  with  the  permission  of  the  Joint 
Committee  on  Printing. 

Mr.  President,  the  reporter  who  is  taking 
down  my  words  as  I  speak  is  normally  here 
on  the  floor  for  just  ten  minutes  at  a  time. 
After  ten  minutes  have  elapsed,  this  reporter 
will  be  replaced  by  another  reporter  and,  at 
that  time,  will  return  to  the  office  of  the  offi¬ 
cial  reporters,  where  the  notes  will  be  dictat¬ 
ed  onto  dictating  machine  discs,  or,  in  the 
case  of  the  stenotype  machine  reporters,  the 
notes  will  be  either  dictated  or  note-read. 
The  dictation  or  the  stenotyped  notes  will 
be  transcribed  by  a  team  of  six  expert 
transcribers. 

The  typed  transcript  is  returned  to  the  re¬ 
porter,  who  compares  it  with  the  original 
notes,  inserts  appropriate  headlines,  checks 
for  conformity  with  the  Government  Printing 
Office  Style  Manual  and  Senate  procedural 
requirements,  and  makes  minor  grammatical 
corrections. 

The  transcript  is  then  submitted  to  the 
chief  reporter  for  further  editing,  collating, 
indexing,  and  arrangement  for  printing  in 
the  Congressional  Record. 

Remarks  made  by  senators  in  the  Senate 
chamber  are  usually  available  in  typewritten 
form  within  one-half  to  three-quarters  of  an 
hour  after  delivery.  Under  the  rules  of  the 
Senate,  senators  are  then  permitted  to  make 
minor  alterations  but  are  not  supposed  to 
make  substantive  changes  in  their  remarks. 

Senators  will  often  help  out  the  reporters 
by  making  available  to  them  the  prepared 
statements — just  as  I  am  doing  now — out- 
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Senator  Benjamin  Tillman's  cow  is  the  only  editorial  cartoon  ever  to  appear  in  the  Congressional  Record. 

Congressional  Record,  October  3,  1913 
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Reporters  of  debates — whether  using  shorthand  in  the  past  or  stenotype  machines  today — spend  ten  minute 
shifts  on  the  Senate  floor.  US.  Capitol  Historical  Society 


lines,  or  other  material  they  used  when  they 
addressed  the  Senate.  We  can  be  assured  that 
the  reporters  appreciate  this  assistance  as 
they  try  to  cope  with  senators  who  whisper 
and  senators  who  shout,  and  with  the  wide 
and  sonorous  range  of  regional  accents.  In 
fact,  Gregor  MacPherson  used  to  refer  to  any 
senator  who  handed  a  prepared  copy  of  his 
remarks  to  the  reporters  as  a  “statesman/7  10 

When  a  debate  gets  especially  fast  and  fu¬ 
rious,  we  sometimes  make  it  difficult  for  the 
reporter  to  follow  our  colloquies.  Once  when 
the  late  senator  from  Michigan,  Philip  Hart, 
was  presiding,  he  found  it  necessary  to  gavel 
the  Senate  to  order  and  said: 

Gentlemen,  gentlemen.  The  reporter  is  having  diffi¬ 
culty;  you  are  both  talking  at  once.  Even  I  am  having 
trouble  understanding  what  you  are  saying. 

Some  senators  are  known  for  their  particu¬ 
larly  rapid  rate  of  speech.  The  late  senator 
from  Minnesota,  Hubert  Humphrey,  was  an 
eloquent  speaker,  but  his  rapid-fire  words 
could  be  quite  intimidating  to  all  but  the 


most  experienced  reporters.  One  newcomer 
to  the  corps  of  official  reporters  related  how 
the  senior  reporters  warned  him,  “Oh,  wait 
until  you  get  Humphrey;  wait  until  you  get 
Humphrey!77  But  they  also  gave  him  a  useful 
tip:  while  Senator  Humphrey  spoke  very 
rapidly,  he  frequently  repeated  himself  for 
emphasis.  Senator  Humphrey,  I  understand, 
never  had  any  complaints  about  the  quality 
of  their  reporting. 1 1 

In  addition  to  prepared  remarks,  senators 
may  submit  to  the  legislative  clerk  prepared 
statements,  which  they  do  not  intend  to 
read,  for  inclusion  in  the  body  of  the  Record 
under  the  headline  “Additional  Statements," 
or  as  “Extensions  of  Remarks"  at  the  back  of 
the  Record,  although  this  section  is  used  pri¬ 
marily  by  members  of  the  House  of  Repre¬ 
sentatives.  A  statement  that  is  inserted  but 
not  read  is  indicated  in  the  Record  by  a  small 
black  circle,  a  printing  symbol  known  as  a 
“bullet,77  so  that  readers  will  know  that  it 
was  not  actually  spoken  on  the  floor  of  the 
Senate. 

Mr.  President,  this  last  innovation,  the 
“bullet,77  was  added  in  1977,  as  part  of  a 
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Photographs  taken  in  1908  show  reporters  of  debates  reviewing  their  transcripts,  above,  and  dictating  their  notes, 
below  right.  Library  of  Congress 


series  of  so-called  reforms  to  improve  the 
readability  of  the  Record  of  the  Senate  pro¬ 
ceedings.  In  1985,  the  House  discarded  the 
"bullet"  in  favor  of  different  type  sizes  to  in¬ 
dicate  speeches  inserted  without  being  read. 
The  Senate  continues  to  employ  the  "bullet." 

I  must  say  that  I  am  not  so  greatly  pleased 
in  one  respect,  at  least,  with  the  changes  we 
have  inaugurated.  A  senator  is  required  to 
read  at  least  the  opening  sentence  of  a  state¬ 
ment  in  order  to  prevent  the  bullet  from 
being  used.  For  this  reason,  many  senators 
now  come  to  the  floor  and  read  sections  of  a 
speech,  or  at  least  the  first  sentence,  in  order 
to  avoid  the  bullet,  even  though  the  full 
speech  is  not  read  into  the  Record.  This  takes 
up  the  time  of  the  Senate  needlessly  and 
denies  our  television  viewers  the  full  flavor 
and  content  of  the  speech.  For  these  reasons, 
I  cannot  fully  subscribe  to  the  use  of  the 
bullet  as  a  very  useful  reform. 

At  any  rate,  that  is  the  way  it  is. 
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Since  early  in  1970,  senators  who  an¬ 
nounce  live  pairs  on  votes  are  listed  under  a 
heading  "Present  and  Giving  a  Live  Pair  as 
Previously  Recorded,"  with  their  positions 
shown  as  for  or  against  the  particular  meas¬ 
ure.  This  was  done  at  my  request  during  the 
time  Mike  Mansfield  was  majority  leader. 

The  program  announced  by  the  majority 
leader  is  placed  in  the  Record  immediately 
prior  to  the  recess  or  adjournment  for  the 
day.  Listed  at  the  very  end  of  the  Senate  pro¬ 
ceedings  are  executive  nominations  received 
and  executive  nominations  confirmed  during 
the  day's  session. 

Messages  from  the  House  and  the  presi¬ 
dent  are  collected  during  the  day  and  printed 
in  one  place  in  the  morning  business,  rather 
than  sprinkled  throughout  the  proceedings. 

The  Daily  Digest  at  the  end  of  the  Record 
includes  an  entry  showing  the  record  votes 
taken,  together  with  a  running  total.  This  is 
another  innovation  which  I  brought  about 
during  the  leadership  of  Senator  Mansfield, 
because  I  felt  that  it  would  be  useful  to  sena¬ 
tors  if  they  could  find  in  one  place  in  the 
Record  every  day  the  total  number  of  roll-call 
votes  that  had  occurred  during  the  session  up 
to  that  time. 

Mr.  President,  I  would  like  to  briefly  sum¬ 
marize  the  makeup  of  the  Congressional  Record, 
which  consists  of  Senate  Proceedings,  House 
Proceedings,  Extensions  of  Remarks,  and  the 
Daily  Digest. 

The  Senate  Proceedings  are  alternated 
with  the  House  Proceedings  on  a  daily  basis, 
as  far  as  possible,  with  the  Senate  being  first 
in  the  Record  one  day  and  the  House  first  the 
next  day.  Pages  for  each  of  these  components 
are  numbered  consecutively  from  the  first 
day  of  each  session.  Senate  page  numbers  are 
preceded  by  an  S,  House  pages  by  an  H,  Ex¬ 
tensions  of  Remarks  pages  by  an  E,  and 
Daily  Digest  pages  by  a  D. 

The  Extensions  of  Remarks  and  the  Daily 
Digest  are  always  the  last  portions  of  the 


Record.  Between  them,  one  will  often  find 
what  might  be  called  "filler"  material.  This 
material  includes:  Laws  and  Rules  for  Publi¬ 
cation  of  the  Record ;  a  listing  of  representa¬ 
tives  and  senators  and  their  office  numbers; 
officers  of  the  House  and  Senate;  committee 
assignments  of  members;  and  members  of 
the  Supreme  Court  and  certain  federal 
courts. 

The  Daily  Digest  was  the  product  of  the 
Legislative  Reorganization  Act  of  1946 — 
which,  in  so  many  ways,  helped  to  stream¬ 
line  and  "modernize"  the  Senate's  work.  By 
the  mid-1940's,  the  Record  had  become  so 
thick  that  without  some  sort  of  daily  index  it 
was  becoming  practically  unusable.  Dr. 
Floyd  M.  Riddick,  who  was  already  a  spe¬ 
cialist  in  congressional  procedure,  recom¬ 
mended  to  the  Special  Committee  on  Legis¬ 
lative  Reorganization  that  they  create  a 
digest  to  be  added  to  the  Record  with  the 
highlights  of  each  day's  activities  as  a  handy 
reference.  His  proposal  became  part  of  the 
Legislative  Reorganization  Act  of  1946,  and, 
at  the  beginning  of  the  Eightieth  Congress  in 
1947,  Dr.  Riddick  was  invited  to  become  the 
Senate  editor  of  the  first  Daily  Digest,  a  post 
which  he  held  until  he  became  the  assistant 
parliamentarian  in  1951. 12 

Starting  the  Digest  was  no  easy  task. 
Committee  clerks,  already  burdened  with 
their  own  work,  resisted  taking  the  addition¬ 
al  notes  for  Digest  citations.  Yet,  the  Digest 
had  only  one  staff  member  covering  all  the 
Senate  committees  and  another  covering  the 
Senate  chamber.  Eventually,  through  per¬ 
sistence,  a  system  was  developed,  and  the 
Digest  became  the  integral  part  of  the  Record 
that  it  is  today. 

To  ascertain  what  Senate  business  was 
transacted  on  the  previous  day,  the  reader  of 
the  Congressional  Record  should  turn  to  the 
Daily  Digest  and  look  under  the  heading 
"Senate."  There,  one  will  find  the  chamber 
action,  such  as  bills  introduced  and  reported 
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and  measures  passed,  as  well  as  a  brief  de¬ 
scription  of  the  legislation.  Also  included,  if 
applicable,  are  messages  from  the  House, 
presidential  communications,  committee 
meetings  and  lists  of  witnesses  who  present¬ 
ed  testimony,  committee  hearing  notices,  ap¬ 
pointments,  confirmations,  and  record  votes. 
With  the  indicated  page  numbers,  the  reader 
may  use  the  Daily  Digest  to  find  the  location 
of  the  desired  material  in  the  Senate 
proceedings. 

The  Senate  proceedings  appear  chronolog¬ 
ically  in  the  Record,  with  several  exceptions. 
All  material  and  statements  relating  to  rou¬ 
tine  morning  business  are  assembled  in  one 
or  more  sections,  usually  near  the  beginning 
and  again  toward  the  end  of  the  proceedings. 
This  category  includes  messages  received 
during  the  day  from  the  House  and  the 
president,  measures  introduced,  additional 
cosponsors,  resolutions  submitted,  petitions 
and  memorials,  and  other  morning  business 
transactions  permitted  by  the  Senate  rules. 
Statements  on  introduced  bills  appear  in  a 
particular  section  of  the  Record,  together  with 
the  bill  titles,  but  if  a  senator  introduces  a 
measure  under  a  special  order  to  address  the 
Senate,  his  remarks  remain  in  the  Record  at 
the  place  where  they  were  given. 

The  chief  reporter  may  also  place  unspo¬ 
ken  statements,  when  properly  submitted,  so 
that  they  appear  in  the  Record  during  the  con¬ 
sideration  of  the  measure  to  which  they 
refer. 

In  the  debate  portion  of  the  proceedings, 
one  page  of  the  Record,  as  a  general  rule, 
covers  approximately  ten  minutes  of  free- 
flowing  uninterrupted  debate. 

Over  the  last  decade,  inflation  has  in¬ 
creased  the  cost  of  producing  the  Record 
rather  sharply  as  it  has  everything  else.  For 
its  value  to  the  nation,  however,  the  Congres¬ 
sional  Record  is  surely  worth  its  cost. 

Mr.  President,  one  cannot  speak  of  the 
Congressional  Record  without  taking  into  ac¬ 


count  the  periodic  criticism  it  has  received 
from  those  who  insist  that  it  must  be  a  ver¬ 
batim  record.  Back  in  the  1950's,  Oregon 
Senator  Richard  Neuberger,  himself  a  former 
journalist,  argued  that  the  Congressional  Record 
was  not  really  a  record,  due  to  the  additions, 
deletions,  and  revisions  that  members  were 
permitted  to  make.  In  a  somewhat  more  in¬ 
flammatory  tone,  James  Nathan  Miller  re¬ 
peated  the  charge  in  his  1983  Readers  Digest 
article,  "Congress'  License  to  Lie,"  assaulting 
the  Congressional  Record  as  "what  may  be  the 
most  outrageous  cover-up  in  Washington." 
In  1985,  the  Freedom  of  Information  Center 
published  a  report  on  "Editing  the  Congression¬ 
al  Record,"  which  argued  that  "control  of  the 
Congressional  Record  should  be  completely  re¬ 
moved  from  the  grasp  of  Congress,"  in  order 
to  prevent  congressional  "tampering."  13 

These  arguments  tend  to  fall  into  several 
common  errors.  First,  critics  assume  that  the 
Constitution  mandates  Congress  to  keep  a 
verbatim  Congressional  Record.  It  does  not.  The 
Constitution  mandates  only  that  both 
houses  keep  journals,  which  are  summarized 
minutes  of  their  proceedings.  As  I  have 
pointed  out,  the  Congressional  Record  evolved 
over  time  from  a  private  to  a  governmental 
publication,  and — as  stenographic  arts  im¬ 
proved — from  abstracts  to  a  substantially 
verbatim  account.  Some  critics  also  believe 
that  the  members'  revision  of  the  Record  is  a 
recent  phenomenon,  whereas,  in  fact,  it  has 
two  hundred  years  of  history  behind  it. 
Indeed,  Representative  James  Madison, 
father  of  our  Constitution,  warned  against 
hiring  official  reporters  of  debates  in  the 
Congress  because  members  would  ever  after 
bear  the  onerous  responsibility  of  editing 
their  remarks  for  publication. 

From  the  very  beginnings  of  Congress, 
members  of  both  houses  have  felt  the  need 
to  edit  the  written  record,  both  to  correct  in¬ 
accuracies,  and  to  ensure  that  it  adequately 
captures  the  spirit  of  the  remarks.  A  famous 
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case  was  Senator  Daniel  Webster's  reply  to 
Robert  Hayne.  As  one  of  his  biographers, 
Irving  Bartlett,  noted,  "The  peroration  in  the 
reply  to  Hayne,  which  thousands  of  school¬ 
boys  over  several  generations  would  commit 
to  memory,  was  not  a  verbatim  report  of 
what  Webster  said  in  the  Senate,  but  a  con¬ 
sciously  literary  effort  which  Webster  re¬ 
vised  afterward."  Webster  delivered  his  per¬ 
oration  in  the  Senate  on  January  27,  1830, 
but  his  remarks  were  not  published  in  the 
National  Intelligencer  until  a  month  later.  Web¬ 
ster  expressed  disappointment  that  the  notes 
taken  by  Joseph  Gales,  and  transcribed  by 
Mrs.  Gales,  did  not  capture  the  emotional 
appeal  so  evident  in  the  chamber  on  that 
memorable  day.  Over  the  next  few  weeks, 
Webster  diligently  reworked  the  speech  for 
publication.  We  can  document  his  editing, 
because  the  Boston  Public  Library  contains 
Joseph  Gales'  original  shorthand  notes,  Mrs. 
Gales'  transcription,  and  Senator  Webster's 
numerous  corrections  and  changes.  Claude 
Fuess,  another  of  Webster's  biographers,  re¬ 
ported  that  "a  detailed  comparison  between 
Mrs.  Gales'  version  and  that  finally  perfected 
by  Webster  shows  that  the  latter,  in  prepar¬ 
ing  the  speech  for  the  press,  omitted  many 
sentences,  added  others,  and  modified  his 
phraseology  so  that  it  was  very  different 
from  the  original."  Professor  Fuess  therefore 
concluded  that  "it  is  obvious  that  the  speech, 
in  its  generally  accepted  phrasing,  is  not  that 
which  was  delivered  on  the  floor  of  the 
Senate."  14 

A  third  error  is  that  critics  falsely  assume 
that  stenography  has  become  an  exact  art, 
perhaps  even  a  science,  into  which  members 
should  not  intrude.  To  the  contrary,  it  has 
been  my  experience  that  the  reporters  of  de¬ 
bates  welcome  all  the  help  they  can  get,  from 
an  advance  copy  of  a  senator's  remarks,  to 
editing  by  the  senator  or  his  staff  to  prevent 
the  type  of  common,  irritating,  and  mislead¬ 
ing  errors  that  inevitably  emerge  in  an  enter¬ 


prise  as  large  and  demanding  as  the  daily 
Congressional  Record.  There  are  typographical 
errors  in  an  average  Congressional  Record,  as 
there  are  in  an  average  issue  of  the  New  York 
Times  or  Washington  Post.  Still,  no  member 
wants  to  see  his  words  garbled,  or  risk  the 
consequences.  In  one  speech,  for  example,  I 
made  a  reference  to  politicians  "kissing 
babies,"  which,  to  my  dismay,  appeared  in 
the  Record  as  "killing  babies."  The  right  to 
edit  one's  remarks,  therefore,  can  be  an  asset 
to  accuracy  rather  than  a  detriment. 

Many  critics  also  believe  that,  by  making 
deletions  from  the  Record,  members  are  some¬ 
how  hiding  something  from  the  public.  In 
my  thirty  years  in  this  chamber,  I  can  attest 
that  very  little  escapes  public  notice.  Sena¬ 
tors  may  delete  an  offensive  remark,  or  erase 
an  embarrassing  exchange,  in  their  efforts  to 
restore  some  parliamentary  civility  after  the 
heat  of  a  debate,  but,  almost  without  fail,  the 
next  morning's  newspapers  will  publish  a 
full  account  of  the  deleted  words.  Members 
of  Congress  certainly  cannot  edit  what  the 
press  gallery  reports,  nor  retract  words  that 
are  broadcast  over  C-SPAN. 

Underneath  much  of  the  criticism,  I  sus¬ 
pect,  is  a  fear  that  the  Congressional  Record  tells 
less  about  what  goes  on  than  it  should.  On 
the  contrary,  the  Record  generally  tells  more 
than  what  happens,  giving  full  texts  of  bills 
not  read  on  the  floor,  and  speeches  and  arti¬ 
cles  similarly  inserted  without  being  read.  If 
members  were  required  to  read  every  state¬ 
ment  they  prepared  for  the  Record,  the  Senate 
often  would  need  to  be  in  session  twenty- 
four  hours  a  day.  After  all,  just  as  one  must 
stand  behind  a  check  that  one  writes,  so 
must  the  senator  who  inserts  a  speech  into 
the  Record  stand  behind,  and  be  responsible 
for,  every  word,  just  as  if  the  speech  were 
delivered  orally.  Some  items  simply  do  not 
need  to  be  read  aloud,  even  though  it  is  im¬ 
portant  to  circulate  them  among  the  mem¬ 
bers  of  Congress  and  others  who  follow  its 
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proceedings,  to  establish  a  full  record  for 
both  sides  of  every  debate. 

Regardless  of  this  logic,  some  people 
remain  dissatisfied  with  the  system.  In  1984, 
three  members  of  the  House  of  Representa¬ 
tives  went  so  far  as  to  ask  the  courts  to  de¬ 
clare  the  allegedly  corrupt  Congressional  Record 
unconstitutional,  on  the  grounds  that  it  de¬ 
prived  them  of  their  First  Amendment  right 
to  receive  a  faithful  account  of  what  was  ac¬ 
tually  said  during  congressional  debates. 
Both  the  U.S.  District  Court  and  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum¬ 
bia  wisely  dismissed  these  charges.  I  note 
that  Judge  Abner  Mikva,  a  distinguished 
former  member  of  the  House  of  Representa¬ 
tives  and  scholar  of  its  proceedings,  cited  my 
initial  1980  address  on  the  reporters  of  de¬ 
bates  as  one  of  his  sources  for  explaining  the 
historical  evolution  of  the  Congressional  Record. 


In  addition,  noting  the  separation  of  powers, 
the  court  declined  to  review  the  way  Con¬ 
gress  reported  its  own  legislative  business 
and  affirmed  the  dismissal  of  the  private  ap¬ 
pellants'  complaint,  stating,  "There  simply  is 
no  first  amendment  right  to  receive  a  verba¬ 
tim  transcript  of  the  proceedings  of  Con¬ 
gress."  15  Any  future  changes  in  the  manner 
of  reporting  the  debates  of  Congress  must, 
therefore,  take  place  just  as  they  always  have 
in  the  past,  by  the  deliberation  and  decision 
of  the  members  of  the  Senate  and  House. 

As  I  close  my  dissertation  on  this  subject,  I 
would  like  to  express  my  gratitude — and  I 
am  sure  I  speak  on  behalf  of  all  my  col¬ 
leagues — to  the  excellent  team  of  official  re¬ 
porters  and  to  all  of  the  staff  who  work  with 
them  to  make  the  Congressional  Record  readable, 
informative,  and  useful,  not  only  to  senators 
but  also  to  the  great  American  public. 
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CHAPTER  14 


Capitol  Police 


February  3,  1981 * 

Mr.  President,  during  the  spring  and 
summer  months,  as  many  as  ten  thousand 
persons  visit  the  Capitol  Building  each  day. 
They  come  from  every  state  in  the  Union 
and  from  all  parts  of  the  world  to  see  for 
themselves  this  structure,  which  has  become 
the  symbol  of  the  highest  ideals  of  repre¬ 
sentative  government.  Those  of  us  who  have 
visited  legislative  bodies  in  other  nations 
never  cease  to  marvel  at  the  wide  access  that 
visitors  enjoy  to  this  seat  of  government. 

Many  come  with  specific  issues  or  griev¬ 
ances  that  they  wish  to  discuss  with  those  of 
us  whom  they  have  elected  to  be  their  repre¬ 
sentatives.  Others  simply  want  to  explore,  at 
first  hand,  this  great  citadel  of  democratic 
government.  Just  as  our  visiting  citizens  have 
a  right  to  the  widest  possible  freedom  of 
movement  and  expression  in  these  halls,  so 
do  we,  their  representatives,  have  the  right  to 
conduct  our  business  without  undue  delay 
and  without  fear  of  restraint  or  reprisal. 

To  maintain  this  often  delicate  balance,  we 
are  fortunate  to  have  the  assistance  of  a  dedi¬ 
cated  and  well-trained  Capitol  police  force. 
Today,  in  my  continuing  series  of  statements 
on  the  United  States  Senate,  I  shall  discuss 
the  development  of  the  Capitol  police  from  a 
single  watchman  in  1801  to  its  current  posi¬ 


tion  as  a  highly  professional  law  enforce¬ 
ment  organization. 

During  Congress7  first  twenty-five  years 
in  Washington,  the  Capitol  was  protected  by 
a  single  guard,  whose  charge  was  simply  /7to 
take  as  much  care  as  possible  of  the  property 
of  the  United  States.77  The  first  guard,  John 
Golding,  and  his  immediate  successors 
lacked  the  customary  police  authority  to 
make  arrests.  We  must  assume  that  the  soli¬ 
tary  guards  had  frequent  occasion  to  wish 
that  they  could  call  on  more  than  simply  the 
force  of  their  individual  personalities.  We  do 
know  that,  from  time  to  time,  the  guard  had 
to  seek  assistance  from  the  nearby  Marine 
barracks.1 

By  late  1824,  as  the  construction  of  the 
Capitol's  Rotunda  neared  completion,  the 
number  of  visitors  to  this  building  had  in¬ 
creased  significantly  and,  accordingly,  so  had 
the  need  for  police  protection.  The  arrival  of 
one  of  this  nation's  greatest  foreign  friends, 
the  Marquis  de  Lafayette,  must  have  placed 
a  great  burden  on  the  Capitol  guard.  On  De¬ 
cember  10,  1824,  Lafayette  became  the  first 
foreign  dignitary  to  address  Congress.  Sever¬ 
al  months  later,  the  commissioner  of  public 
buildings  complained  bitterly  about  the  dif¬ 
ficulties  the  Capitol's  guard  had  in  expelling 
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Police  posed  at  the  Capitol  in  the  1860's. 


Architect  of  the  Capitol 


from  the  building  "disorderly  persons,  va¬ 
grants  and  beggars."  A  fire  in  the  Capitol's 
library,  on  December  22, 1825,  demonstrated 
the  growing  need  for  increased  surveillance. 
Fortunately,  no  one  was  hurt,  and  only  a  few 
books  were  damaged  in  the  blaze,  which  was 
ignited  by  a  candle  in  one  of  the  galleries. 
The  ensuing  investigation  pointed  clearly  to 
the  importance  of  systematic  professional 
protection  to  avoid  the  recurrence  of  what 
might  surely  have  been  a  disaster.2 

Action  finally  came  in  1827,  when  Presi¬ 
dent  John  Quincy  Adams  directed  that  a  reg¬ 
ular  watch  force  be  established.  That  force 
consisted  of  four  men — two  for  daytime 
duty,  one  for  the  nighttime,  and  one  relief 
man.  The  next  year,  on  May  2, 1828,  the  city 


of  Washington's  police  regulations  were  ex¬ 
tended  to  include  the  Capitol  and  adjacent 
grounds.  This  action  occurred  several  weeks 
after  the  president's  son,  serving  as  his  fa¬ 
ther's  private  secretary,  was  accosted  and 
beaten  in  the  Capitol  Rotunda.  The  outraged 
president  sent  both  houses  heated  messages 
that  deplored  the  lack  of  protection,  and  it  is 
likely  that  the  incident  prompted  the  city's 
action.  The  year  1828  appears  prominently 
on  the  shoulder  patch  of  today's  Capitol 
police  force,  signifying  the  date  of  its 
"founding."  3 

For  the  next  quarter  century,  however,  the 
force  remained  small,  consisting  of  a  captain 
and  three  men.  They  worked  fifteen-hour 
shifts  when  Congress  was  in  session  and  ten 
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hours  at  other  times.  Although  not  required 
to  wear  uniforms,  the  police  were  directed  to 
be  "neat  and  tidy  and  present  a  gentlemanly 
appearance  at  all  times;  to  be  stern  with  vio¬ 
lators  of  the  laws,  but  courteous  to  officials, 
citizens,  and  strangers."  Due  to  the  force's 
small  size,  its  area  of  responsibility  was  con¬ 
fined  to  the  Capitol  Building  and  its  immedi¬ 
ately  adjacent  walks  and  drives.  In  addition 
to  providing  general  security  inside  the 
building,  the  police  served  as  tour  guides  and 
were,  by  all  accounts,  knowledgeable  and 
helpful,  just  as  they  are  today.4 

A  major  source  of  irritation  for  the  police 
came  from  the  hack  drivers  who,  in  their  zeal 
to  pick  up  passengers,  refused  to  keep  their 
carriages  within  designated  areas.  The  great¬ 
est  difficulty,  however,  lay  beyond  the 
walkways,  over  the  course  of  the  Capitol 
grounds.  Although  the  grounds  were  sur¬ 
rounded  by  a  large  iron  fence,  the  gates  of 
which  were  closed  each  evening,  the  many 
secluded  areas  offered  ample  opportunity  for 
holdups  and  other  crimes.  In  those  days,  the 
grounds  to  the  east  of  the  building,  covered 
with  more  than  six  hundred  trees,  sloped  up¬ 
wards  from  the  building  to  the  eastern 
boundary  line.  First  Street  was  then  graded 
seven  feet  below  the  boundary,  so  that  it  was 
difficult,  if  not  impossible,  to  see  the  Capitol 
or  most  of  its  grounds  from  the  street. 
During  daylight  hours,  a  single  watchman, 
usually  an  elderly  man  unsuited  for  arduous 
duty,  patrolled  the  grounds.  At  night,  it  was 
every  man  for  himself. 5 

Throughout  most  of  the  nineteenth  centu¬ 
ry,  the  Capitol  police  had  to  rely  on  the  Dis¬ 
trict  of  Columbia's  fifteen-member  Auxilia¬ 
ry  Guard  to  control  demonstrations  and  stop 
disorderly  conduct  on  the  grounds.  Unlike 
the  Capitol  police,  the  Auxiliary  Guard  did 
have  uniforms,  which  were  gray  with  flow¬ 
ing  capes  and  a  profusion  of  brass  buttons. 
The  "AG,"  as  they  were  known,  were  armed 
with  fearsome  wooden  sticks  topped  with 


iron  spearheads.  The  weapon  was  said  to  re¬ 
semble  an  ancient  javelin.  Both  the  Capitol 
and  the  city  forces  were  provided  with 
"whirligig  rattles"  instead  of  whistles.  When 
twirled,  these  rattles  reportedly  emitted  "a 
most  unearthly  noise."  6 

The  need  for  an  expanded  force  became 
acute  by  1851.  During  that  year,  construc¬ 
tion  began  on  the  Capitol  extension  that  was 
to  consist  of  wings  housing  our  current 
Senate  and  House  chambers.  When  complet¬ 
ed  later  in  the  decade,  the  extension  would 
more  than  double  the  available  working 
space  in  the  building,  making  it  virtually  im¬ 
possible  for  a  handful  of  men  to  guarantee 
the  security  of  members  and  visitors  alike. 

As  1851  drew  to  a  close,  another  fire  broke 
out  in  the  congressional  library.  This  time, 
the  damage  achieved  disastrous  proportions. 
When  the  blaze  was  finally  contained,  more 
than  35,000  of  the  library's  55,000  books 
were  destroyed,  including  two-thirds  of 
Thomas  Jefferson's  original  collection.  In  a 
building  containing  45,000  gas  jets  and  hun¬ 
dreds  of  candles,  the  likelihood  of  additional 
fires  was  exceedingly  great.7 

A  year  later,  in  1852,  the  Capitol  police 
force,  which  was  subsequently  described  as 
"an  ununiformed  squad  of  ancient  watch¬ 
men,"  was  enlarged  to  include  a  captain  and 
eight  men.  It  was  then  that  the  term  "Capitol 
police"  first  appeared  in  the  statutes,  and  one 
might  consider  1852  as  the  real  beginning  of 
the  evolutionary  process  through  which  the 
small  guard  force  grew  into  a  professional 
police  organization.  By  1854,  the  police, 
armed  with  heavy  hickory  canes,  had  begun 
to  wear  uniforms,  possibly  borrowed  from 
the  military.  Not  until  the  start  of  the  Civil 
War  in  1861,  however,  were  they  authorized 
to  wear  badges,  symbolic  of  their  police 
authority.8 

The  increased  activity  that  came  in  the 
wake  of  the  wartime  emergency,  as  well  as 
the  continuing  construction  work  on  the 
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Capitol  extension  and  the  new  dome,  neces¬ 
sitated  further  expansion  and  the  issuance  of 
more  detailed  regulations  for  the  police.  Al¬ 
though  supplemented  by  military  troops  sta¬ 
tioned  in  and  around  the  building,  the  force 
was  increased  to  constitute  three  six-man 
watches.  Each  watch  was  on  duty  twelve  of 
every  thirty- six  hours,  with  an  hour's  relief 
for  meals.  At  that  time,  the  Capitol  Building 
was  open  to  the  public  from  sunrise  to 
sunset.  Children  under  the  age  of  twelve 
were  not  permitted  on  the  grounds  or  in  the 
building,  unless,  in  the  language  of  the  regu¬ 
lations,  they  were  accompanied  by  "parents 
or  some  discreet  person."  9 

In  1867,  as  the  country  slowly  struggled  to 
recover  from  the  tragedy  of  the  Civil  War, 
responsibility  for  the  Capitol  force  was 
transferred  from  the  commissioner  of  public 
buildings  to  the  sergeants  at  arms  of  the 
Senate  and  the  House.  As  one  of  their  first 
acts,  those  officials  authorized  the  design  of 
new  uniforms  to  distinguish  the  police  from 
the  members  of  the  general  public,  many  of 
whom  were  attired  in  old  military  garb,  and 
to  instill  a  sense  of  esprit  among  the  men. 
Salaries  were  raised  to  one  thousand  dollars 
per  year,  and  three  men  were  added  to  help 
with  the  increased  flow  of  visitors  to  the  top 
of  the  recently  completed  dome. 

With  the  expansion  of  the  force  came  the 
inevitable  criticism  that  it  was  getting  too 
large  and  that  its  membership,  which  includ¬ 
ed  a  large  number  of  Civil  War  veterans,  was 
not  suited  to  the  heavy  responsibility  of  pro¬ 
tecting  the  Capitol.  Mark  Twain  was  one  of 
the  force's  most  prominent  critics.  In  Febru¬ 
ary  1868,  he  speculated  that  "[t]he  days  of 
the  picturesque,  blue-uniformed,  brass  but¬ 
toned  Capitol  Police  are  numbered."  He 
argued  that  they  cost  the  government  eighty 
thousand  dollars  per  year  and  were  not 
worth  the  money.  Mark  Twain  reported  that 
the  force's  members  "have  grown  fat  and 
comfortable  dozing  in  chairs  and  scratching 


their  backs  against  marble  pillars."  He  sug¬ 
gested  that  protection  be  provided,  when 
necessary,  by  regular  army  troops.10 

At  the  time  Mark  Twain  made  his  obser¬ 
vations,  the  services  of  the  police  were  very 
much  in  demand.  On  February  24,  1868,  the 
House  voted  to  impeach  President  Andrew 
Johnson.  From  early  March  until  late  May, 
the  Senate  sat  as  a  court  of  impeachment. 
This  unprecedented  event  drew  huge  crowds 
from  across  the  nation.  The  police  provided 
added  security,  screening  visitors  to  ensure 
that  only  those  with  proper  credentials  were 
admitted  to  the  Senate  galleries.  Senators 
found  it  difficult  to  move  in  and  out  of  the 
chamber,  despite  the  best  efforts  of  the 
police  to  keep  the  corridors  clear. 

In  1873,  the  Capitol  Police  Board  was  es¬ 
tablished,  adding  the  architect  of  the  Capitol 
to  the  force's  governing  body.  The  board  as¬ 
sumed  responsibility  for  a  force  consisting  of 
one  captain,  three  lieutenants,  twenty-seven 
privates,  and  eight  watchmen.  In  addition,  it 
supervised  a  newly  created  and  separate 
guide  force.  The  guides  were  allowed  to  offer 
their  services  to  the  public  for  not  more  than 
fifty  cents  an  hour. 1 1 

The  following  year,  in  1874,  Congress  ap¬ 
propriated  $200,000  for  a  major  redesign  of 
the  troublesome  and  unsightly  Capitol 
grounds.  Up  to  that  time,  the  shoddy  appear¬ 
ance  of  the  grounds  confirmed  Lord  Bacon's 
observation  that  "men  come  to  build  stately 
sooner  than  to  garden  finely."  The  soil  con¬ 
sisted  of  poor  clay  which  "turned  to  powder 
in  dry  weather  and  to  mortar  in  wet."  The 
west  front  of  the  building  had  been  particu¬ 
larly  neglected.  From  the  earliest  years,  it  had 
been  assumed  that  the  city  would  develop  to 
the  east.  Consequently,  little  attention  was 
paid  to  the  western  portion  of  the  Capitol 
until  1873,  when  Congress  acquired  seven 
acres  on  Capitol  Hill's  western  slope.  The 
Senate  and  House  retained  nationally  promi¬ 
nent  landscape  architect  Frederick  Law 
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Olmsted  to  prepare  a  suitable  plan  for  both 
the  east  and  west  grounds  of  the  building.  As 
work  proceeded  on  Olmsted's  plan.  Con¬ 
gress  adopted  a  resolution  “to  prevent  any 
portion  of  the  Capitol  grounds  and  terraces 
from  being  used  as  playgrounds  or  other¬ 
wise,  so  far  as  may  be  necessary  to  protect 
the  public  property,  turf  and  grass  from  de¬ 
struction  and  injury."  Congress  also  moved 
to  keep  the  public  from  climbing  onto  the 
exterior  statues  and  walls  by  making  the  of¬ 
fense  punishable  by  a  one-hundred-dollar 
fine  and  sixty  days  in  jail. 12 

In  making  its  arrangements  to  resolve  the 
disputed  presidential  election  of  1876,  Con¬ 
gress  decided  additional  police  protection 
was  necessary  for  the  congressional  members 
of  a  special  electoral  commission.  In  January 
1877,  the  Senate  and  House  agreed  to  an  ap¬ 
propriation  of  ninety-nine  hundred  dollars 
to  hire  one  hundred  temporary  policemen. 
When  a  House  member  questioned  this  large 
expenditure  of  public  funds,  a  colleague  re¬ 
minded  him  that  eight  hundred  special 
police  had  been  required  to  ensure  good 
order  during  the  recent  1876  centennial  exhi¬ 
bition.  "We  do  not  anticipate  any  difficul¬ 
ty,"  he  said,  "but  we  thought  it  wise  that  the 
officers  of  the  two  Houses  should  have 
power  to  keep  a  way  clear  between  the 
Senate  and  the  House,  so  that  the  Senate  on 
retiring  to  consult  may  have  the  opportunity 
of  passing  to  their  Chamber  without  diffi¬ 
culty.  It  is  also  possible,"  the  member  con¬ 
tinued,  "that  there  may  be  a  class  of  men 
known  as  pickpockets  here,  and  we  desire  to 
protect  those  who  come  to  witness  the 
proceedings."  13 

Fire  continued  to  plague  the  building 
during  the  last  quarter  of  the  nineteenth  cen¬ 
tury.  The  most  serious,  and  the  last,  gas  ex¬ 
plosion  occurred  at  5:13  p.m.,  on  Novem¬ 
ber  6,  1898,  in  the  vicinity  of  the  first-floor 
room  now  restored  as  the  old  Supreme  Court 
chamber.  Two  bicycle  policemen,  stationed 


at  Second  and  C  Streets,  Southeast,  heard  the 
explosion  and  saw  a  sheet  of  flame  rise  from 
the  windows  along  the  east  front  at  the  base¬ 
ment  level.  The  police  officers  saved 
valuable  minutes  by  quickly  sounding  the 
alarm.  Just  before  the  blast,  a  policeman 
inside  the  building  detected  the  smell  of  gas. 
As  the  Capitol  was  honeycombed  with  gas 
pipes,  that  odor  was  not  considered  uncom¬ 
mon.  Nevertheless,  the  officer  set  out  to  in¬ 
vestigate.  Just  as  he  left  the  Senate  side  and 
headed  toward  Statuary  Hall,  the  accumulat¬ 
ed  gas,  which  had  leaked  from  the  service 
pipes  beneath  the  crypt,  ignited.  The  force  of 
the  explosion  heaved  upward  the  very  floor 
that  the  officer  had  just  crossed.  The  result¬ 
ing  fire  raced  up  an  elevator  shaft  adjacent  to 
the  Supreme  Court  chamber,  causing  consid¬ 
erable  damage  on  both  the  first  and  second 
floors.14 

Although  the  building  and  its  furnishings 
suffered  approximately  $25,000  in  damage, 
the  severest  loss  was  a  priceless  collection  of 
manuscript  copies  of  Supreme  Court  deci¬ 
sions  for  the  period  1792  to  1832.  The  court 
itself  was  not  slowed  by  the  calamity.  It  met 
the  following  day  in  the  District  of  Columbia 
Committee's  room  on  the  second  floor  of  the 
Capitol,  now  known  as  the  Lyndon  B.  John¬ 
son  Room.  By  1900,  electricity  had  replaced 
gas  for  purposes  of  illumination  and,  there¬ 
after,  all  gas  lines  to  the  Capitol  were  closed 
to  avoid  what  was  then  becoming  an  alto¬ 
gether  too  frequent  occurrence. 

Less  than  seventeen  years  later,  another 
explosion  rocked  the  Capitol.  On  that  occa¬ 
sion,  however,  it  was  hardly  accidental.  On 
July  2,  1915,  at  11:40  p.m.,  Erich  Muenter,  a 
former  German  language  instructor  at  Har¬ 
vard  University,  stood  in  front  of  Union  Sta¬ 
tion,  his  eyes  fixed  intently  on  the  Capitol. 
At  that  moment,  an  ignition  device  set  off 
three  sticks  of  dynamite  which  Muenter  ear¬ 
lier  had  placed  behind  the  Senate's  telephone 
switchboard,  located  adjacent  to  the  west 
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wall  of  the  Senate  Reception  Room.  The  ex¬ 
plosion  caused  major  damage  to  the  room, 
smashing  windows,  chandeliers,  and  mirrors. 
Officer  Frank  Jones,  a  thirty-year-veteran  of 
the  Capitol  police  force,  was  stationed  at  the 
Senate  door  on  the  first  floor.  The  severity  of 
the  blast  nearly  knocked  him  off  his  chair. 
The  only  other  policeman  on  duty  in  the 
Senate  wing  was  Officer  George  Gumm. 
Only  ten  minutes  earlier.  Officer  Gumm  had 
closed  a  window  in  the  Reception  Room  just 
inches  from  where  the  dynamite  lay  con¬ 
cealed.  Meanwhile,  Muenter,  pleased  with 
his  dramatic  protest  against  the  United 
States'  aid  to  Great  Britain  in  World  War  I, 
quickly  boarded  the  midnight  train  to  New 
York  City. 

On  the  following  day,  the  Washington  Star 
carried  two  banner  headlines.  The  first  re¬ 
counted  the  Capitol  bombing  and  reprinted 
an  anonymous  letter  in  which  the  writer  ex¬ 
pressed  the  hope  that  the  explosion  would 
"make  enough  noise  to  be  heard  above  the 
voices  that  clamor  for  war  and  blood 
money."  The  writer,  expressing  his  opposi¬ 
tion  to  America's  faltering  efforts  at  neutrali¬ 
ty,  concluded  that  "this  explosion  is  the  ex¬ 
clamation  point  to  my  appeal  for  peace."  The 
other  page  one  news  story  told  of  the  shoot¬ 
ing  of  financier  J.  P.  Morgan,  Jr.,  at  his  Long 
Island  estate.  Morgan  was  not  seriously  hurt, 
and  his  assailant  was  arrested.  His  attacker's 
motive  was  to  strike  a  symbolic  blow  against 
J.  P.  Morgan  and  Company,  Great  Britain's 
chief  purchasing  agent  in  the  United  States 
for  war  munitions  and  supplies.  Morgan's 
assailant  was  none  other  than  Erich  Muenter, 
who,  several  days  later,  committed  suicide  in 
jail.15 

Explosions  and  bombings  aside,  the  life  of 
a  Capitol  policeman  at  the  end  of  the  nine¬ 
teenth  and  into  the  twentieth  centuries  con¬ 
tained  a  large  measure  of  boredom.  This  was 
a  particular  problem  late  at  night,  after  the 
building  had  closed  and  the  members  and 


visitors  had  departed.  Perhaps  this  situation 
accounts  for  a  variety  of  ghost  stories  about 
the  Capitol  that  have  been  told  down 
through  the  years. 

One  of  the  oldest  stories  is  recounted  by 
newsman  John  Alexander  in  his  book  of 
Washington  ghost  tales.  It  concerns  the  infa¬ 
mous  denizen  of  the  Capitol's  lower  reaches, 
"Demon  Cat."  As  the  story  goes,  Demon  Cat 
always  waits  until  its  victim  is  alone.  Mem¬ 
bers  of  the  Capitol  police  force  are,  generally, 
the  animal's  prey.  One  victim  told  of  en¬ 
countering  the  infamous  cat  on  a  winter's 
eve.  As  it  walked  toward  the  policeman,  the 
cat  began  to  swell. 

The  guard  felt  paralyzed  as  he  stared  into  the  glow¬ 
ing,  piercing  eyes  that  came  closer  and  closer  and  grew 
larger  and  larger.  The  animal  swelled  to  the  size  of  a 
giant  tiger,  yet  never  lost  its  unmistakable  catlike  form. 
Its  purring  changed  to  a  ferocious  snarl.  There  was  a 
deafening  roar  as  the  monstrous  animal  leaped — with 
claws  extended — toward  its  victim.  The  guard  couldn't 
move.  His  feet  seemed  nailed  to  the  floor.  He  covered 
his  face  with  his  arms  as  the  giant  animal  seemed  just 
inches  away  from  landing  on  him.  He  screamed. 

Nothing  happened.  The  Demon  Cat  vanished  into 
thin  air  as  the  man  screamed. 

The  trembling  guard  stood  alone,  the  corridor  de¬ 
serted,  the  silence  pierced  only  by  his  breathing.  His 
limp  body  was  covered  in  a  cold,  clammy  sweat.  He 
felt  drained.  The  narrow  marble  hallway  now  remind¬ 
ed  him  of  a  tomb.  The  guard  shuddered,  tried  to  pull 
himself  together,  and  headed  back  to  his  desk.  For 
some  reason  he  just  didn't  feel  like  finishing  his 
rounds.16 

This  grisly  feline  was  blamed  for  an  elder¬ 
ly  guard's  fatal  heart  attack.  The  cat  is  reput¬ 
ed  to  appear  only  on  the  eve  of  a  national 
tragedy,  or  upon  the  changing  of  presidential 
administrations! 

There  are  other  stories  of  footsteps  echo¬ 
ing  through  darkened  halls,  belonging,  per¬ 
haps,  to  long-since  departed  members  of  the 
police  force,  still  faithfully  keeping  watch 
over  their  posts.  In  the  1890's,  a  policeman 
entered  Statuary  Hall,  the  former  House 


[  332  ] 


According  to  a  Washington  ghost  story,  a  Capitol  policeman  once  entered  Statuary  Hall  on  New  Year's  Eve  and 
found  the  statues  dancing.  Architect  of  the  Capitol 


chamber,  at  midnight  and  allegedly  inter¬ 
rupted  the  entire  ghostly  membership  of  a 
much  earlier  Congress  in  solemn  delibera¬ 
tion.  In  the  same  chamber,  one  New  Year's 
Eve,  as  the  clock  struck  twelve,  the  marble 
and  bronze  statues  were  reported  to  have 
drifted  off  their  pedestals  in  order  to  dance. 
A  terrified  guard  fled  from  the  chamber  and 
into  the  still  night  air.  On  the  following  day, 
he  recounted  the  eerie  event  to  his  supervi¬ 
sor.  The  captain  immediately  ordered  the 
private  to  take  " a  long,  long  rest."  I  have 


heard,  however,  that,  even  in  recent  times, 
the  police  tend  to  avoid  Statuary  Hall  on 
New  Year's  Eve! 

The  ghost  of  General  John  Alexander 
Logan,  of  Civil  War  fame,  has  also  reported¬ 
ly  been  seen  wandering  through  the  lower 
recesses  of  the  Capitol.  Logan  served  in  both 
the  House  and  Senate,  and  he  chaired  the  old 
Committee  on  Military  Affairs.  It  is  said  that 
Logan's  spirit  has  haunted  the  precincts  of 
the  room  where  the  Military  Affairs  Com¬ 
mittee  conducted  its  meetings,  and,  when 
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seen  in  the  corridor,  he  was  still  wearing  "his 
famous  slouch  hat"  and  appeared  to  be  lis¬ 
tening  intently  to  what  was  going  on  in  the 
committee  room. 1 7 

Other  Capitol  Hill  ghosts  that  have  been 
the  subjects  of  conversation  down  through 
the  years  include  the  "silent  specter  of  a 
workman  .  .  .  gliding  through  a  hallway," 
who  had  fallen  from  the  scaffolding  in  the 
giant  Rotunda.  According  to  John  Alexander, 
"On  the  anniversary  of  his  fall,  the  worker, 
clad  in  his  faded  overalls  and  carrying  his 
wooden  tool  kit,  retraces  his  journey  through 
the  hallway  en  route  to  the  Rotunda."  18 

Some  of  today's  younger  Capitol  police 
members — especially  if  they  are  inclined  to 
doubt  the  existence  of  ghosts — may  refuse  to 
believe  the  stories  that  have  been  handed 
down  from  earlier  times.  But  even  the  brav¬ 
est  and  the  biggest  of  such  doubting  Thom¬ 
ases  would  feel  their  eyeballs  pop  and  their 
hair  stand  on  end  should  they  be  walking  the 
dark  basement  corridors  some  night  while 
alone  and  suddenly  come  face-to-face  with  a 
stonemason  who  "has  been  seen — trowel  in 
hand — passing  through  a  wall  ...  on  the 
Senate  side  of  the  building."  It  is  said  that, 
while  the  Capitol's  north  wing  was  under 
construction,  the  stonemason  "had  the  mis¬ 
fortune  to  lose  an  argument  to  a  hotheaded 
carpenter  who  smashed  in  his  head  with  a 
brick  and  used  the  man's  own  trowel  to  seal 
his  tomb."  19 

The  supernatural  has  always  excited  the 
imagination  of  most  of  us — especially  those 
among  us  who  are  law-abiding  citizens,  and 
senators.  We  can,  of  course,  expect  to  en¬ 
counter  a  few  cynics  who  will  slough  off 
these  reports  of  ghosts  as  pure  fantasies  em¬ 
bedded  in  Senate  folklore.  But  I,  for  one, 
refuse  to  be  intimidated  by  the  cynics.  I 
prefer,  instead,  to  be  intimidated  by  the 
ghosts,  whose  nonexistence  has  yet  to  be 
proven.  Besides,  what  have  I  to  fear  as  long 
as  there  is  a  Capitol  policeman  around! 


Members  of  the  Capitol  police  force  posed  for  this 
group  photograph  in  1900. 

US.  Capitol  Police  Yearbook,  1973 

In  1896,  twelve  privates  were  added  to  the 
force,  and  seven  watchmen's  positions  were 
abolished.  The  outbreak  of  the  Spanish- 
American  War  two  years  later  served  as 
reason  for  adding  eighteen  more  privates. 
Although  they  were  intended  to  be  tempo¬ 
rary,  in  1901  they  became  part  of  the  perma¬ 
nent  force.  Thus,  by  the  beginning  of  this 
century,  the  Capitol  police  force  had  grown 
impressively.  Including  a  newly  established 
detective  force,  it  consisted  of  sixty-seven 
men.  Half  the  privates  were  selected  by  the 
Senate  and  half  by  the  House.  Of  this 
number,  four  officers  were  assigned  to  the 
dome,  due  to  its  popularity  among  the  tour¬ 
ists.  During  the  height  of  the  season,  more 
than  two  thousand  persons  each  day  climbed 
the  stairs  for  a  breathtaking  view  of  the  sur¬ 
rounding  city  of  Washington.  That  was  quite 
a  hike:  from  the  basement,  on  the  Senate  side 
of  the  Capitol,  there  are  399  steps  to  the  top 
of  the  dome.  The  grounds  were,  at  that  time, 
patrolled  day  and  night  by  a  bicycle  squad  to 
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give  chase  to  those  who  drove  their  two- 
wheelers  at  high  speeds,  and  to  catch,  and 
send  to  the  pound,  all  unlicensed  dogs.20 

In  1902,  the  Washington  Star  pronounced 
the  force's  evolution  complete.  In  that 
paper's  judgment,  the  Capitol  police  repre¬ 
sented  "the  finest  body  of  indoor  policemen 
in  the  world."  Each  member  of  the  force  was 
then  attired  in  a  natty,  dark  blue,  regulation 
army  frock  coat  and  was  armed  with  a  billy 
club,  pliable  handcuffs  called  "nippers,"  and 
a  distress  whistle.  They  carried  revolvers 
only  when  on  "important  service"  or  when 
assigned  to  the  grounds  at  night.  Apparently, 
not  all  of  the  officers  liked  their  natty  uni¬ 
forms,  for  a  number  of  appropriations  acts  of 
that  period  included  the  admonition  that 
"the  officers,  privates,  and  watchmen  of  the 
Capitol  Police  shall,  when  on  duty,  wear  the 
regulation  uniform."  21 

By  1911,  the  force  was  again  the  target  of 
strong  criticism  because  of  its  continuing  ex¬ 
pansion.  Several  years  earlier,  the  Senate  and 
House  had  opened  their  new  office  build¬ 
ings,  those  which  we  know  today  as  the  Rus¬ 
sell  and  Cannon  Buildings.  Together,  they 
required  an  additional  twenty-six  officers. 
For  some  reason,  the  House  took  only  ten, 
while  the  less  populous  Senate  claimed  six¬ 
teen.  One  senator  contended  the  reason  was 
that  the  391  House  members  were  more  or¬ 
derly  than  the  92  senators!  22 

The  House,  following  the  lead  of  its 
Democratic  caucus,  reported  a  bill  in  1911  to 
reduce  the  size  of  the  force  by  50  percent. 
The  measure's  proponents  argued  that  most 
of  the  recent  increase  had  been  intended  as 
temporary,  due  to  the  Spanish-American 
War.  Senator  Clarence  Watson  of  West  Vir¬ 
ginia  agreed  with  the  reduction  plan.  He 
noted  the  presence  of  many  "sleepy-headed 
officers  sitting  around  that  never  would  be 
allowed  in  a  real  business  institution."  He 
claimed  that  they  were  "of  no  use  to  any¬ 
body,  even  themselves,  except  to  draw  their 


salaries."  Democratic  Senator  John  Sharp 
Williams  of  Mississippi  concurred,  accusing 
the  policemen,  whom  he  believed  to  be  the 
appointees  of  the  Republican  majority,  of 
being  "political  hangers-on."  He  said,  "to 
them  we  intrust  the  safety  of  this  great  na¬ 
tional  property,  and  they  attend  to  it  with 
such  little  efficiency  that  although  there  are 
67  of  them  hanging  around  between  here 
and  the  House  somewhere,  somebody  came 
in  here  the  other  day  and  ruthlessly  cut  one 
of  the  pictures  in  the  Capitol  all  to 
pieces."  23  Senator  Williams  was  referring  to 
an  incident  on  December  19,  1911,  in  which 
a  vandal  cut  a  thirty-inch-long  strip  out  of 
the  "Battle  of  Lake  Erie"  painting,  located  in 
the  marble  stairway  to  the  east  of  our  cham¬ 
ber.  In  1955,  that  same  painting  suffered  a 
similar  outrage. 

Unfortunately,  the  paintings  and  statuary 
in  this  building  have  frequently  been  the 
target  of  mindless  mutilation,  a  fact  which 
presents  a  strong  argument  for  an  adequate 
and  vigilant  police  force.  In  1912,  Senate  Ap¬ 
propriations  Committee  Chairman  Francis 
Warren  of  Wyoming  expressed  the  senti¬ 
ment  of  a  majority  of  his  colleagues  when  he 
told  them  he  would  rather  pay  the  price  of  a 
sufficient  police  force  than  to  risk  the  conse¬ 
quences  of  less  protection.24 

After  extensive  debate,  the  Senate,  in 
1912,  decided  not  to  concur  in  the  House's 
force  reduction  plan.  Senators  realized  that 
the  younger  men,  who  had  been  recently 
hired,  would  have  to  be  the  first  fired.  That 
would  have  left  a  core  of  Civil  War  veterans, 
most  of  whom  were  in  their  late  sixties,  the 
very  men  who  were  the  targets  of  the  com¬ 
plaints  about  inactivity.  Few  senators  were 
willing  to  take  the  action  necessary  to  fire 
these  old  war  veterans,  from  both  the  Union 
and  Confederate  armies.  Their  heroic  deeds 
in  days  gone  by  were  familiar  to  the  senators, 
many  of  whom  had  served  as  their  comrades 
in  that  tragic  struggle.  The  veterans  were  al- 
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lowed  to  remain,  and  the  records  of  the 
Senate  Democratic  Conference  indicate  that, 
as  late  as  1918,  there  were  still  a  few  Civil 
War  veterans  guarding  our  doors.25 

Back  in  those  days,  the  police  were  given 
fifty  days  of  annual  leave.  One  senator 
thought  he  saw  a  way  to  save  funds  by  re¬ 
ducing  the  number  of  leave  days  to  thirty. 
His  plan  foundered,  however,  when  another 
senator  explained  that  those  fifty  days  were 
from  the  entire  year,  barely  giving  the  men 
each  Sunday  off!  Even  today,  the  official 
policy  of  the  Capitol  Police  Board  is  that 
leave  is  a  privilege  rather  than  a  right. 

The  police  had  great  responsibilities  on  the 
eve  of  the  First  World  War.  They  had  to  pro¬ 
tect  the  Capitol,  then  valued  at  seventeen 
million  dollars.  The  grounds  had  been  ex¬ 
panded  to  cover  fifty-nine  acres,  and  an  esti¬ 
mated  one  million  visitors  traversed  these 
halls  each  year.  Among  the  particularly  sen¬ 
sitive  posts  were:  Statuary  Hall,  to  guard 
against  chronic  vandalism;  the  Senate  gal¬ 
lery,  where  two  officers  worked  to  reduce 
congestion;  and  the  upper  dome,  “for  the 
preservation  of  order,  to  protect  the  Dome 
from  defacement,  and  to  guard  sightseers 
from  dangerous  places."  A  final  important 
post  was  the  northeast  portion  of  the 
grounds,  where  a  patrol  was  assigned  "to 
protect  the  lawns  from  trespassers  and  the 
roadways  and  plaza  from  invasion  by  unau¬ 
thorized  vehicles  and  from  fast  driving  of  all 
kinds."  26 

As  I  noted  earlier.  World  War  I  created  the 
need  for  additional  security.  The  bombing  of 
the  Reception  Room  in  1915  was  directly  re¬ 
lated  to  the  war.  In  1917,  when  the  United 
States  entered  the  conflict,  the  Senate  at¬ 
tempted  to  add  fifty  men  for  the  duration  of 
the  emergency.  The  House,  however,  refused 
to  go  along  with  the  Senate's  plan.  One  rep¬ 
resentative  interviewed  the  chief  and  quoted 
him  as  saying  that  50  percent  of  the  force 
was  absolutely  inefficient,  due  to  the  patron- 


By  1935,  the  Capitol  police  were  attired  in  modern- 
era  uniforms.  US.  Capitol  Police  Yearbook,  1973 


age  system  of  appointment.  He  argued  that 
"a  large  number  of  the  force  are  entirely  un¬ 
acquainted  with  the  duties  of  police¬ 
men.  .  .  .  [T]hey  do  not  know  how  to  make 
an  arrest,  .  .  .  and  a  large  number  are  phys¬ 
ically  incapable  of  performing  the  duties  of 
their  office."  27 

In  1935,  at  a  time  when  the  area  of  the 
Capitol  grounds  had  just  been  increased 
from  59  acres  to  126  acres,  the  chief  of  police 
appealed  to  the  Senate  and  House  for  24  men 
to  supplement  his  132-man  force.  He  report¬ 
ed  to  the  House  Appropriations  Committee 
that  his  force  was  severely  handicapped,  due 
to  the  large  number  of  underaged  or  elderly 
policemen  and  the  lack  of  service  standards. 
He  estimated  that  one-third  of  the  force  did 
all  the  work.  At  that  time,  the  men  ranged  in 
age  from  nineteen  to  seventy-five.  One  offi¬ 
cer  was  six  feet,  two  inches  tall  and  weighed 
all  of  120  pounds!  During  the  previous  year, 
the  police  had  made  600  arrests,  and  there 
were  112  automobile  accidents.  One  of  the 
force's  two  automobiles,  a  four-year-old 
Ford  with  forty  thousand  miles  to  its  credit, 
was  constantly  out  of  service,  leaving  the 
other  vehicle  to  make  all  the  rounds. 

The  chief  recommended  that  the  force 
adopt  the  standards  of  the  metropolitan 
Washington  Police  Department  and  require 
all  new  men  to  be  between  the  ages  of 
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twenty-one  and  fifty.  He  indicated  that  he 
would  be  happy  to  have  World  War  I  veter¬ 
ans,  because  "they  know  how  to  shoot  and 
know  how  to  take  orders."  The  House  ser¬ 
geant  at  arms  supported  the  chief's  request 
and  added  that  he  saw  no  need  for  the  addi¬ 
tional  men  unless  they  complied  with  the 
standards.  He  noted  that  standards  would 
make  the  work  of  the  congressional  patron¬ 
age  committees  easier,  allowing  them  to  turn 
down  the  unqualified  candidates  of  influen¬ 
tial  members.  Subsequently,  both  houses 
agreed  to  allow  the  Capitol  Police  Board  to 
establish  specific  qualifications.  Today,  can¬ 
didates  for  appointment  must  be  within  the 
twenty-one  to  fifty-year  age  bracket  recom¬ 
mended  earlier.  Officers  must  have  a  high 
school  education,  and  they  may  not  be  less 
than  five  feet,  four  inches,  nor  more  than  six 
feet,  five  inches,  in  height  and  of  proportion¬ 
al  weight.28 

In  setting  those  standards,  the  police  board 
was  well  aware  that  the  Capitol  would,  un¬ 
fortunately,  continue  to  be  the  setting  for 
periodic  acts  of  violence. 

On  December  13,  1932,  a  twenty-five- 
year-old  department  store  clerk  entered  the 
House  gallery,  waving  a  loaded  pistol  in  the 
air.  He  dangled  one  foot  over  the  railing  and 
demanded  the  right  to  speak.  There  followed 
a  mad  scramble  for  the  cloakrooms.  Minne¬ 
sota  Representative  Melvin  Maas,  who  had 
been  trained  as  a  psychologist,  gently  talked 
the  man  into  turning  over  his  weapon.  When 
asked  later  by  a  reporter  whether  he  had  had 
experience  in  handling  deranged  persons, 
Maas  observed,  "Why  not?  I've  had  six  years 
in  Congress."  29 

On  July  12,  1947,  just  before  noontime, 
Senator  John  Bricker  of  Ohio  left  his  suite  in 
the  Senate  office  building  and  headed  for  the 
old  monorail  subway  for  a  ride  to  the  Cap¬ 
itol.  As  he  boarded  the  car,  a  man  with  a 
twenty-two-caliber  target  pistol  fired  at  him 
twice  from  a  distance  of  fifteen  feet.  Neither 


shot  hit  Senator  Bricker,  who  had  the  pres¬ 
ence  of  mind  to  duck  under  the  car's  front 
seat  and  to  tell  the  operator  to  "step  on  it." 
Arriving  at  the  Capitol  end  of  the  subway, 
the  senator  nonchalantly  headed  for  the 
chamber,  stopping  only  to  phone  his  secre¬ 
tary  and  neglecting  to  mention  the  incident. 
Meanwhile,  the  subway  car  operator  re¬ 
turned  to  the  office  building  terminal,  only 
to  find  the  assailant  waiting  and  very  much 
alone.  The  gunman  quickly  fled  in  a  taxi, 
but,  thanks  to  the  combined  efforts  of  the 
metropolitan  and  Capitol  police  forces,  he 
was  arrested  within  the  hour.  The  man  had 
recently  lost  his  patronage  position  as  a  Cap¬ 
itol  policeman.  (The  nature  of  his  previous 
employment  led  several  cynics  to  observe 
that  the  danger  was  minimal  of  his  being 
able  to  hit  the  senator!)  The  assailant,  when 
questioned  as  to  his  motive,  said  that  he  was 
just  trying  to  "refresh"  Senator  Bricker's 
memory  about  a  savings  and  loan  associa¬ 
tion's  failure  fifteen  years  earlier  in  which 
the  man  had  lost  a  considerable  sum  of 
money.30 

For  as  long  as  there  has  been  an  organized 
Capitol  police  force,  there  have  been  public 
demonstrations  to  test  that  body's  training 
and  experience.  Many  of  us  recall  the 
Vietnam-era  protest  marches  and  rallies  that 
ebbed  and  flowed  across  this  federal  city.  In 
the  early  1980's,  farmers  traveled  with  their 
families,  and  often  with  their  tractors  and 
livestock,  from  the  nation's  heartland  to  de¬ 
liver  to  their  government  a  message  of  con¬ 
cern  and  frustration.  Almost  without  excep¬ 
tion,  the  Capitol  police  have  handled  these 
demonstrations  with,  in  the  words  of  the 
police  manual,  "coolness  and  firmness," 
mindful  of  the  participants'  rights  under  our 
Constitution  and  laws. 

Earlier  demonstrations  were  not  always 
managed  with  such  professionalism  and  re¬ 
straint.  A  good  example  was  the  march  on 
Washington  in  the  spring  of  1894  by  General 
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Jacob  Coxey  and  his  “army"  of  five  hundred 
men,  women,  and  children.  Coxey,  a  suc¬ 
cessful  Ohio  farmer  and  businessman,  pro¬ 
vided  an  outlet  for  the  frustrations  of  thou¬ 
sands  of  unemployed  Americans  who  were 
victims  of  the  economic  distress  that  gripped 
the  nation  following  the  panic  of  1893. 

On  March  19,  1894,  Senator  William  A. 
Peffer,  a  Kansas  Populist,  introduced  two 
bills  embodying  Coxey's  scheme  for  national 
economic  recovery.  They  provided  for  an 
elaborate  system  of  public  works  projects  fi¬ 
nanced  by  a  large  new  issue  of  paper  money. 
At  that  point,  Coxey  announced  his  plans  to 
assemble  a  contingent  of  one  hundred  thou¬ 
sand  persons  to  march  from  Ohio  to  Wash¬ 
ington  as  a  “living  petition"  to  Congress  for 
his  proposals. 

On  a  biting-cold  Easter  morning,  Coxey 
set  out  with  one  hundred  followers  and  a 
forty-seven-man  press  escort  for  what  was 
certain  to  be  a  well-publicized,  if  arduous, 
journey.  One  observer  noted  that  the 
“army"  consisted  “for  the  most  part  of  men 
who  inspired  more  sympathy  than  respect." 
As  Coxey  moved  toward  his  ultimate  desti¬ 
nation,  officials  in  Washington  prepared  for 
the  worst.  Some  feared  a  howling  mob  of 
tens  of  thousands  who  would  attempt  to 
seize  the  government's  supply  of  gold,  silver, 
and  paper  currency.  Sharpshooters  prepared 
to  defend  the  Treasury  Building.  Fifteen 
hundred  army  troops  were  alerted  for  duty. 
At  the  Capitol,  two  hundred  special  police 
were  sworn  in,  and  the  guard  in  and  around 
the  building  was  doubled. 

Senator  Peffer  and  other  sympathizers 
sought  in  vain  to  secure  adoption  of  a  resolu¬ 
tion  to  establish  a  special  Senate  committee 
to  receive  petitions  from  “bodies  of  citizens 
visiting  Washington,"  in  an  effort  to  curb 
what  he  believed  was  the  prevailing  notion 
that  the  Senate  was  an  “American  House  of 
Lords"  out  of  touch  with  the  needs  of  the 
people. 


When  Coxey  arrived  in  Washington,  he 
obtained  a  parade  permit  but  was  informed 
that  it  was  illegal  to  parade  on  the  Capitol 
grounds,  to  walk  on  the  grass,  and  to  “dis¬ 
play  flags,  banners,  or  devices  designed  or 
adapted  to  bring  into  public  notice  any 
party,  organization  or  movement." 

Reference  to  this  law  did  not  deter  Coxey. 
Asserting  the  constitutional  rights  of  free 
speech  and  assembly,  he  gave  his  “troops" 
orders  to  prepare  to  march. 

On  May  Day  1894,  Coxey's  army  was 
joined  by  twenty  thousand  generally  sympa¬ 
thetic  spectators  who  lined  Pennsylvania 
Avenue  in  anticipation  of  the  protest's  cli¬ 
mactic  moments.  They  were  not  disappoint¬ 
ed.  As  Coxey  approached  the  Capitol,  he 
found  the  grounds  encircled  by  a  solid  pha¬ 
lanx  of  mounted  police.  He  and  two  com¬ 
panions  left  the  main  body  of  marchers  and 
headed  toward  the  Senate  wing.  Mounted 
police  galloped  in  pursuit,  followed  by  an 
agitated  and  curious  crowd.  Coxey,  alone, 
succeeded  in  reaching  the  Senate's  front 
steps  where  he  was  surrounded.  His  request 
to  speak  denied,  he  threw  a  written  state¬ 
ment  of  protest  to  nearby  reporters  and  was 
quickly  led  away  by  the  police.  The  excited 
crowd  of  onlookers  surged  forward,  causing 
the  police  to  charge  into  their  ranks.  Fifty 
spectators  were  either  trampled  or  beaten. 
Coxey  and  the  other  leaders  were  soon  re¬ 
leased,  and  he  returned  to  his  headquarters 
to  issue  “Special  Order  Number  1."  In  it,  he 
proclaimed  that: 

Liberty  lies  weltering  in  her  own  blood  in  the  Na¬ 
tion's  Capitol  City  to-night,  stabbed  in  the  home  of 
friends  and  supposed  guardians.  Free  speech  has  been 
suppressed  and  police  clubs  have  taken  the  place  of  the 
scales  of  justice.  .  .  .  Brothers,  we  have  entered  upon 
the  beginning  of  the  end. 

After  the  May  Day  drama,  Coxey  and  sev¬ 
eral  key  followers  were  tried  for  violation  of 
the  1882  Capitol  Grounds  Act.  They  were 
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In  1894,  Coxey's  army  marched  across  the  nation  to  the  Capitol. 


Library  of  Congress 


found  guilty  of  trampling  the  Capitol's  grass, 
and  Coxey  spent  twenty  days  in  jail  for  his 
trouble. 

Although  most  members  of  Congress  dis¬ 
agreed  with  Coxey's  specific  remedies  for  the 
nation's  economic  difficulties,  many  deeply 
resented  the  treatment  he  and  his  followers 
were  accorded.  Ohio  Representative  Tom 
Johnson  expressed  this  attitude  in  denounc¬ 
ing  as  disgraceful  the  fact  that  "the  repre¬ 
sentatives  of  this  Nation  should  have  no 
better  reception  for  a  peaceful  body  of  poor. 


unemployed  men,  no  matter  how  erroneous 
their  economic  views,  than  to  meet  them 
with  the  upraised  clubs  of  police."  31 

Nearly  four  decades  later,  another  "army" 
made  a  dramatic  march  on  Washington. 
Conscripted  by  the  Great  Depression's 
agents  of  unemployment,  starvation,  and  de¬ 
spair,  twenty-five  thousand  World  War  I 
veterans  and  their  families  traveled  here  in 
the  spring  of  1932  from  all  parts  of  the 
nation.  They  came  to  urge  Congress  to 
amend  a  1924  act  that  would  have  provided 
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World  War  I  veterans  who  sought  immediate  payment  of  their  veterans'  bonuses  marched  near  the  Capitol 
in  1932.  Library  of  Congress 


veterans'  bonuses  in  1945.  The  members  of 
this  rag-tag  "Bonus  Expeditionary  Force" 
wanted  their  bonuses,  amounting  to  five 
hundred  dollars  apiece,  immediately. 

From  May  until  late  July,  the  bonus 
marchers  lived  in  camps  along  the  Anacostia 
River,  in  abandoned  buildings,  in  garbage 
dumps,  and,  even  in  the  shadow  of  this 
building,  near  the  Library  of  Congress.  Con¬ 
gress  adjourned  on  July  16  without  respond¬ 
ing  to  the  veterans'  demands.  As  the  sum¬ 
mer's  heat  intensified,  so,  too,  did  concern 
within  the  Hoover  White  House  that  matters 


might  soon  get  out  of  hand.  Up  to  that  point, 
the  marchers  had  conducted  themselves  with 
restraint.  This  prompted  Will  Rogers  to  ob¬ 
serve  that  they  held  "the  record  for  being  the 
best  behaved  of  any  hungry  men  assembled 
anywhere  in  the  world." 

The  available  evidence  indicates  that  the 
Capitol  and  metropolitan  police  acted  with 
sympathy  towards  the  veterans.  The  latter 
arranged  to  serve  hot  meals  to  the  marchers 
for  a  nominal  cost.  Police  Superintendent 
Pelham  Glassford  counseled  the  White 
House  to  let  the  demonstration  run  its 
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course;  President  Hoover,  however,  feared 
that  that  course  might  prove  to  be  contrary 
to  the  nation's  best  interests.  Accordingly,  on 
July  28,  1932,  he  ordered  the  metropolitan 
police  to  clear  out  marcher-occupied  build¬ 
ings  on  the  present  site  of  the  National  Gal¬ 
lery  of  Art.  In  the  ensuing  encounter,  the 
police  killed  four  veterans.  This  led  President 
Hoover  to  order  the  use  of  whatever  force 
was  necessary  to  remove  the  marchers  from 
the  area.  Cavalry  troops  and  tanks  arrived 
from  Fort  Myer.  As  the  mounted  soldiers 
charged  into  the  demonstrators,  one  of  those 
trampled  was  Senator  Hiram  Bingham  of 
Connecticut,  himself  a  veteran  of  World 
War  I. 

Throughout  the  remainder  of  that  sad  day, 
the  demonstrators  were  chased,  clubbed, 
gassed,  and  shot  in  what  Major  Dwight 
Eisenhower,  who  was  then  serving  as  an  aide 
to  chief  of  staff  Douglas  MacArthur,  ob¬ 
served  was  a  reaction  to  a  political  manifes¬ 
tation  rather  than  to  a  military  threat.  By 
day's  end,  the  marchers'  Anacostia  camp  lay 
a  smoldering  ruin.  The  battered  veterans 
were  given  police  escorts  through  the  neigh¬ 
boring  states  of  Maryland  and  Virginia  to 
ensure  that  they  would  not  regroup  and 
return. 

Although  the  Capitol  police  played  no 
direct  role  in  this  sad  drama,  they  witnessed 
the  tragic  consequences  of  an  overreaction  to 
an  essentially  peaceful  protest.  Senators  Wil¬ 
liam  Borah  of  Idaho,  Hiram  Johnson  of  Cali¬ 
fornia,  and  Hugo  Black  of  Alabama,  in  par¬ 
ticular,  were  outraged  by  the  army's  heavy- 
handed  use  of  force.  They  undoubtedly 
agreed  with  New  York  Representative  Fior- 
ello  La  Guardia's  telegram  to  the  president 
that  "soup  is  cheaper  than  tear  gas  bombs 
and  bread  is  better  than  bullets  in  maintain¬ 
ing  law  and  order  in  these  times  of  Depres¬ 
sion,  unemployment,  and  hunger."  32 

Over  the  past  three  and  one-half  decades, 
several  demonstrations  have  taken  the  form 


of  direct  assaults  on  Congress.  They  have  ne¬ 
cessitated  tightening  of  security  and  further 
expansion  and  professionalism  of  the  Cap¬ 
itol  police. 

On  March  1,  1954,  four  terrorists  belong¬ 
ing  to  a  Puerto  Rican  nationalist  group  in¬ 
vaded  the  gallery  of  the  House  of  Represent¬ 
atives  and  fired  approximately  thirty  shots 
in  the  direction  of  the  nearly  150  members 
who,  according  to  press  reports,  were  then 
present.  Five  representatives  were  wounded 
but,  fortunately,  all  recovered.  I  was  sitting 
in  the  chamber  at  the  time  and  witnessed  it 
all.33 

As  a  result  of  that  outrage,  five  plain¬ 
clothes  policemen  from  the  metropolitan 
force  were  stationed  in  the  public  galleries  of 
each  chamber,  and  visitors  since  that  time 
have  been  required  to  check  all  packages 
before  entering  the  House  and  Senate  galler¬ 
ies.  Shortly  after  the  attack,  the  Committee 
on  House  Administration,  of  which  I  was 
then  a  member,  met  to  consider  legislation  to 
institute  stringent  recruitment  and  training 
procedures  in  the  mostly  patronage- 
dominated  force.  At  that  time,  new  recruits 
were  issued  revolvers  without  having  had 
any  formal  training,  although  the  majority 
were  war  veterans.  Captain  William  Broder¬ 
ick  told  the  committee  he  believed  that  only 
35  to  40  of  his  157-member  force  would  be 
qualified  to  continue  serving,  once  the  pro¬ 
posed  reforms  were  instituted.  He  indicated 
that  it  took  at  least  two  years  to  train  a  man 
to  be  a  professional  policeman,  and  then  the 
patronage  appointee  usually  moved  on  to 
other  employment.34 

Although  security  was  tightened  after  the 
1954  attack,  the  broader  package  of  reform 
proposals  was  not  immediately  adopted.  The 
Capitol  police  came  to  rely  more  heavily  on 
the  metropolitan  department's  professionals 
for  assistance  as  needed.  In  1958,  Congress 
added  twenty  men  to  the  force  to  provide  se¬ 
curity  for  the  newly  opened  office  building 


[  341  ] 


During  the  Vietnam  War,  protesters  regularly  gath¬ 
ered  at  the  Capitol.  US.  Capitol  Police  Yearbook,  1973 


which  was  subsequently  named  for  Illinois 
Senator  Everett  Dirksen.35  By  that  time,  the 
Capitol  police  force  was  headed  by  a  chief 
and  other  high-ranking  officers  who  had 
been  permanently  detailed  from  the  metro¬ 
politan  force.  That  arrangement  continued 
until  February  1,  1980,  at  which  time  these 
key  positions  were  brought  under  the  exclu¬ 
sive  control  of  Congress.  Meanwhile,  the  old 
patronage  system  had  been  terminated,  the 
last  entry  for  a  Senate  patronage  position 
being  October  1971,  according  to  the  Capitol 
police  appointment  books.36 

One  event  that  I  remember  particularly 
well  occurred  in  this  chamber  on  Septem¬ 
ber  11, 1967.  A  few  minutes  after  the  Senate 
convened,  five  spectators  threw  from  the 
galleries  a  number  of  anti-Vietnam  War 
leaflets.  The  message  in  the  leaflets  promised 
"sustained  disruptions  of  government  appa¬ 
ratus"  until  the  United  States  withdrew  from 
Vietnam.  The  demonstrators  were  arrested 
and  removed. 

On  the  following  day,  I  noted  that  such 
action  constituted  "a  threat  to  substitute  an¬ 


archy  for  law  and  order."  I  suggested  that  it 
was  "a  contemptible  effort  at  coercion,  one 
that  strikes  at  the  foundations  of  the  orderly 
processes  that  protect  the  rights  of  all  Ameri¬ 
cans  including  the  group  that  made  the 
threat."  I  reminded  my  colleagues  that  there 
was,  at  that  time,  no  statute  on  the  books 
that  specifically  prohibited  demonstrations 
inside  the  Capitol.  Shortly  thereafter.  Con¬ 
gress  passed,  and  the  president  signed,  an  act 
to  make  such  disorderly  activities,  including 
forcible  entry  into  the  Senate  and  House 
chambers  and  surrounding  rooms,  a  felony 
punishable  by  a  fine  of  up  to  five  thousand 
dollars  and/or  imprisonment  of  up  to  five 
years.  Although  I  regretted  then,  as  I  do 
today,  the  necessity  for  such  strict  measures, 
events  before  and  since  have  made  them 
essential.37 

On  March  1, 1971,  exactly  seventeen  years 
after  the  attack  in  the  House  chamber,  a  vio¬ 
lent  explosion  ripped  through  a  ground  floor 
rest  room  in  the  oldest  portion  of  the  Senate 
wing,  not  far  from  the  site  of  the  1898  gas 
explosion.  The  device  had  a  force  equivalent 
to  twenty  pounds  of  dynamite.  Fortunately, 
no  one  was  injured.  The  damage,  amounting 
to  $300,000,  consisted  of  cracked  walls, 
broken  windows,  weakened  floors,  and  inju¬ 
ries  to  artwork.  A  group  known  as  the 
Weather  Underground  immediately  claimed 
credit  as  a  symbolic  protest  against  the 
United  States7  policies  in  Southeast  Asia.  To 
date,  no  one  has  been  brought  to  justice  for 
that  craven  act.38 

Before  the  1971  bombing,  police  did  not 
routinely  check  staff  and  visitors  to  the  Cap¬ 
itol  for  weapons  or  other  potentially  danger¬ 
ous  devices.  In  its  wake,  a  number  of  steps 
were  taken  to  improve  the  building's  securi¬ 
ty.  Everyone  who  entered  the  Capitol  and 
the  office  buildings,  with  the  exception  of 
members,  had  to  submit  handbags,  brief¬ 
cases,  and  packages  to  police  inspection.  A 
closed-circuit  television  system  was  in- 
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stalled.  With  more  than  one  hundred  cam¬ 
eras,  it  permits  around-the-clock  monitoring 
of  all  areas  of  the  building,  including  the 
most  obscure  back  halls.  The  tunnels  from 
the  Capitol  power  plant  have  been  wired 
with  an  alarm  system.  A  hazardous  device 
unit  was  established  within  the  Capitol 
police  force  to  respond  to  bomb  threats  and 
to  search  the  grounds  as  necessary.  Electronic 
metal  detectors  have  been  installed  at  all  gal¬ 
lery  entrances. 

On  November  7,  1983,  shortly  before  11 
p.m.,  terrorists  again  struck  the  Capitol.  A 
powerful  bomb  exploded  in  an  alcove  several 
feet  from  the  entrance  to  S-208,  the  Capitol 
office  which  I  then  occupied  as  minority 
leader,  and  thirty  feet  from  the  Senate  cham¬ 
ber.  The  explosion  blew  out  a  wall  partition 
and  sent  a  potentially  deadly  shower  of 
wood,  brick,  plaster,  and  glass  into  an  area 
that  had  been  occupied  only  a  little  while 
earlier.  The  doors  to  my  office  were  blown 
off  their  hinges,  and  windows  in  the  Repub¬ 
lican  cloakroom  were  shattered.  Although 
the  building  sustained  no  significant  struc¬ 
tural  injury,  major  damage  was  done  to 
floors,  walls,  and  furnishings.  Two  chande¬ 
liers,  the  “Ohio  Clock,"  and  several  paint¬ 
ings  were  severely  damaged.  The  face  of 
Daniel  Webster  was  blown  from  John 
Neagle's  handsome  painting  nearby,  and 
only  the  quick  action  of  the  Senate  curator 
kept  the  pieces  of  this  treasure  from  being 
swept  away  with  the  surrounding  debris. 
Fortunately,  it  was  possible  to  restore  these 
priceless  treasures  to  nearly  their  pre-blast 
condition. 

The  Senate  had  been  expected  to  meet  late 
into  that  evening,  but  we  had  progressed 
faster  than  anticipated  on  the  pending  legis¬ 
lation  and  were  able  to  adjourn  at  7:02  p.m. 
The  adjacent  Mansfield  Room  had  been 
crowded  with  a  reception  just  hours  before 
the  blast.  Refusing  to  be  intimidated  by  such 
a  heinous  deed,  we  convened  the  Senate 


early  the  next  morning  as  investigators  sifted 
through  the  rubble  and  workmen  began  the 
cleanup  process. 

A  group  calling  itself  the  “Armed  Resist¬ 
ance  Unit"  claimed  responsibility  for  the 
bombing,  saying  the  action  was  in  retaliation 
for  U.S.  military  “aggression"  in  Grenada 
and  Lebanon.  In  May  1988,  seven  militant 
activists  associated  with  this  group  were  in¬ 
dicted.  The  case  is  presently  awaiting  trial  in 
the  U.S.  District  Court  in  Washington.39 

Several  days  prior  to  the  bombing,  I  had 
scheduled  a  meeting  with  Senator  Howard 
Baker,  then  the  majority  leader,  to  discuss 
increased  security  procedures.  This  action 
had  been  triggered  by  an  October  18  incident 
in  which  a  visitor  to  the  House  gallery  had 
been  arrested  after  threatening  to  blow  up 
the  building  with  a  homemade  bomb  which 
he  had  concealed  under  his  clothing.  That  in¬ 
cident,  combined  with  the  bombing,  fostered 
greatly  tightened  security  arrangements. 
Metal  detectors,  which  previously  had  been 
used  only  outside  the  chamber  galleries, 
were  placed  at  designated  public  entrances  to 
the  Capitol  and  office  buildings.  (In  1988, 
police  seized  148  weapons,  including  knives, 
clubs,  blackjacks,  and  guns.)  Hallways  out¬ 
side  the  Senate  and  House  chambers  were 
closed  to  general  traffic.  Identification 
badges  were  devised  for  staff  and  accredited 
members  of  the  media,  and  visitors  to  the 
Capitol's  non-public  areas  were  required  to 
register  at  a  special  desk  and  to  be  escorted  to 
their  respective  destinations. 

The  restriction  of  citizens'  access  to  their 
elected  representatives  is  intolerable  in  a  de¬ 
mocracy.  Equally  intolerable  are  the  sub¬ 
stantial  threats  of  violence  directed  against 
those  representatives.  As  we  review  propos¬ 
als  for  additional  security  measures,  such  as  a 
fence  around  the  Capitol  and  bullet-proof 
glass  in  the  galleries  of  our  chambers,  we 
strive  to  keep  in  mind  the  necessary  balance 
between  access  and  security.  We  deplore  the 
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necessity  for  such  measures,  and  we  applaud 
the  sensitivity  of  the  Capitol  police  to  their 
implementation. 

As  of  May  25,  1989,  the  Capitol  police 
force  numbered  1,335  men  and  women — 646 
on  the  House  side  of  the  Capitol,  689  for  the 
Senate.  The  first  two  female  officers  on  the 
Capitol  police  force  were  hired  on  Septem¬ 
ber  16,  1974.  After  first  becoming  plain¬ 
clothes  police,  Nancy  B.  Yount  and  Patricia 
K.  Rinaldi  were  promoted  to  detective  in 
1978  and  1979,  respectively.  Karen  J.  Magee, 
who  joined  the  force  in  1978,  became  the 
first  woman  appointed  to  the  rank  of  lieu¬ 
tenant  on  March  1, 1987. 

Frank  Kerrigan,  the  current  chief  of  the 
U.S.  Capitol  Police,  was  appointed  to  that 
post  in  August  1987.  A  native  of  Parkers¬ 
burg,  West  Virginia,  and  the  son  of  a  police 
officer,  Frank  Kerrigan  joined  the  Capitol 
police  in  1966  as  a  patrol  officer.  Immediate¬ 
ly  prior  to  his  appointment,  Chief  Kerrigan 
had  earned  special  distinction  for  his  direc¬ 
tion  of  security  operations  for  the  Iran- 
Contra  hearings. 

On  December  29, 1981,  the  jurisdiction  of 
the  Capitol  police  expanded  from  the  Capitol 
Building  and  grounds  to  encompass  the 
entire  nation.  On  that  occasion,  the  police  re¬ 
ceived  specific  statutory  authority  to  protect 
members  and  officers  of  Congress  when 
those  officeholders  and  their  families  travel 
away  from  Capitol  Hill.  This  is  comparable 
to  the  Secret  Service's  longstanding  mandate 
to  protect  presidents  and  vice  presidents  and 
their  families  wherever  they  travel.  Prior  to 
1981,  members  had  to  rely  on  piecemeal  se¬ 
curity  arrangements  outside  of  Congress'  in¬ 
stitutional  control.  There  was,  for  example, 
no  specific  authority  for  protecting  congres¬ 
sional  committees  when  those  panels  held 
field  hearings. 

Congress  provided  this  expanded  protec¬ 
tion  at  a  time  of  increased  threats  against  in¬ 
dividual  members,  and  as  the  Reagan  admin- 


Capitol  police  officers  posed  with  their  motorcycles 
on  the  Capitol  grounds  in  1973. 

U.S.  Capitol  Police  Yearbook,  1973 

istration  was  warning  of  a  suspected  Libyan 
terrorist  operation,  possibly  directed  against 
members.  This  authority  may  be  implement¬ 
ed  only  on  a  case-by-case  basis,  when  the 
Capitol  Police  Board,  in  voluntary  consulta¬ 
tion  with  the  Federal  Bureau  of  Investigation 
and  the  Secret  Service,  determines  that  it  is 
necessary. 

This  expanded  jurisdiction  has  been  in¬ 
voked  only  rarely.  It  facilitated  planning  for 
a  special  July  1987  bicentennial  meeting  of 
Congress  in  Philadelphia.  In  the  early  stages 
of  that  planning,  it  was  assumed  that  the 
entire  Congress  would  convene  in  actual  leg¬ 
islative  sessions  at  Independence  Hall.  Ulti¬ 
mately,  more  than  two  hundred  members 
did  participate  in  ceremonial  sessions.  The 
event  proceeded  flawlessly,  thanks,  in  great 
measure,  to  the  smooth  coordination  be¬ 
tween  the  Capitol  police  and  state  and  city 
protective  services.40 

Today,  all  members  of  the  force  must  un¬ 
dergo  rigorous  training,  both  in  marksman- 
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ship  and  in  the  latest  law  enforcement  meth¬ 
ods.  That  training  includes  a  special  sixteen- 
week  program,  eight  weeks  of  which  are 
spent  at  the  Federal  Law  Enforcement  Train¬ 
ing  Center  in  Glynco,  Georgia,  with  periodic 
refresher  courses.  Capitol  police  officers 
must  qualify  annually  on  the  firing  range,  a 
part  of  the  local  training  area  often  affection¬ 
ately  referred  to  as  "Rayburn  U,"  located  in 
the  basement  of  the  Rayburn  House  Office 
Building. 

Mr.  President,  if  John  Golding,  the  first 
Capitol  guard,  were  able  to  return  here 
today,  he  would  undoubtedly  be  envious  of 
his  successors.  No  longer  merely  guards, 
today's  Capitol  police  are  equipped  with  the 
latest  in  uniforms,  weapons,  and  technical 
proficiency.  In  the  mid-1980's,  the  Police 
Board  adopted  a  uniform  consisting  of  a  dark 
blue  shirt  with  brass  buttons,  a  gold  badge, 
and  a  round  military-style  cap.  In  August 
1988,  this  new  uniform  won  a  national 
award,  conferring  upon  the  Capitol  police 
the  distinction  of  being  the  best-dressed 
government  agency  security  force. 

The  Capitol  police  can  be  counted  upon  to 
exhibit  equal  dexterity  in  controlling  dem¬ 


onstrations  and  in  guiding  bewildered  visi¬ 
tors  with  sensitivity  and  effectiveness.  I 
think  it  is  particularly  appropriate  that  the 
Capitol  police  manual  gives  equal  emphasis 
to  both  functions.  When  one  considers  that 
some  ten  million  people  visit  the  Capitol 
Building  each  year,  one  appreciates  their 
tasks  all  the  more. 

I  think  that  all  members  of  the  Senate  and 
the  Senate  staff  have  found  the  Capitol 
police  to  be  good  friends.  They  are  the  first 
to  greet  us  when  we  arrive  each  morning, 
and  they  bid  us  farewell  as  we  leave  at  night. 
Senate  work  often  spills  over  into  the  late 
evenings  and  early  morning  hours,  and  it  is 
particularly  reassuring  to  see  the  Capitol 
police  on  those  dark  nights.  The  Capitol 
police  can  be  counted  upon  to  find  a  parking 
space  for  a  hurried  staff  member  at  mid-day; 
to  produce  a  coat  hanger  to  open  a  car  door 
when  the  owner  has  locked  his  keys  inside; 
to  point  out  a  tire  going  bald  and  in  need  of 
replacement;  and  to  assist  senators  and  tour¬ 
ists  in  boarding  the  subway  cars.  They  are  a 
dedicated  and  valiant  group  of  men  and 
women,  and  we  are  fortunate  to  have  their 
service. 
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CHAPTER  15 


Congressional  Salaries 


July  14,  1989* 

Mr.  President,  much  has  been  in  the  news 
in  recent  months  about  a  congressional 
salary  increase.  Last  winter,  irate  citizens  be¬ 
sieged  the  offices  of  senators  and  representa¬ 
tives  with  letters  and  telephone  calls  protest¬ 
ing  the  substantial  pay  increases  for  federal 
employees  that  were  recommended  by  the 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries  and  endorsed  by  President 
Ronald  Reagan.  While  the  proposed  pay  in¬ 
crease  would  have  affected  thousands  in  the 
executive  and  judicial  branches,  it  was  the 
increase  to  members  of  Congress  that 
aroused  the  wrath  of  so  many  Americans. 
The  story  has  been  the  same  since  the  begin¬ 
ning  of  our  Republic. 1 

The  subject  of  congressional  pay  generat¬ 
ed  considerable  discussion  in  1787  at  the 
Constitutional  Convention  in  Philadelphia. 
The  records  of  the  convention  reveal  that  the 
question  of  compensation  for  members  of 
Congress  plagued  that  forum's  delegates 
from  the  very  beginning.  In  late  May  1787, 
Delegate  Edmund  Randolph  of  Virginia  pre¬ 
sented  what  became  known  as  the  Virginia 
plan  for  the  future  government.  Point  three 
of  the  Virginia  plan  provided  "that  the 
National  Legislature  ought  to  consist  of  two 
branches."  The  next  point  specified  that  the 
members  of  these  two  as-yet-unnamed 
branches  were  "to  receive  liberal  stipends  by 


which  they  may  be  compensated  for  the  de¬ 
votion  of  their  time  to  public  service."  2  As 
debate  progressed,  the  word  "liberal"  was 
removed  from  the  phrase  "liberal  stipends." 
Next,  several  delegates  questioned  whether 
members  of  the  "second  branch" — the 
Senate — should  be  compensated  at  all.  This, 
after  all,  was  to  be  the  branch  of  Congress 
dominated  by  the  elite  of  the  nation.  That 
proposal  was  quickly  abandoned. 

Virginia  delegates  James  Madison  and 
George  Mason  sought  to  depart  from  the 
system  of  congressional  compensation  that 
had  existed  under  the  Articles  of  Confedera¬ 
tion,  in  which  individual  states  determined 
the  salaries  of  their  representatives.  They, 
and  others  at  the  Constitutional  Convention 
who  favored  strengthening  the  central  gov¬ 
ernment,  believed  that  it  was  essential  to  pay 
congressional  salaries  from  the  national 
treasury.  The  records  of  the  convention  note: 


[Madison]  observed  that  it  would  be  improper  to 
leave  the  members  of  the  Natl,  legislature  to  be  provid¬ 
ed  for  by  the  State  Legisls  because  it  would  create  an 
improper  dependence;  and  to  leave  them  to  regulate 
their  own  wages,  was  an  indecent  thing,  and  might  in 
time  prove  a  dangerous  one.  He  thought  wheat  or  some 
other  article  of  which  the  average  price  throughout  a 
reasonable  period  preceding  might  be  settled  in  some 
convenient  mode,  would  form  a  proper  standard. 
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In  the  Constitutional  Convention,  James  Madison 
supported  the  use  of  federal,  rather  than  state,  funds 
to  pay  congressional  salaries.  Library  of  Congress 

Col.  Mason  seconded  the  motion;  adding  that  it 
would  be  improper  for  other  reasons  to  leave  the  wages 
to  be  regulated  by  the  States.  1.  the  different  States 
would  make  different  provision  for  their  representa¬ 
tives,  and  an  inequality  would  be  felt  among  them, 
whereas  he  thought  they  ought  to  be  in  all  respects 
equal.  2.  the  parsimony  of  the  States  might  reduce 
the  provision  so  low  that  as  had  already  happened  in 
choosing  delegates  to  Congress,  the  question  would  be 
not  who  were  most  fit  to  be  chosen,  but  who  were 
most  willing  to  serve.3 

After  much  debate  during  that  long  hot 
summer  of  1787,  the  issue  of  compensation 
was  finally  decided.  Or,  perhaps  it  would  be 
more  accurate  to  say  that  the  framers — in 
their  infinite  wisdom — chose  not  to  decide 
the  issue.  Article  I,  section  6,  of  the  Constitu¬ 
tion  provides  that  senators  and  representa¬ 
tives  ''shall  receive  a  Compensation  for  their 


services,  to  be  ascertained  by  Law,  and  paid 
out  of  the  Treasury  of  the  United  States." 

Of  course,  the  matter  was  not  really  set¬ 
tled  at  all.  Just  as  Madison  and  others  had 
feared,  having  members  of  Congress  vote  on 
their  own  pay  quickly  caused  trouble.  In  the 
First  Congress,  the  legislative  compensation 
bill  provoked  intense  controversy.  While  the 
bill  was  in  the  House,  several  representatives 
brought  upon  themselves  charges  of  dema¬ 
goguery  by  urging  a  cut  in  the  six-dollar- 
per-diem  compensation  recommended  by 
the  committee  charged  with  determining  the 
amount  to  be  paid.  Next,  James  Madison  and 
John  Page  of  Virginia  earned  the  enmity  of 
many  of  their  House  colleagues  when  they 
suggested  that  senators  receive  a  higher  rate 
of  pay  than  representatives  because  greater 
service  was  likely  to  be  demanded  of  mem¬ 
bers  of  the  upper  house. 

In  the  Senate,  a  special  committee  consid¬ 
ered  the  House-passed  compensation  bill 
and  made  its  recommendations  on  Au¬ 
gust  27,  1789.  The  committee  proposed  to 
strike  out  the  House  provisions  that  each 
senator  and  representative  receive  six  dollars 
for  each  day  he  attended  a  regular  or  special 
legislative  session  and  six  dollars  per  twenty 
miles  of  distance  traveled  "by  the  most  usual 
road"  from  his  residence  to  the  capital.  The 
committee  then  proposed  a  substitute  for  the 
House  version  to  provide  that,  when  the 
Senate  was  called  into  special  session  to  con¬ 
sider  executive  nominations,  its  members  be 
paid  eight  dollars  daily  and  eight  dollars  per 
twenty  miles  of  travel.  This  plan  would 
remain  in  effect  until  the  start  of  the  Fourth 
Congress  in  1795.  William  Maclay  submitted 
an  amendment  to  reduce  the  daily  rate  to 
five  dollars.  He  argued  that  it  was  folly  for 
the  Senate  to  think  it  might  increase  its  dig¬ 
nity  in  the  public's  eyes  by  taking  a  salary 
higher  than  that  of  the  House.  Voting  14  to 
4,  the  full  Senate  defeated  Maclay's  amend¬ 
ment.4  When  Senator  Oliver  Ellsworth 
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sought  unsuccessfully  to  reduce  the  House 
rate  to  five  dollars.  Vice  President  John 
Adams  became  so  agitated  that  he  was 
unable  to  sit  still.  Three  times  he  interrupted 
Ellsworth,  suggesting  that  the  former  Con¬ 
gress  under  the  Articles  of  Confederation 
had  degenerated  in  part  because  of  in¬ 
adequate  pay.  The  Senate  then  reduced  to 
seven  dollars  the  eight-dollar  rate  that  sena¬ 
tors  would  receive  for  special  sessions.5 

The  House  refused  to  agree  to  a  salary  dif¬ 
ferential,  and  a  conference  committee  con¬ 
vened  on  September  10,  1789,  to  try  to  find 
common  ground.  Senate  conferees  held  fast 
in  support  of  a  differential,  but,  by  way  of 
compromise,  they  proposed  that  the  com¬ 
pensation  act  be  limited  to  seven  years  and 
that  the  differential  for  senators  apply  only 
for  the  seventh  year — from  March  4, 1795,  to 
March  4,  1796 — but  for  regular  as  well  as 
special  sessions.  Senate  conferees  added  that, 
if  House  members  did  not  like  this  arrange¬ 
ment,  they  should  pass  a  separate  law  pro¬ 
viding  for  their  own  compensation.  These 
suggestions  provoked  an  acrimonious  debate 
and  howls  of  protest  from  the  House,  which 
rejected  the  conference  report  on  a  24  to  29 
vote.  On  the  following  day,  the  House  re¬ 
considered  and  reversed  its  earlier  action, 
passing  the  measure  by  a  narrow  28  to  26 
margin.  President  Washington  signed  the  act 
on  September  22. 6 

The  act,  as  finally  passed,  provided  that, 
prior  to  March  4,  1795,  at  every  session  of 
Congress — and  at  every  meeting  of  the 
Senate  when  Congress  was  in  recess — each 
senator  was  entitled  to  receive  six  dollars  for 
every  day  in  attendance.  In  addition,  at  the 
commencement  and  end  of  every  such  ses¬ 
sion  and  meeting,  each  senator  was  allowed 
six  dollars  for  every  twenty  miles  “of  the  es¬ 
timated  distance  by  the  most  usual  road  from 
his  place  of  residence  to  the  Seat  of  Con¬ 
gress."  From  March  4,  1795,  until  March  4, 
1796,  senators  were  to  be  paid  seven  dollars 


for  every  day  of  attendance  at  sessions  of 
Congress  and  meetings  of  the  Senate  in 
recess,  as  well  as  seven  dollars  at  the  begin¬ 
ning  and  end  of  every  such  session  and 
recess  meeting  for  every  twenty  miles  to  and 
from  the  seat  of  Congress.  Representatives, 
on  the  other  hand,  were  not  to  share  in  the 
increased  pay  and  travel  allowance  accorded 
to  senators  between  March  4,  1795,  and 
March  4, 1796.  They  were  to  receive  six  dol¬ 
lars  per  day  of  attendance  at  sessions  and  six 
dollars  for  every  twenty  miles  to  and  from 
the  seat  of  Congress  throughout  the  duration 
of  the  act  until  March  4, 1796. 7 

The  legislative  compensation  act  also  pro¬ 
vided  salaries  for  congressional  staff.  The 
chaplain  of  each  house  would  receive  an 
annual  salary  of  five  hundred  dollars.  The 
secretary  of  the  Senate  and  the  clerk  of  the 
House  would  be  paid  fifteen  hundred  dol¬ 
lars,  plus  two  dollars  for  each  day  their  re¬ 
spective  houses  were  in  session.  The  Senate's 
principal  clerk  and  its  doorkeeper  would  be 
paid  only  during  sessions  at  three  dollars  per 
day,  while  the  engrossing  clerk  and  the  as¬ 
sistant  doorkeeper  would  receive  two  dollars 
per  day. 

Though  they  had  addressed  the  question 
of  compensation  for  the  moment,  few  mem¬ 
bers  of  Congress  believed  the  matter  settled 
for  good.  In  the  fall  of  1789,  the  issue  found 
its  way  into  a  proposed  amendment  to  the 
Constitution.  On  September  28,  1789,  Con¬ 
gress  sent  twelve  proposed  amendments  to 
the  states  for  ratification.  The  second  of 
those  amendments  read  as  follows: 

No  law,  varying  the  compensation  for  the  services  of 
the  Senators  and  Representatives,  shall  take  effect, 
until  an  election  of  Representatives  shall  have 
intervened.8 

On  December  19,  1789,  Maryland  became 
the  first  state  to  ratify  the  congressional 
salary  amendment.  North  Carolina  followed 


[  349  ] 


on  December  22,  South  Carolina  and  Dela¬ 
ware  in  January  1790,  Vermont  and  Virginia 
in  1791.  And  that  was  it!  Long  after  ten 
other  amendments  in  the  package  had  been 
incorporated  into  the  Constitution  as  the  Bill 
of  Rights,  the  congressional  salary  amend¬ 
ment,  and  an  amendment  related  to  congres¬ 
sional  apportionment,  languished.  Eighty- 
two  years  passed  before  Ohio,  in  1873, 
became  the  seventh  state  to  ratify  it.  Al¬ 
though  the  amendment  languished,  it  did 
not  die.  Because  the  amendment  was  pro¬ 
posed  without  a  ratification  deadline,  it  is 
technically — as  I  shall  discuss  later — still 
pending  before  the  states. 

Why,  we  may  wonder,  did  this  amend¬ 
ment  not  win  easy  ratification  if  interest  in 
congressional  pay  was  keen?  Constitutional 
scholars  believe  that  the  congressional  pay 
and  apportionment  amendments  were  just 
too  different  from  the  other  ten,  which  guar¬ 
anteed  what  we  now  take  for  granted  as  our 
basic  freedoms  and  over  which  there  was 
such  passionate  debate  in  the  ratifying  con¬ 
ventions.  Compared  to  freedom  of  speech, 
freedom  of  religion,  and  freedom  against  un¬ 
lawful  search  and  seizure,  congressional  pay 
and  apportionment  seemed  mere  housekeep¬ 
ing  details. 

Although  the  Constitutional  amendment 
regarding  congressional  pay  made  little 
headway,  the  question  of  specific  salary  rates 
continued  to  trouble  members.  Inevitably, 
the  issue  would  surface  again.  It  did,  in  1796, 
when  the  seven-year  compensation  bill  ex¬ 
pired,  with  its  provision  for  a  differential  in 
the  senators7  favor  during  the  seventh  year 
only — March  4, 1795,  to  March  4, 1796.  This 
time,  there  was  little  taste  for  acrimony  or 
arguments  over  superiority.  On  March  1, 
1796,  the  House  sent  to  the  Senate  “an  act 
for  allowing  compensation  to  the  members 
of  the  Senate  and  House  of  Representatives 
of  the  United  States,  and  to  certain  officers 
of  both  Houses/'  The  Senate  passed  the  bill 


on  March  4,  the  day  the  old  measure  was  to 
expire. 

The  new  compensation  act,  signed  into 
law  by  President  Washington  on  March  10, 
1796,  provided  that  "at  every  session  of 
Congress,  and  at  every  meeting  of  the  Senate 
in  the  recess  of  Congress  .  .  .  each  Senator 
shall  be  entitled  to  receive  six  dollars  for 
every  day  he  shall  attend  the  Senate;  and 
shall  also  be  allowed,  at  the  commencement 
and  end  of  every  such  session  and  meeting, 
six  dollars  for  every  twenty  miles  of  the  esti¬ 
mated  distance,  by  the  most  usual  road,  from 
his  place  of  residence  to  the  seat  of  Con¬ 
gress."  Except  for  the  phrase  about  extra  ses¬ 
sions  of  the  Senate,  the  wording  for  the  Rep¬ 
resentatives  was  identical.  Gone  was  any  pay 
differential.  All  members  of  Congress  would 
receive  six  dollars  per  day.  And  their  salaries 
remained  at  that  level  for  the  next  twenty 
years!  9 

The  six- dollar  per  diem  worked  out  to  an 
annual  salary  of  between  nine  hundred  and 
one  thousand  dollars.  But  even  this  seeming¬ 
ly  modest  sum  drew  fire  from  the  press, 
which  pointed  out  that  members  of  the  Brit¬ 
ish  House  of  Commons  were  paid  the  equiv¬ 
alent  of  less  than  a  dollar  a  day. 

In  1816,  in  view  of  the  increased  cost  of 
living,  a  bill  was  introduced  in  the  House 
that  provided  for  an  annual  salary  of  fifteen 
hundred  dollars.  The  argument  was  made 
that  an  annual  salary,  in  place  of  the  per 
diem  of  six  dollars,  would  shorten  sessions 
and  thus  save  the  government  money.  The 
measure's  chief  sponsor.  Representative 
Richard  Johnson  of  Kentucky,  argued  that 
members  were  deliberately  extending  their 
speeches.  This  delayed  essential  bills  and 
made  it  necessary  to  call  special  sessions, 
which  would  allow  members  to  collect  more 
money. 

After  lively  debate,  both  houses  passed, 
and  President  Madison  signed,  the  measure. 
This  new  law  sparked  a  fire  storm  of  criti- 
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cism.  Members  who  voted  for  the  yearly 
salary  were  denounced  from  one  end  of  the 
nation  to  the  other.  In  Georgia,  senators  were 
hanged  in  effigy.  In  Tennessee,  citizens  de¬ 
manded  that  the  entire  state  delegation 
resign.  The  elections  of  1816  proved  a  disas¬ 
ter  for  members  who  had  backed  the  pay 
raise,  as  they  were  turned  out  of  office  in 
large  numbers.  To  gauge  the  impact  of  this 
issue,  one  simply  has  to  compare  the  number 
of  members  of  the  Senate  and  House  who 
did  not  return  to  Congress  following  the 
elections  of  1814  (93  members),  1816  (128 
members),  and  1818  (88  members).  The  1816 
number  was  38  percent  greater  than  in  the 
previous  election  and  45  percent  larger  than 
in  the  following  contest. 1 0 

At  the  next  session  of  Congress,  the  Senate 
and  House  quickly  repealed  the  fifteen- 
hundred-dollar  yearly  salary,  and  the 
amount  reverted  to  six  dollars  per  diem.  In 
1818,  the  per  diem  was  raised  to  eight  dol¬ 
lars,  where  it  remained  for  thirty-eight  years. 
In  1856,  Congress  finally  established  an 
annual  salary  rate — three  thousand  dollars; 
then,  in  1857,  the  salary  was  set  at  $250 
monthly  while  in  session.  For  twelve 
months,  this  amount  would  equal  three 
thousand  dollars,  but,  in  actuality,  members 
received  less,  because  Congress  was  not  in 
session  every  month.  Nine  years  later,  in 
1866,  during  the  days  of  wartime  inflation, 
members  raised  their  salaries  to  five  thou¬ 
sand  dollars. 

The  provision  for  docking  members'  pay 
for  the  days  that  they  did  not  attend  origi¬ 
nated  in  1856  as  part  of  the  plan  to  abandon 
the  per  diem  in  favor  of  an  annual  salary. 
Some  members  opposed  changing  from  the 
daily  rate  to  an  annual  salary  because  they 
feared  it  would  further  stimulate  the  already 
high  rate  of  absenteeism.  They  anticipated, 
not  without  justification,  that  a  few  of  their 
colleagues  would  simply  collect  their  salaries 
and  spend  much  of  their  time  at  other  pur¬ 


suits.  To  combat  that  argument,  the  House 
added  a  provision  to  the  salary  bill  authoriz¬ 
ing  the  secretary  of  the  Senate  and  the  ser¬ 
geant  at  arms  of  the  House  to  dock  absent 
members'  pay  "unless  such  Member  or  Dele¬ 
gate  assigns  as  the  reason  for  such  absence 
the  sickness  of  himself  or  of  some  member  of 
his  family."  11  The  statute  remains  on  the 
books  even  today,  but  it  quickly  became  a 
"dead  letter"  because  it  was  clear  then,  as  it 
is  now,  that  members'  services  are  not  con¬ 
fined  to  the  floors  of  their  respective  houses. 

In  1873,  congressmen  proposed  raising 
their  salaries  from  five  thousand  to  seventy- 
five  hundred  dollars  a  year.  The  public  furor 
unleashed  by  the  proposal  has  not  been 
equaled  before  or  since.  More  explosive  than 
the  size  of  the  increase  was  a  provision 
making  the  raise  retroactive  for  two  years. 
That  meant  that  every  member  of  Congress, 
even  those  retiring  or  voted  out  of  office, 
would  receive  a  tidy  windfall  of  five  thou¬ 
sand  dollars. 

The  press  quickly  dubbed  the  1873  salary 
increase  proposal  the  "salary  grab"  and  the 
"back-pay  steal."  But  despite  heavy  criti¬ 
cism,  members  pressed  ahead.  They  could 
not  argue,  as  they  had  argued  half  a  century 
before,  that  the  increase  would  actually  save 
the  government  money.  Quite  simply,  they 
argued  that  they  desperately  needed  addi¬ 
tional  funds.  Cries  of  poverty  went  up  from 
the  House  and  Senate,  and  from  both  parties. 
Richer  members  offered  impassioned  pleas 
on  behalf  of  their  poorer  colleagues. 

"Take  the  expense  of  any  member  of  Con¬ 
gress  that  lives  with  a  family  in  the  most  eco¬ 
nomical  style  here,"  argued  millionaire 
Nevada  Senator  William  Stewart,  who  alleg¬ 
edly  spent  more  than  five  thousand  dollars 
on  a  single  Washington  party,  "and  he 
cannot  live  on  his  $5,000."  Oregon  Senator 
Henry  Corbett,  a  rich  merchant,  banker,  and 
railroad  promoter,  spoke  out  for  "justice," 
"toward  those  living  a  great  way  off  who 
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A  cartoonist  contrasted  Congress'  "salary  grab"  in  1873  with  the  low  pay  of  congressional  clerks. 
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come  here  a  great  distance  from  their  homes, 
who  are  obliged  to  bring  their  families  here 
and  establish  them  and  make  a  home."  12 
Senator  Simon  Cameron  of  Pennsylvania, 
stating  that  he  would  vote  for  the  amend¬ 
ment  mainly  because  "the  salary  of  the 
President  ought  to  be  increased,"  described 
how  costs  had  escalated  during  his  three  dec¬ 
ades  of  government  service  in  Washington. 
"As  to  the  pay  of  members  of  Congress,  I  do 
not  care  a  button  about  it  [the  additional 
$2,500]  myself,"  explained  the  millionaire 
Pennsylvania  political  boss,  who  was  living 
at  the  Willard  Hotel,  but  he  sympathized 
with  the  plight  of  the  poorer  members.  "I 
came  here  first  at  eight  dollars  a  day  [in  1845 


when  he  became  a  senator],  and  that  pay 
covered  all  my  expenses  then,"  Cameron 
reminisced.  "I  boarded  at  Gadsby's,  and  we 
had  canvas-back  ducks  on  the  table  every 
day  in  the  season,  and  everything  else  in  pro¬ 
portion,  and  I  only  paid  ten  dollars  a  week 
board.  .  .  .  After  a  while  I  got  $3,000  a  year, 
and  it  took  all  of  that  to  pay  [his  expenses]; 
and  now  I  get  $5,000  a  year,  and  although  I 
have  no  family  here  except  my  wife  and 
myself  it  costs  me  twenty-five  dollars  a  week 
more  than  I  receive  from  the  Government  for 
my  board."  Cameron  cited  specific  examples 
of  the  increase  in  the  cost  of  housing  in 
Washington:  "a  member  of  the  Cabinet  [Sec¬ 
retary  of  State  Hamilton  Fish]  now  lives  in 
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Millionaire  Senator  Simon  Cameron,  left,  supported  the  1873  congressional  salary  increase,  but  Senator  Justin 
Morrill,  right,  opposed  the  increase  because  "We  ought  to  set  an  example  of  frugality  at  the  capital  of  our 
country."  The  Daily  Graphic,  March  8,  1888,  and  U.S.  Senate  Historical  Office 


the  house  I  occupied  when  I  filled  a  place  in 
the  Cabinet  [secretary  of  war,  1861- 
1862].  ...  I  had  the  furniture  and  the  house 
for  $100  a  month.  Now  he  pays  $6,000  a 
year  rent  for  the  same  house  without 
furniture."  13 

Senator  George  G.  Wright  of  Iowa  based 
his  opposition  on  the  need  for  economy  in 
government: 

.  .  .  every  day  we  have  had  evidence  of  the  difficul¬ 
ty  of  the  Government  in  .  .  .  paying  for  the  actual 
wants  of  the  Government  in  its  actual  and  necessary 
administration.  We  know  that  so  far  as  the  taxes  are 
concerned,  ...  it  is  almost  impossible  to  pay  the 
actual  running  expenses  of  the  Government  in  connec¬ 
tion  with  the  interest  upon  our  public  debt.  All  over 
this  land  there  is  a  complaint  of  taxation,  and  want, 
and  suffering.  Every  day  the  cry  comes  to  us  from  the 
people.  .  .  .  [salaries]  are  high  enough  already.  There 
never  has  been  a  time  yet  but  that  good  men  through¬ 
out  the  land  have  sought  these  places  at  the  salaries 
fixed  by  law."  14 


Some  members,  like  Senator  John  Scott  of 
Pennsylvania  and  Senator  Justin  Morrill  of 
Vermont,  both  wealthy  men,  took  the  moral 
high  ground,  arguing  that  men  should  not 
aspire  to  a  seat  in  Congress  with  an  eye  to  a 
high  salary,  but  out  of  selfless  desire  to  serve 
the  public.  Seeing  that  his  lofty  argument 
was  getting  nowhere,  however.  Senator 
Morrill  eventually  adopted  the  more  practi¬ 
cal  argument  of  unseemliness.  "I  believe," 
said  the  Vermont  senator,  who  had  just 
moved  into  a  handsome  mansion  on  Thomas 
Circle,  "we  ought  to  set  an  example  of  fru¬ 
gality  at  the  capital  of  our  country.  .  .  .  Cer¬ 
tainly  it  seems  to  me  not  only  wrong  in  itself 
but  wholly  inopportune,  and  I  trust  the 
Senate  will  reach  the  same  conclusion."  15 
The  majority  of  Morrill's  colleagues  did 
not  reach  the  same  conclusion,  and  many 
grew  irritated  by  the  sanctimonious  speeches 
of  the  opponents  of  the  increase.  Senator 
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Senator  Matthew  Carpenter's  support  for  raising 
congressional  salaries  cost  him  his  Senate  seat. 
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Matthew  Carpenter,  a  wealthy  lawyer  from 
Wisconsin  and  one  of  the  unabashed  cham¬ 
pions  of  the  increase,  managed  to  take  a  few 
well-aimed  swipes  at  his  high-minded  col¬ 
leagues  while  presenting  an  unvarnished  as¬ 
sessment  of  the  importance  of  wealth  to  a 
political  career: 

The  expense  of  living  has  advanced  fearfully  beyond 
what  it  was  in  the  days  of  the  Revolution.  .  .  .  The 
people  of  Wisconsin  if  they  send  a  man  here  to  repre¬ 
sent  them  in  the  Senate  wish  him  to  live  how?  In  the 
garret  of  a  five-story  building  on  crackers  and  cheese, 
to  dress  in  goat  skins  and  sleep  in  the  wilderness?  No. 
When  they  come  here  and  ride  by  the  mansions  of  my 
honorable  friends  from  Vermont  [Mr.  Morrill  and  Mr. 
Edmunds]  up  on  the  Circle,  see  their  elegant  houses, 
brilliantly  lighted,  surrounded  by  acres  of  pavement, 
parks,  fountains  .  .  .  and  then  come  to  the  homes  of 


the  "poor  white  trash"  of  this  Senate  and  find  their 
own  Senators  among  them,  they  will  not  like  that. 
[Laughter.]  They  have  manly  pride;  and  expect  to  find 
their  Senators  living  like  other  Senators.  .  .  .  The 
people  of  Wisconsin  know  that  the  services  of  a  com¬ 
petent  cashier  of  a  bank  or  president  of  an  insurance 
company  cannot  be  secured  short  of  a  salary  of  $10,000 
a  year.  They  believe  a  Senator  ought  to  have  as  much 
brains  as  a  cashier  of  a  bank  or  president  of  an  insur¬ 
ance  company.  And  they  are  willing  to  pay  according¬ 
ly.  ..  .  There  is  great  sublimity  undoubtedly  in  the 
idea  of  rising  above  all  the  accidents  of  human  nature, 
looking  at  things  in  the  abstract,  and  regarding  a  man 
dressed  in  goat  skins  precisely  as  one  dressed  like  a 
gentleman;  but  unfortunately  the  sentiment  is  not  re¬ 
spected  in  practical  life.  Would  my  honorable  friend 
from  Vermont,  [Mr.  Morrill,]  or  my  honorable  friend 
from  New  Jersey,  [Mr.  Frelinghuysen,]  if  he  was  about 
giving  a  party,  invite  even  a  good  man  who  was  so  ec¬ 
centric  as  to  defy  all  the  canons  of  society  in  dress  and 
demeanor?  16 


If  the  arguments  for  and  against  the  salary 
bill  of  1873  sound  familiar  to  my  colleagues 
today,  perhaps  those  who  lament  the  current 
plight  of  federal  judges  will  take  comfort  in 
the  fact  that  history  is  merely  repeating 
itself.  Senator  Corbett's  remarks  116  years 
ago  are  strikingly  reminiscent  of  those  we 
heard  in  January  and  February  of  this  year: 

I  know  of  district  judges  who  are  receiving  but 
$3,500  a  year  who  ought  to  receive  at  least  $5,000;  and 
if  we  cannot  provide  for  the  judiciary  of  this  country 
by  giving  them  respectable  salaries  in  order  that  they 
may  maintain  themselves  in  their  integrity  and  place 
them  beyond  want  and  temptation,  I  think  we  had 
better  not  vote  ourselves  salaries. 17 

Despite  the  public  outcry,  the  salary  in¬ 
crease  passed;  and  President  Ulysses  Grant 
signed  the  bill,  thereby  also  doubling  his 
own  salary,  from  $25,000  to  $50,000.  Senator 
Carpenter  and  the  other  senators  and  repre¬ 
sentatives  who  claimed  that  their  constitu¬ 
ents  supported  increased  salaries  were  sadly 
mistaken.  Quite  the  contrary.  The  storm  of 
abuse  that  broke  over  members  of  Congress 
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when  the  odious  bill  passed  on  March  3, 
1873,  reflected  their  constituents'  lack  of 
sympathy  with  their  plight,  especially  in  the 
midst  of  a  deepening  economic  depression. 

Startled  by  the  ferocity  of  the  outcry, 
members  rushed  to  return  their  back  pay  to 
the  Treasury  or  donate  it  to  charity.  In  Janu¬ 
ary  1874,  congressmen  who  worried  about 
reelection  that  fall,  including  Senator  Car¬ 
penter,  voted  to  repeal  the  salary  increase. 
But  the  damage  had  already  been  done.  That 
November,  in  bitter  campaigns  focusing  on 
the  "salary  grab,"  constituents  voted  out 
member  after  member  who  had  supported 
the  "back-pay  steal."  Senator  Matthew  Car¬ 
penter's  head  was  one  of  those  that  rolled. 

Not  until  1906,  a  third  of  a  century  after 
the  infamous  "salary  grab,"  did  Congress 
again  seriously  consider  an  increase  in  con¬ 
gressional  pay,  which  had  remained  at  five 
thousand  dollars  throughout  the  intervening 
decades.  With  little  fanfare,  representatives 
and  senators  quietly  voted  themselves  an  in¬ 
crease  of  twenty-five  hundred  dollars  a  year, 
and  their  new  salary  of  seventy-five  hun¬ 
dred  dollars  took  effect  in  1907. 

In  1925,  the  Senate  attached  a  rider  to  the 
legislative  appropriation  bill,  providing  that 
the  pay  of  members  would  be  increased  to 
ten  thousand  dollars.  There  was  not  a  word 
of  debate  on  the  amendment,  and  the  vote 
was  taken  unexpectedly  at  an  evening  ses¬ 
sion  when  several  senators  who  opposed  the 
proposal  were  absent.  Senator  George  Norris 
of  Nebraska  tried,  without  success,  to  secure 
its  recall  from  the  House.  The  House  passed 
the  provision  after  a  half-hour  of  debate, 
without  a  recorded  vote.  President  Calvin 
Coolidge  was  placed  in  an  embarrassing  di¬ 
lemma,  however,  because  the  salary  increase 
ran  counter  to  the  economic  program  he  had 
been  urging.  Yet,  he  knew  that  if  he  vetoed 
the  bill.  Congress  would  delay  or  prevent 
other  badly  needed  appropriations.  Conse¬ 
quently,  he  signed  the  legislation. 


When  it  comes  to  salaries,  what  goes  up 
seldom  comes  down.  But,  in  1932  and  1933, 
at  the  height  of  the  Great  Depression,  mem¬ 
bers  of  Congress  voted  to  reduce  their  own 
salaries,  along  with  those  of  other  federal 
workers,  as  part  of  a  package  of  measures  to 
cut  government  spending.  The  Economy  Act 
of  1932  reduced  members'  pay  10  percent, 
from  $10,000  to  $9,000;  and,  in  1933,  their 
compensation  was  further  lowered  to  $8,500. 
As  economic  conditions  improved,  salaries 
rose  again  in  1934,  first  to  $9,000  and  then  to 
$9,500,  and  in  1935  they  were  restored  to  the 
1925  level  of  $10,000.  In  1945,  a  nontaxable 
annual  expense  allowance  of  $2,500  was  en¬ 
acted — which,  essentially,  amounted  to  a 
salary  of  $12,500.  In  1946,  Congress  in¬ 
creased  its  pay  to  $12,500,  effective  on  Jan¬ 
uary  3,  1947,  and  continued  the  additional 
$2,500  nontaxable  expense  allowance, 
making  a  total  of  $15,000.  That  is  what  the 
salary  was  when  I  came  to  the  House  of  Rep¬ 
resentatives  in  January  of  1953.  In  1953,  the 
nontaxable  expense  allowance  became  tax¬ 
able  and  part  of  the  $15,000  salary. 

Then,  in  1955,  Congress  voted  an  80  per¬ 
cent  increase  to  $22,500.  Coming  at  a  time  of 
economic  prosperity,  the  action  raised  little 
outcry. 

Periodic  pay  increases  have  continued:  in 
1965,  to  $30,000;  in  1969,  to  $42,500;  in  1975, 
to  $44,600;  in  1977,  to  $57,500;  in  1979,  to 
$60,662.50;  in  1983,  to  $69,800;  in  1984,  to 
$72,600;  and,  in  1985,  to  $75,100.  In  1987, 
there  were  two  increases  that  brought  the 
annual  salary  to  its  1989  level  of  $89,500. 

On  October  1,  1965,  for  the  first  time,  a 
slightly  higher  salary  rate  was  established  for 
Senate  and  House  majority  and  minority 
leaders.  Prior  to  1969,  the  Senate  president 
pro  tempore  received  the  same  salary  as 
other  senators,  except  when  there  was  no 
vice  president.  During  such  vacancies,  his 
salary  was  the  same  as  the  vice  president's. 
In  1969,  the  president  pro  tempore's  rate  was 
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“I  think  what  the  children  would  enjoy  most  on  their 
tour  would  be  a  ride  on  the  gravy  train  they  under¬ 
stand  you  operate  here!” 

A  1969  cartoon  illustrates  a  popular  view  about  the  benefits  of  serving  in  Congress. 
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tied  to  that  of  the  majority  and  minority 
leaders.  In  1989,  that  rate  is  $99,500. 

In  1983,  for  the  first  time  since  March  4, 
1796,  members  of  the  Senate  and  House  re¬ 
ceived  differing  rates  of  compensation.  For 
the  first  six  months  of  1983,  the  Senate  de¬ 
clined  the  higher  legislative  rate  that  had 
taken  effect  on  January  1.  Consequently, 
House  members  received  an  annual  rate  that 
was  $9,137.50  higher  than  that  paid  to  sena¬ 
tors.  On  July  1,  1983,  the  congressional  rate 
of  $69,800  was  extended  to  senators. 

In  the  two  hundred  years  from  1789  to 
November  1989,  there  had  been  a  total  of 
only  twenty-two  actually  funded  pay  in¬ 
creases  for  senators,  although,  in  recent 
years,  several  additional  pay  raises  have  been 
authorized  but  never  funded.  Of  these 
twenty-two  increases,  two  were  quickly  re¬ 
pealed  (in  1816  and  1873),  and  three  (in  1934 
and  1935)  constituted  a  restoration  of  reduc¬ 
tions  that  occurred  during  the  height  of  the 
Great  Depression,  leaving  a  net  total  of  sev¬ 
enteen  salary  increases  in  two  hundred  years. 

In  November  1989,  each  house  separately 
voted  itself  an  increase.  The  House  of  Repre¬ 
sentatives,  acting  first,  overwhelmingly 
voted  to  raise  its  members'  pay  to  an  annual 
rate  of  $96,600,  effective  February  1, 1990 — a 
7.7  percent  increase.  House  members  could 
continue  to  accept  honoraria  amounting  to 
30  percent  of  their  1989  salary  level  ($89,500) 
through  1990.  The  legislation  provided  that, 
effective  January  1,  1991,  House  members' 
salaries  would  be  increased  25  percent,  to 
$120,750  annually,  but  with  total  elimina¬ 
tion  of  honoraria. 

Senate  leaders  had  hoped  to  pass  similar 
legislation  for  the  Senate,  but  a  last-minute 
whip  check  indicated  the  votes  were  lacking. 
Legislation  was  then  adopted  increasing  sen¬ 
ators'  salaries  9.7  percent  to  an  annual  rate  of 
$98,400,  effective  February  1,  1990,  but, 
unlike  the  House,  without  an  automatic  fur¬ 
ther  increase  in  January  1991.  Also,  unlike 


the  House,  honoraria  would  be  reduced  from 
40  percent  of  salary  to  27  percent  on  Febru¬ 
ary  1,  1990,  and  would  only  be  phased  out 
over  time,  dollar  for  dollar,  as  (and  if)  cost- 
of-living  increases  were  permitted  to  take 
effect. 

The  failure  of  senators  to  match  the  cour¬ 
age  of  their  House  colleagues  was  regret¬ 
table,  first,  because  it  would  result  in  a  dis¬ 
parity  in  salaries  favoring  senators  over 
House  members  in  1990,  followed  by  a 
disparity  favoring  House  members  over  sen¬ 
ators  in  1991  that  would  widen  rapidly 
thereafter.  Second,  it  was  most  unfortunate 
that  the  Senate  did  not  eliminate  honoraria 
completely.  As  a  result,  senators  would  con¬ 
tinue  to  supplement  their  salaries  with 
"back-door"  income  paid  by  special  interest 
groups  for  speeches,  a  practice  that  has 
undermined  the  Senate  in  the  public's 
esteem. 

Pay  raises  have  been  achieved  in  three 
ways,  and  a  fourth  route  may  be  in  the 
making.  During  the  eighteenth,  nineteenth, 
and  early  twentieth  centuries,  members  had 
to  go  on  record  as  voting  specifically  to  raise 
or  not  to  raise  their  salaries.  In  recent  dec¬ 
ades,  however,  senators  and  representatives 
have  adopted  an  intricate  series  of  mecha¬ 
nisms  designed  to  shift  recommendations  for 
pay  increases  to  independent  commissions 
appointed  by  the  president. 

The  record  80-percent  increase  in  1955 
was  suggested  by  an  independent  commis¬ 
sion,  formally  called  the  Commission  on  Ju¬ 
dicial  and  Congressional  Salaries,  that  had 
been  set  up  by  Congress  two  years  earlier.  In 
order  to  be  approved,  the  panel's  proposals 
required  a  vote  by  Congress.  In  1967,  Con¬ 
gress  established  the  President's  Commission 
on  Executive,  Legislative,  and  Judicial  Sala¬ 
ries,  referred  to  as  the  "quadrennial  commis¬ 
sion,"  which  would  make  salary  recommen¬ 
dations  every  four  years.  Unlike  the  system 
with  the  earlier  panel,  this  commission's  rec- 
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ommendations  would  become  law  unless 
either  chamber  passed  a  resolution  to  block 
them. 

The  third  method  by  which  congressional 
pay  has  been  increased  was  established  in 
1975,  when  Congress  voted  to  make  mem¬ 
bers  eligible  for  the  same  annual  cost-of- 
living  increases  given  to  other  federal  em¬ 
ployees.  Members  would  still,  however, 
have  to  vote  on  appropriations  to  fund  the 
increase.  Then,  in  1981,  Congress  devised 
procedures  whereby  members  could  receive 
the  cost-of-living  increases  without  having 
to  vote  on  appropriating  the  funds. 

In  1985,  the  quadrennial  commission  proc¬ 
ess  underwent  revision,  because  the  old  pro¬ 
cedure  by  which  either  chamber  could  block 
the  president's  recommended  pay  raise  was 
upset  by  the  Supreme  Court  ruling  (Immigra¬ 
tion  and  Naturalization  Service  v.  Chadha),  which 


banned  such  "legislative  vetoes."  Congress, 
therefore,  rewrote  the  law  to  conform  to  the 
Court's  decision.  Now,  to  block  a  recom¬ 
mended  pay  increase,  both  chambers  are  re¬ 
quired  to  pass  a  resolution  of  disapproval — 
which  the  president  may  sign  or  veto — 
within  thirty  days  of  the  date  the  president 
submits  his  budget. 

At  present,  another  procedure  is  slowly 
making  headway  to  render  congressional  pay 
raises  more  palatable.  It  involves  resurrecting 
an  idea  that  has  been  around  for  two  hun¬ 
dred  years:  the  proposed  congressional  salary 
amendment  to  the  Constitution  that  I  men¬ 
tioned  earlier.  The  notion  is  simple:  keep 
members  from  pocketing  a  salary  increase 
until  after  they  face  voters  in  the  next  elec¬ 
tion.  I  shall  repeat  the  amendment:  "No  law, 
varying  the  compensation  for  the  services  of 
the  Senators  and  Representatives,  shall  take 
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effect,  until  an  election  of  Representatives 
shall  have  intervened/'  Unlike  most  modem 
attempts  to  change  the  Constitution,  the 
salary  amendment  had  no  time  limit  for  state 
ratification.  Technically,  the  amendment  still 
needs  only  a  thirty-eight-state  majority  for 
ratification.  Since  the  original  six  states  rati¬ 
fied  the  amendment  between  1789  and  1791, 
twenty-six  additional  states  have  ratified 
it — nineteen  of  them  in  just  the  last  five 
years — bringing  the  total,  to  date,  to  thirty - 
two,  six  shy  of  the  required  number. 

It  remains  unclear  whether  Congress  or  the 
courts  would  allow  an  amendment,  slowly 
ratified  over  two  hundred  years,  to  take 


effect.  Is  an  amendment  to  the  Constitution 
still  viable  after  two  centuries?  While  the 
answer  to  that  question  is  as  yet  unknown — 
and  there  are  other  questions  to  which  the 
answers  are  equally  uncertain — one  thing  is 
clear:  interest  is  strong  on  all  sides,  and  we 
will  undoubtedly  continue  to  struggle  with 
the  salary  issue  as  Congress  moves  into  its 
third  century.  It  is  an  issue  that  has,  from  the 
beginning,  borne  the  curse  of  political  grand - 
standing,  posturing,  hypocrisy,  and  dema¬ 
goguery — by  members,  the  news  media,  and 
others — thus  feeding  public  opposition  to 
congressional  pay  increases,  and,  in  all  prob¬ 
ability,  it  will  continue  to  do  so. 
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CHAPTER  16 


Archives  and  Records 


December  4,  1980 * 

Mr.  President,  inscribed  in  stone  at  the  en¬ 
trance  to  the  National  Archives  building, 
which  stands  halfway  between  the  Capitol 
and  the  White  House  on  Pennsylvania 
Avenue,  are  the  words,  “What  is  Past  is  Pro¬ 
logue."  This  is  an  important  sentiment  for 
the  lawmakers  of  this  nation  to  consider  as 
we  grapple  with  the  problems  of  our  society 
today  and  look  toward  the  future.  We 
cannot,  and  should  not,  forget  our  history, 
for,  in  the  words  of  the  philosopher  George 
Santayana,  “Those  who  do  not  remember 
the  past  are  condemned  to  repeat  it.“ 

These  concerns  have  led  me  to  address  the 
Senate  on  a  regular  basis  regarding  its  histor¬ 
ical  development,  so  that  we  may  not  forget 
the  heritage  of  this  great  institution,  and  so 
that  we  may  build  upon  the  successes  of  the 
past  and  not  repeat  the  failures. 

Our  predecessors  have  left  for  us,  and  we 
leave  for  posterity,  a  bountiful  record  of 
words  and  accomplishments.  These  are  in 
the  form  of  our  speeches  and  actions  in  the 
Congressional  Record,  and  the  bills  and  resolu¬ 
tions,  reports,  and  other  documents  we 
submit  for  the  record  and  to  the  Senate 
during  each  session  of  Congress.  Those  who 
study  our  actions  and  words — historians,  po¬ 
litical  scientists,  sociologists,  lawyers,  and 
many  others — will  scrutinize  this  record 


carefully.  But  they  will  want  more.  They  will 
want  to  see  the  correspondence  and  memo¬ 
randa,  the  minutes  and  transcripts,  and  other 
background  material  that  shaped  the  legisla¬ 
tive  history  of  the  laws  we  have  enacted  and 
other  actions  we  have  taken. 

Such  records  are  being  compiled  every  day 
by  every  senator's  office,  by  the  Senate  com¬ 
mittees,  and  by  the  clerks  and  other  staff 
members  whom  we  see  before  us  here  in  the 
Senate  chamber.  Today,  I  would  like  to 
direct  our  attention  to  the  making  and  the 
preservation  of  these  records,  and  all  of 
the  records  of  the  United  States  Senate 
since  1789. 

When  the  public  records  of  the  Senate 
were  transferred  to  the  National  Archives  in 
1937,  the  examiner  who  surveyed  the  collec¬ 
tion  reported  to  the  archivist  of  the  United 
States:  “From  the  standpoint  of  historical  as 
well  as  intrinsic  interest,  this  is  perhaps  the 
most  valuable  collection  of  records  in  the 
entire  Government.  It  touches  all  phases  of 
governmental  activity,  and  contains  a  vast 
amount  of  research  material  that  has  never 
been  used."  1 

The  records  of  the  Senate  may  be  small  by 
comparison  with  the  voluminous  paperwork 
turned  out  by  the  executive  departments, 
but,  in  content,  they  are  even  more  rich  and 
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George  Washington's  nomination  of  John  Jay  as 
envoy  to  Great  Britain  is  one  of  many  documents 
from  the  First  Congress  in  the  care  of  the  National 
Archives.  National  Archives 

rewarding.  For  example,  in  the  legislative 
records  division  of  the  National  Archives, 
just  seven  blocks  from  here,  one  may  open  a 
small  metal  box  and  find  the  records  of  the 
Senate  in  the  First  Congress,  which  con¬ 
vened  in  March  1789.  There  are  actual  docu¬ 
ments  sent  to  the  Senate  by  President  George 
Washington — some  written  in  his  own 
hand — nominating  his  cabinet  officers, 
making  diplomatic  appointments,  and  trans¬ 
mitting  treaties  and  other  executive  commu¬ 
nications.  There  also  are  the  electoral  ballots 


from  the  first  presidential  election;  petitions 
from  citizens,  including  Revolutionary  War 
veterans  seeking  benefits;  and  handwritten 
drafts  of  the  first  legislation  introduced  in 
Congress.  One  outstanding  example  is  the 
Judiciary  Act  of  1789,  which  established  our 
federal  court  system.  There  is  the  rough  copy 
of  the  first  Senate  Journal,  badly  water  dam¬ 
aged,  perhaps  due  to  a  leaky  roof  in  Federal 
Hall  where  the  Senate  first  convened  (or  to  a 
spilled  teakettle),  and  also  the  smooth  copy 
of  the  Journal  with  its  elegant  eighteenth- 
century  script,  as  overseen  by  the  first  secre¬ 
tary  of  the  Senate,  Samuel  A.  Otis. 

This  is  the  stuff  of  which  history  is  made. 
It  is  awe  inspiring  to  hold  in  one's  hands  the 
documents  signed  by  Washington,  Alexan¬ 
der  Hamilton,  Thomas  Jefferson,  and  James 
Madison,  or  by  those  three  great  leaders  of 
the  Senate  in  its  so-called  "Golden  Age," 
Henry  Clay,  Daniel  Webster,  and  John  C. 
Calhoun.  Unlike  the  early  records  of  the 
House  of  Representatives,  many  of  which 
were  lost,  either  through  the  carelessness  of 
its  clerks  or  in  the  raging  fires  which  gutted 
the  Capitol  during  the  War  of  1812,  Senate 
records  dating  back  to  1789  are  essentially 
intact.  Considering  the  treatment  these 
records  have  received  over  time,  this  is  truly 
a  miracle. 

During  its  early  years,  the  government  of 
the  United  States  moved  about  in  search  of  a 
permanent  home  and  carried  its  records 
about  with  it.  Because  of  the  poor  roads  in 
those  days,  the  records  were  packed  in 
trunks  and  cases  and  strapped  to  the  decks  of 
flatboats,  which  hauled  them  first  from  New 
York  to  Philadelphia  in  1790  and  then  from 
Philadelphia  to  Washington  in  1800.  The 
papers  of  Congress  arrived  on  the  docks  of 
Alexandria,  Virginia,  some  months  before 
the  House  and  Senate  convened  in  Novem¬ 
ber  of  1800  and  were  carted  up  to  the  still 
unfinished  Senate  wing  of  the  Capitol.  There 
they  remained  until  August  of  1814,  when 
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word  reached  Washington  that  British 
troops  had  broken  through  the  American 
lines  at  Bladensburg  and  were  advancing  on 
the  city.  Chaos  reigned,  and  many  of  the 
clerks  of  Congress  were  pressed  into  service 
by  the  local  militia.  All  available  carts  and 
wagons  were  also  gathered  up  for  military 
needs. 

In  the  Senate,  the  long-time  secretary, 
Samuel  Otis,  had  recently  died  and  his  suc¬ 
cessor  had  not  yet  been  elected.  Fortunately, 
a  young  clerk,  Lewis  Machen,  had  the  pres¬ 
ence  of  mind  to  take  charge.  Commandeer¬ 


ing  a  farmer's  wagon,  he  piled  the  Senate's 
valuable  records  into  it  and  made  haste  for 
his  farm  near  Centreville,  Virginia;  thus,  the 
records  of  the  Senate  were  saved.  In  the 
House,  the  remaining  clerks  were  frantically 
loading  records  onto  an  ox  cart  on  the  very 
eve  of  the  invasion.  In  their  haste,  they  lost 
most  of  the  petitions  and  private  papers  for 
the  years  1789  to  1799  and  also  the  House's 
secret  journal,  which  was  consumed  by  the 
flames  set  by  the  British  troops.  The  House, 
bitter  about  the  destruction  of  these  records, 
appointed  a  select  committee  to  investigate 
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the  matter.  When  the  committee  branded  the 
clerk  of  the  House,  Patrick  Magruder,  as 
having  been  derelict  in  his  duty,  he  resigned, 
expressing  the  hope  that  his  successor  might 
have  “an  easier  and  happier  time  in  the  dis¬ 
charge  of  his  duties"  than  he  had  had.2 

Even  more  hazardous  to  the  records  of  the 
Congress  than  dangerous  sea  voyages  and 
invading  armies  was  the  century  of  neglect 
which  followed. 

Busy  senators  and  their  very  small  clerical 
staffs  had  no  use  for  documents  once  the  leg¬ 
islation  was  enacted  and  the  Congress  had 
adjourned;  they,  therefore,  consigned  the 
records  of  the  Senate  to  the  darkest,  dankest 
rooms  of  the  Capitol  basement,  those  that 
were  unfit  for  human  occupation  or  for  stor¬ 


ing  supplies.  Here,  in  vault-like  chambers, 
the  records  piled  up.  The  papers  lay  on 
wooden  racks,  while  bound  volumes  were 
stacked  on  the  floor.  There  were  no  windows 
in  these  rooms,  and  their  brick  and  steel 
walls  and  ceilings  afforded  protection 
against  fire  but  not  against  dampness.  Since 
the  nineteenth-century  brickwork  is  porous, 
the  records  grew  damp  and  moldy.  A  survey 
conducted  by  archivists  in  1937  found  that 

Rooms  scattered  throughout  the  basement  contain 
bound  volumes  of  engrossed  copies  of  Senate  Bills, 
originals  of  Minutes  and  Journals  of  Legislative  pro¬ 
ceedings  of  the  Senate,  Bill  Books,  Account  Books  and 
other  Legislative  and  Administrative  records.  Most  of 
these  have  been  subjected  to  severe  hazards.  Some  of 
the  volumes  are  stacked  on  the  concrete  floor.  Water 
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has  seeped  through  the  floor  of  the  terrace  above  and 
cock-roaches  and  other  insects  have  damaged  many  of 
the  documents.3 

I  should  point  out  that,  in  the  nineteenth 
century,  it  was  the  custom  to  fold  all  govern¬ 
ment  documents  roughly  into  thirds  and 
then  tie  them  with  thin  red  ribbon — hence, 
the  expression  "red  tape" — for  convenient 
stacking  in  the  pigeonholes  of  the  clerks' 
desks  and  other  receptacles.  Stored  in  such 
damp  and  unventilated  conditions,  the  docu¬ 
ments  became  so  dirty  and  brittle  that  there 
was  danger  they  would  literally  fall  apart  in 
one's  hand  should  they  be  unfolded.  Before 
the  Fiftieth  Congress,  in  1887,  documents 
were  not  stored  in  envelopes.  As  a  result, 
they  were  out  of  sequence  and  scattered 
about  in  no  particular  order.  The  lack  of  in¬ 
dexes  and  inventories  made  them,  for  all 
practical  purposes,  irretrievable  and  of  no 
possible  research  use,  either  to  the  Senate  or 
to  private  scholars. 

Indeed,  while  some  records  of  the  House 
had  been  deposited  in  the  Library  of  Con¬ 
gress,  for  years  it  was  said  of  Senate  records 
that  they  were  "somewhere  around  the  Cap¬ 
itol."  Now,  I  am  not  talking  about  a  few  file 
cabinets  of  documents.  The  records  of  the 
Senate  at  that  time  totaled  some  6,638  linear 
feet — over  a  mile  long.  This  is  small  by 
today's  standards,  but  still  quite  a  collection 
to  be  lost  "somewhere  around  the  Capitol." 

A  fortuitous  appointment  to  the  Senate 
staff,  in  1927,  set  in  motion  a  massive  rescue 
operation  for  these  valuable  records.  Secre¬ 
tary  of  the  Senate  Edwin  Pope  Thayer,  an  In¬ 
diana  Republican,  hired  as  a  file  clerk  a 
young  man  named  Harold  Hufford.  From 
Thayer's  home  town,  Hufford  took  the  job 
with  the  Senate  to  support  himself  while  a 
student  at  the  George  Washington  Universi¬ 
ty  law  school.  One  day,  in  search  of  some 
needed  documents,  Hufford  ventured  down 
into  the  basement  rooms  under  the  west 
front  terrace.  Cautiously  opening  the  door. 


he  found  himself  faced  with  a  mountain  of 
papers,  in  filing  cases,  stacked  in  boxes,  or 
just  scattered  about  the  floor.  He  reported 
that  his  entrance  disturbed  a  host  of  mice 
and  swarms  of  fat  roaches.  Groping  his  way 
across  the  dark  room,  he  reached  for  the  light 
switch.  When  the  single  yellow  bulb  came 
on,  Hufford  looked  down  and  saw  that  he 
was  standing  on  an  official-looking  docu¬ 
ment.  Picking  it  up,  he  found  two  markings 
on  it:  "the  print  of  my  rubber  heel  and  the 
signature  of  Vice-President  John  C.  Cal¬ 
houn."  Said  Hufford:  "I  knew  who  Calhoun 
was;  and  I  knew  that  the  nation's  documents 
shouldn't  be  treated  like  that."  4 

From  that  day  on,  the  preservation  of  the 
Senate's  records  became  both  an  obsession 
and  a  career  for  Harold  Hufford.  Each  day, 
he  would  go  about  his  regular  duties  as  a 
filing  clerk  for  the  secretary  of  the  Senate 
and  attend  law  school  classes,  but,  in  every 
free  moment,  he  would  search  out  Senate 
documents  and  haul  them  up  to  the  Senate 
attic. 

At  the  beginning  of  the  twentieth  century, 
the  Capitol  roof  was  lifted  as  part  of  a  ren¬ 
ovation  program.  This  created  a  large  storage 
space.  As  early  as  1904,  the  Office  of  the 
Secretary  of  the  Senate  began  transferring 
noncurrent  records  to  the  attic,  and  Hufford 
added  to  them  his  new  discoveries.  There  in 
the  attic,  he  would  pore  over  the  material 
and  attempt  to  place  the  records  into  some 
order.  His  search  took  him  to  unlikely  places 
in  some  fifty  to  seventy-five  different  areas 
of  the  Capitol.  Nor  was  he  the  first  to  find 
many  items.  Autograph  hunters  had  often 
beaten  him  in  his  search  and  snipped  off  the 
signatures  from  presidential  messages  and 
other  documents.  Other  items  were  missing 
and  lost,  probably  forever;  President  Wil¬ 
son's  message  on  the  outbreak  of  World 
War  I  and  President  Franklin  Roosevelt's 
handwritten  message  on  the  soldiers'  bonus 
were  among  the  most  prominent  of  these. 
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For  a  while,  Hufford  was  unable  to  locate 
any  Senate  records  from  the  Fortieth  and  Fif¬ 
tieth  congresses,  but  then  one  day  some  con¬ 
struction  workers  tore  down  a  wall  while  re¬ 
modeling  a  room  and  uncovered  the  missing 
records.  These,  as  with  the  others  he  had 
been  collecting,  the  young  clerk  carried  up  to 
the  attic. 

Harold  Hufford's  one-man  search  and  sal¬ 
vage  operation  brought  together  in  one 
place,  and  in  reasonable  order,  the  many 
thousands  of  historical  records  of  the  Senate. 
But  the  story  does  not  stop  there.  While  the 
Senate  attic  was  an  improvement  over  the 
many  dingy  basement  hideaways,  and  was 
large  enough  to  house  the  entire  collection  in 
one  place,  it,  too,  was  unsuitable  for  proper 
preservation  of  the  records.  Dust  and  sooty 
grime  sifted  through  the  roof;  rain  seeped 
through  the  skylights;  and  temperatures 


were  too  extreme  to  guarantee  the  survival 
of  these  fragile  documents. 

Finally,  in  1936,  the  newly  completed 
massive  National  Archives  building  in  the 
Federal  Triangle  stood  ready  to  receive  the 
records  of  the  national  government.  It  is  star¬ 
tling  to  realize  how  long  it  took  this  nation  to 
correct  the  careless  and  cavalier  treatment  of 
its  precious  historical  resources.  As  cases  of 
documents  were  being  carried  out  of  base¬ 
ments  at  the  State  Department  and  other  ex¬ 
ecutive  agencies — many  thousands  of 
records  having  already  been  lost  in  tragic 
fires  during  the  nineteenth  century — the 
United  States  Senate  arranged  to  ship  its  own 
files  from  the  Senate  attic  to  the  Archives 
building. 

Under  a  resolution  agreed  to  on  March  25, 
1937,  the  Senate  authorized  its  secretary, 
Edwin  Halsey,  to  transfer  to  the  Archives  all 
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records  he  did  not  deem  necessary  for  cur¬ 
rent  business.  On  April  2,  1937,  a  truck  and 
five  workmen  arrived  at  the  Capitol's  Senate 
wing  to  haul  away  Harold  Hufford's  labori¬ 
ously  assembled  collection.5 

Mr.  President,  I  am  happy  to  say  that  Huf¬ 
ford's  efforts  to  preserve  Senate  records  con¬ 
tinued.  In  1935,  he  had  become  one  of  the 
first  employees  of  the  National  Archives, 
and,  when  the  records  of  Congress  arrived 
there,  he  became  director  of  the  legislative 
section.  With  a  staff  of  nine  assistants,  he 
began  placing  the  records  of  the  Senate,  and 
later  the  House,  into  archival  containers  in 
fireproof  surroundings,  with  proper  temper¬ 
ature  and  ventilation  for  long-term  preserva¬ 
tion.  Many  of  the  older  documents  were  un¬ 
folded,  laminated,  and  placed  in  envelopes. 
In  addition  to  organizing,  storing,  and  inven¬ 
torying  the  records,  Hufford  believed  in  fast 
and  efficient  service  to  the  Congress.  He 
argued  that  misplaced  or  inaccessible  records 
were  as  bad  as  no  records  at  all.  Former  Rep¬ 
resentative  Ralph  Harvey  of  Indiana  recalled 
at  the  time  of  Hufford's  retirement  that  the 
archivist  could  always  be  counted  upon  for 
prompt  service.  "Many  times,  upon  receiving 
a  request  from  the  Hill,  he  located  the  de¬ 
sired  records,  ran  into  the  street,  hailed  a 
taxicab  and,  at  his  own  expense,  delivered 
the  records  into  the  hands  of  those  who  re¬ 
quested  them."  Expressions  of  astonishment 
at  such  fast  service  were  not  infrequent.  The 
result  was  that  many  on  Capitol  Hill  said 
that  they  could  receive  faster  service  on  their 
noncurrent  records  from  the  National  Ar¬ 
chives  than  they  could  by  keeping  and  serv¬ 
icing  the  records  themselves.  That  remains 
true  today. 

During  World  War  II,  the  Senate  Special 
Committee  to  Investigate  the  National  De¬ 
fense  Program  called  upon  Hufford  to 
handle  records  searches  in  the  mammoth 
files  it  had  compiled  on  all  aspects  of  war¬ 
time  defense  production.  Hufford  put  in  an 


eight-hour  day  at  the  Archives  and  then  an¬ 
other  eight  hours  at  the  committee,  until  he 
finally  collapsed  from  exhaustion.  Harold 
Hufford  continued  his  valuable  service  on 
behalf  of  the  records  of  Congress  until  his 
retirement  on  August  31,  1961.  He  died  in 
1970.  At  the  Archives,  he  was  succeeded  by 
two  of  his  assistants,  first  Buford  Rowland 
and  then  George  Perros.  Perros  spent  nearly 
forty- five  years  in  federal  service,  most  of  it 
devoted  to  the  records  of  Congress. 

While  the  Senate  sent  its  records  to  the 
Archives  in  1937,  the  House  did  not  follow 
suit  for  another  decade.  In  June  1937,  the 
House  Library  Committee  favorably  report¬ 
ed  a  resolution  to  move  House  records  from 
the  Library  of  Congress  and  eight  other  loca¬ 
tions  in  the  Capitol  and  House  office  build¬ 
ings  down  to  the  National  Archives.  Due  to 
the  objections  of  its  clerk,  however,  the 
House  did  not  act  on  the  resolution.  The 
clerk  in  those  days  considered  the  records  of 
little  historical  interest,  thought  the  transfer 
would  be  an  unnecessary  expense,  and 
feared  that  the  records  would  be  less  accessi¬ 
ble  to  the  House.  In  1946,  however,  the  spe¬ 
cial  committee  which  drafted  the  Legislative 
Reorganization  Act  considered  it  incongru¬ 
ous  for  Senate  records  to  be  housed  at  the 
National  Archives  while  House  records  were 
elsewhere,  and  the  act  required  that  the  sec¬ 
retary  of  the  Senate  and  clerk  of  the  House 
oversee  the  transfer  of  all  noncurrent  records 
of  Congress  to  the  National  Archives.  That 
provision,  as  it  relates  to  this  body,  has  been 
incorporated  into  Senate  Rule  XI. 

The  transfer  of  records  to  the  National  Ar¬ 
chives  is  a  continuous  process.  At  the  end  of 
each  two-year  session  of  Congress,  Senate 
committees  routinely  ship  their  noncurrent 
records  to  the  Archives.  These  committee 
records  comprise  the  largest  share  of  Senate 
records  at  the  Archives  and  also  pose  the 
greatest  problems  in  archival  management. 
Even  before  the  first  transfer  of  records  to 
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Bound  copies  of  the  Senate  Journal  are  stored  on  shelves  at  the  National  Archives.  U.S.  Senate  Historical  Office 


the  Archives,  Senate  rules  required  that  all 
records  on  measures  referred  to  committees 
and  not  reported  upon  be  returned  (for  safe¬ 
keeping)  to  the  secretary  of  the  Senate  at  the 
close  of  each  session.  This  apparently  was 
done;  but  the  rule  made  no  provision  for  the 
transfer  of  papers  which  the  committees  had 
received  directly,  such  as  letters  from  the 
president  or  communications  between  the 
chairman  of  the  committee  and  the  executive 
departments,  nor  was  correspondence  from 
the  public  included.  Some  committees  re¬ 
turned  all  of  their  files  to  the  secretary,  while 
others  retained  or  destroyed  their  records. 

There  are  no  remaining  records  at  all  for 
many  committees  in  a  number  of  congresses, 
and  only  the  most  perfunctory  material  sur¬ 


vives  for  many  others.  I  am  told  that  the  sur¬ 
viving  records  of  the  Foreign  Relations  Com¬ 
mittee  covering  much  of  the  1930's,  when 
important  neutrality  issues  and  other  foreign 
policy  matters  were  under  discussion,  can  be 
fitted  into  a  single  envelope — and  this  mate¬ 
rial  was  saved  only  because  it  was  discovered 
behind  a  file  cabinet  some  years  later.  Con¬ 
versely,  for  many  other  committees,  there  is 
an  abundance  of  material.  Students  of  Indian 
policies,  for  instance,  have  good  reason  to 
thank  Albert  A.  Grorud,  clerk  of  the  Senate 
Indian  Affairs  Committee  from  1927  to  1952. 
While  the  official  papers  of  the  committee 
for  those  years  are  infinitesimal,  Grorud 
saved  his  own  files  on  the  committee's  ac¬ 
tivities,  which  fill  141  boxes  in  the  Archives. 
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Citizens'  petitions  sometimes  bear  thousands  of  signatures  and  take  unwieldy  forms,  like  this  one  received  in 
1924.  Library  of  Congress 


Other  committees  have  retained  their  past 
records  in  storage  spaces  here  in  the  Senate 
office  buildings,  often  to  be  forgotten  for 
many  years.  At  the  direction  of  then- 
Chairman  John  Stennis,  the  Senate  Armed 
Services  Committee,  a  few  years  ago, 
shipped  to  the  Archives  some  nine  hundred 
boxes  of  its  noncurrent  papers — some  dating 
back  to  the  Military  Affairs  and  Naval  Af¬ 
fairs  committees  in  the  early  part  of  this  cen¬ 
tury.  These  records  comprise  a  magnificent 
testimony  to  our  nation's  defense  policies  in 
the  twentieth  century  and  will  be  of  immeas¬ 
urable  use  to  military  historians  in  the 
future.  Carefully  inventoried  and  screened 


for  sensitive  and  classified  materials,  this 
collection  is  being  made  available  to  re¬ 
searchers  on  a  case-by-case  basis. 

For  those  committees  which  transfer  their 
noncurrent  records  at  regular  intervals,  there 
are  also  many  troublesome  considerations. 
What  should  they  save?  What  will  be  useful 
to  researchers  in  the  future?  And  what  will 
merely  waste  space?  Recently,  the  Senate 
Historical  Office  published  an  excellent 
guidebook  for  Senate  committees,  with  rec¬ 
ommendations  on  the  types  of  records  to 
save  and  those  to  discard.6  But  this  is  a  very 
sensitive  chore,  for  one  cannot  completely 
predict  the  research  needs  of  the  future. 
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For  example,  a  great  many  of  the  congres¬ 
sional  records  at  the  Archives  are  from  citi¬ 
zens  exercising  their  right  under  the  First 
Amendment  "to  petition  Government  for  a 
redress  of  grievances."  These  petitions  come 
in  all  shapes  and  sizes,  from  a  single  sheet  of 
paper  signed  by  one  or  more  persons  to  great 
rolls  of  paper  with  thousands  of  signatures. 
Recently,  a  professor  from  the  State  Univer¬ 
sity  of  New  York  at  Oswego,  Judith  Well¬ 
man,  made  use  of  the  petitions  received  from 
women  abolitionists  in  upstate  New  York 
during  the  1830's.  By  carefully  examining 
the  signatures  on  the  petitions  and  the  ad¬ 
dresses  they  gave.  Dr.  Wellman  was  able  to 
describe  in  considerable  detail  the  distribu¬ 
tion  of  women  abolitionists  in  that  critical 
period  of  pre-Civil  War  agitation.  For  the 
period  after  1840,  however,  she  found  that 
many  of  the  petitions  were  destroyed.  She 
related  that  "the  late  Dr.  C.H.  Van  Tyne 
used  to  tell  his  classes  at  the  University  of 
Michigan  how,  when  he  was  making  his 
Guide  to  the  Archives  of  the  Government  of  the  United 
States,  he  found  a  caretaker  in  the  Capitol 
keeping  his  stove  hot  with  bundles  of  anti¬ 
slavery  petitions.  'There  were  so  many  of 
them,'  the  caretaker  said,  'that  those  he  used 
would  never  be  missed.'  "  7 

Today,  Senate  records  are  in  constant  use 
by  a  wide  variety  of  researchers.  During  1988 
alone,  the  National  Archives  provided 
photocopies  of  approximately  five  thousand 
pages  of  documents  in  response  to  research 
requests  for  information  found  in  the  Senate 
records.  Besides  the  academic  user,  there  are 
also  law  firms  that  consult  judicial  nomina¬ 
tion  files  to  study  federal  judges,  and  even 
prisoners  who  write  to  the  Archives  for 
background  information  on  the  law  that 
they  were  convicted  of  violating.  Among  the 
largest  continuing  research  projects  are  the 
various  publications  of  the  National  Histori¬ 
cal  Publications  and  Records  Commission 
within  the  National  Archives.  These  massive 


searches  to  find,  edit,  and  publish  the  papers 
of  great  Americans  have  included  the  edited 
writings  of  such  senators  as  John  C.  Cal¬ 
houn,  Henry  Clay,  Jefferson  Davis,  Andrew 
Jackson,  Andrew  Johnson,  and  Daniel  Web¬ 
ster,  as  well  as  microform  editions  of  the 
papers  of  Albert  Gallatin,  Timothy  Picker¬ 
ing,  and  William  Plumer.  In  addition,  the 
editors  of  many  other  publications  projects, 
covering  the  lives  of  Americans  great 
and  humble,  have  combed  through  Senate 
records.8 

Prior  to  1980,  access  to  the  Senate's  records 
at  the  National  Archives  proved  troublesome 
for  researchers.  Some  Senate  committees 
were  willing  to  open  their  records  as  soon  as 
they  were  transferred  to  the  Archives. 
Others  kept  them  closed  for  many  decades. 
Even  within  each  committee,  policies  proved 
inconsistent,  depending  on  the  momentary 
judgments  of  the  chairman,  staff  director,  or 
clerk  who  was  called  upon  to  decide  individ¬ 
ual  requests.  Recognizing  this  situation,  the 
Temporary  Select  Committee  to  Study  the 
Senate  Committee  System,  in  1977,  recom¬ 
mended  that  the  "Senate  adopt  a  resolution 
directing  that  all  noncurrent  committee 
records  be  opened  within  a  certain  reason¬ 
able  time  after  their  creation  except  where  a 
committee  declares  that  personal  privacy, 
national  security,  or  other  national  interest 
requires  continued  confidentiality."  9 

In  response  to  this  recommendation,  I,  as 
the  then-majority  leader,  sponsored  a  Senate 
resolution  that  set  a  policy  governing  access 
to  all  Senate  records  at  the  National  Ar¬ 
chives.  Adopted  by  the  Senate  in  December 
1980,  that  policy  provides  public  access  to 
the  vast  majority  of  Senate  records  at  the  Ar¬ 
chives.  Unless  an  individual  committee  takes 
specific  action  to  the  contrary,  by  majority 
vote,  its  routine  records  are  made  available 
after  they  become  twenty  years  old.  Records 
containing  information  that  is  potentially 
detrimental  to  personal  privacy  or  to  nation- 
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Among  the  handwritten  presidential  documents  in  the  Senate's  collection  at  the  National  Archives  are,  left,  a 
nomination  by  John  Adams  of  his  son  John  Quincy  Adams  and,  right,  Abraham  Lincoln's  nomination  of  William 
Seward  to  be  secretary  of  state.  National  Archives 


al  security  interests  are  opened  after  fifty 
years.10  Adoption  of  this  resolution  has 
greatly  increased  the  public  use  of  Senate 
records  since  1980. 

In  1982,  a  special  Senate  study  group, 
charged  with  planning  activities  to  com¬ 
memorate  the  Senate's  1989  bicentennial, 
recommended  publication  of  a  guide  to  per¬ 
manent  Senate  records  at  the  National  Ar¬ 
chives.  The  panel  concluded:  "Dating  from 
1789,  these  materials  are  fundamental 
sources  for  the  study  and  understanding  of 
the  Senate's  history  and  role  in  the  legislative 
process  and  of  the  general  history  of  the 
American  people.  They  are  a  basic 
component  in  the  Senate's  institutional 
memory."  1 1  Beginning  in  1983,  the  Nation¬ 
al  Archives'  legislative  records  division  made 
this  project  its  top  priority,  along  with  a 
companion  guide  for  House  records.  At  the 
Senate  special  bicentennial  session,  on 


April  6, 1989,  the  result  of  this  labor  became 
evident  to  all.  On  each  senator's  desk  there 
appeared  a  handsome  356 -page  hard-bound 
volume  entitled  Guide  to  the  Records  of  the  United 
States  Senate  at  the  National  Archives,  1789-1989: 
Bicentennial  Edition. 1 2  This  work,  published  as 
a  Senate  Document  to  ensure  the  widest  pos¬ 
sible  distribution,  contains  individual  chap¬ 
ters  describing  the  historical  records  of  each 
Senate  committee,  together  with  an  excellent 
essay  on  conducting  research  in  the  records 
of  Congress. 

Mr.  President,  I  should  also  like  to  give 
some  flavor  of  the  records  of  the  Senate  that 
are  housed  in  the  National  Archives.  One  of 
the  most  fascinating  groups  of  papers  is  the 
so-called  "McCook  Collection."  This  collec¬ 
tion  of  particularly  rare  presidential  papers 
was  initiated  by  Secretary  of  the  Senate 
Anson  McCook,  who  culled  them  from  the 
larger  body  of  Senate  records  during  the 
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1880's.  He  chose  at  least  one  document  from 
each  president.  There  is  Washington's  list  of 
cabinet  officers.  There  is  John  Adams'  nomi¬ 
nation  of  his  son  John  Quincy  Adams  to  be 
minister  to  Prussia.  There  is  Abraham  Lin¬ 
coln's  nomination  of  Ulysses  S.  Grant  as 
Lieutenant  General  in  the  Army.  There  are 
Supreme  Court  nominations  ranging  from 
John  Marshall  to  Thurgood  Marshall.  There 
is  John  Kennedy's  message  concerning  the 
Nuclear  Test  Ban  Treaty.  To  turn  the  pages 
of  these  volumes — which,  for  years,  were 
maintained  by  the  secretaries  of  the  Senate 
until  they  were  finally  transferred  to  the  Ar¬ 
chives — is  to  travel  across  two  centuries  of 
American  history. 

Mr.  President,  although  my  remarks  today 
deal  primarily  with  the  official  records  of  the 
Senate,  I  should  like  to  mention  briefly  an¬ 
other  important  body  of  material  without 
which  it  would  be  impossible  to  study  and 
fully  understand  the  nation's  past.  I  am  re¬ 
ferring  to  the  papers  of  the  1,792  men  and 
women  who  have  served  as  members  of  this 
body  during  its  two-hundred-year  history. 
Technically,  these  papers  belong  to  the  sena¬ 
tors  in  whose  offices  they  were  assembled 
and  created.  More  appropriately,  however, 
they  belong  to  the  nation.  In  this  spirit,  sena¬ 
tors  over  the  years  have  deposited  and  even¬ 
tually  donated  their  office  files  and  personal 
papers  to  approximately  350  universities, 
colleges,  historical  societies,  and  other  edu¬ 
cational  institutions  across  the  length  and 
breadth  of  our  country.  Recently,  for  exam¬ 
ple,  I  made  arrangements  to  deposit  my 
papers  with  the  West  Virginia  University  in 
Morgantown,  in  the  hope  that  future  genera¬ 
tions  will  benefit  from  them. 

In  1978,  the  Senate  sponsored  a  Confer¬ 
ence  on  the  Research  Use  and  Disposition  of 
Senators'  Papers.  In  addressing  that  gather¬ 
ing  of  250  historians,  archivists,  and  congres¬ 
sional  staff,  I  noted  that  "certain  senators,  it 
is  sometimes  acknowledged,  and  it  is  a  fact. 


have  eclipsed  even  sitting  presidents  in  the 
influence  they  exerted  on  our  national  des¬ 
tiny,  and  have  long  since  been  remembered 
when  presidents  have  been  forgotten."  I  re¬ 
minded  those  present  that  "many  important 
documents  from  the  records  and  files  of  such 
senators  have  vanished,  or  have  been  de¬ 
stroyed  over  the  years,"  and  I  called  for 
action  to  establish  preservation  standards  for 
senatorial  records.13  In  1985,  the  Senate  His¬ 
torical  Office  published  an  invaluable  docu¬ 
ment  entitled  Records  Management  Handbook  for 
United  States  Senators  and  Their  Repositories .14 
Drawing  upon  the  experience  of  historians, 
archivists,  and  those  who  work  with  these 
records  here  in  the  Senate,  this  publication 
has  become  an  indispensable  resource  for  all 
senators. 

In  1983,  the  Senate  Historical  Office  pub¬ 
lished  an  extensive  catalog  of  locations  of 
former  senators'  papers.  The  product  of  five 
years  of  labor,  this  publication  was  designed 
to  facilitate  the  use  of  these  valuable 
collections.15 

Mr.  President,  I  came  to  the  United  States 
Senate  as  a  senator  from  West  Virginia  in 
January  1959.  Thirty  years  later,  at  the  be¬ 
ginning  of  the  101st  Congress  in  January 
1989,  only  one  other  sitting  member  of  the 
Senate — Strom  Thurmond — had  been  serv¬ 
ing  that  long  or  longer.  When  I  arrived,  the 
Senate  included  such  figures  as  Lyndon 
Johnson,  Richard  Russell,  John  F.  Kennedy, 
Harry  F.  Byrd,  Sr.,  Everett  Dirksen,  and 
Hubert  Humphrey.  They  now  belong  to  his¬ 
tory.  From  January  1959  to  January  1989,  213 
Americans  took  the  oath  to  become  senators 
of  the  United  States.  The  membership  of  the 
Senate  that  convened  in  January  1989  in¬ 
cludes  62  senators  whose  service  began 
within  the  past  decade.  Our  collective 
memory  of  men  and  events  in  this  institution 
is  growing  shorter.  We  should,  therefore, 
take  care  that  our  records  are  preserved,  here 
on  the  floor,  in  our  personal  offices,  and  in 
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our  committees.  We  owe  this  to  those  of 
generations  yet  unborn,  who  will  someday 
stand  in  our  places,  and  whose  pathway  will 
be  lighted  by  the  lamp  of  written  history  we 
leave  behind.  Without  that  record,  there 
would  be,  for  them,  no  prologue  to  span  the 
void. 

Alone  I  walked  the  ocean  strand; 

A  pearly  shell  was  in  my  hand; 

I  stooped,  and  wrote  upon  the  sand 
My  name,  the  year,  the  day. 


As  onward  from  the  spot  I  passed. 

One  lingering  look  behind  I  cast; 

A  wave  came  rolling  high  and  fast, 

And  washed  my  lines  away. 

And  so,  methought,  'twill  shortly  be 
With  every  mark  on  earth  from  me; 

A  wave  from  dark  oblivion's  sea 
Will  sweep  across  the  place 
Where  I  have  trod  the  sandy  shore 
Of  Time,  and  been  to  be  no  more, 

Of  me,  my  day,  the  name  I  bore. 

To  leave  no  track  nor  trace.  .  .  .16 
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CHAPTER  17 


Senate  Pages 


September  8,  1980 * 

Today,  I  shall  explore  the  history  behind  a 
group  of  Senate  employees  we  see  every  day. 
Each  morning  that  the  Senate  is  in  session, 
we  see  before  us,  sitting  on  the  risers,  the 
fresh  faces  of  our  young  pages.  They  have 
already  been  up,  attending  school  and  on  the 
job,  for  several  hours  before  we  set  foot  in 
this  chamber,  and  no  matter  how  late  into 
the  night  we  remain  in  session,  the  pages  are 
always  with  us.  All  we  need  to  do  is  to 
beckon,  and  a  page  will  respond  to  our  every 
request.  I  am  afraid  that  we  sometimes  take 
these  young  people  for  granted,  so,  in  partial 
remedy,  I  shall  tell  my  colleagues  of  the 
pages'  long  history  of  service  to  this  institu¬ 
tion — a  history  that  tells  us  much  about  the 
institution  itself. 

The  term  "page"  is  of  Middle  English 
origin.  According  to  the  Oxford  English  Diction¬ 
ary,  the  word  dates  from  the  fifteenth  centu¬ 
ry  when  it  meant  a  youth  employed  as  a  per¬ 
sonal  attendant  to  a  person  of  rank.  Hence, 
because  of  the  similarity  of  their  ages  and  the 
services  they  provide  to  members  of  Con¬ 
gress,  the  word  "page"  is  the  term  used 
to  describe  these  young  congressional 
employees. 

One  of  the  earliest  references  to  pages  in 
Congress  is  found  in  a  report  on  House  pages 


issued  by  the  Twenty-seventh  Congress  in 
1842.  The  report  noted: 

From  the  origin  of  the  present  Government,  in  1789, 
to  the  present  time,  they  [messengers]  have  been  em¬ 
ployed  under  the  orders  and  resolutions  of  the  House, 
and  experience  has  attested  the  necessity  of  their  serv¬ 
ices.  .  .  .  from  the  first  session  of  Congress  held  at  the 
city  of  Washington,  they  have  continued  to  be  em¬ 
ployed,  with  the  approbation  of  the  House. 1 

The  report  also  stated  that,  in  1827,  the 
House  employed  three  young  pages  to  wait 
on  its  members,  and  that  the  number  had 
steadily  increased.2 

The  original  messengers  were  usually 
adults.  The  practice  of  appointing  young 
boys  to  serve  as  pages  apparently  began  with 
Senator  Daniel  Webster  of  Massachusetts  in 
the  late  1820's.  The  first  Senate  page,  ap¬ 
pointed  by  Webster,  was  nine-year-old 
Grafton  Dulany  Hanson,  who  was  descend¬ 
ed  from  John  Hanson  of  Maryland,  a  presi¬ 
dent  of  the  Continental  Congress.  Grafton 
Hanson,  grandson  of  Senate  Sergeant  at 
Arms  Mountjoy  Bayly,  grew  up  in  the  office 
of  page,  serving  for  more  than  ten  years.  He 
moved  on  to  other  jobs  in  the  Senate  and 
only  left  to  fight  in  the  Mexican  War,  where 
he  was  decorated  for  bravery.3 
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Sixteen  Senate  pages  posed  in  the  chamber  around  1904. 


US.  Senate  Historical  Office 


In  1831,  Daniel  Webster  appointed  a 
second  page,  twelve-year-old  Isaac  Bassett, 
who  spent  the  next  sixty-four  years  in  the 
Senate,  serving  as  messenger  and  later  as  as¬ 
sistant  doorkeeper.  I  shall  have  more  to  say 
of  Bassett  in  a  later  address. 

These  early  pages  wore  blue  uniforms 
with  shiny  brass  buttons.  They,  like  those 
who  followed  them,  had  a  variety  of  duties 
to  perform  which  might  not  occur  to  us 
today.  Pages  still  keep  our  desks  supplied 
with  writing  materials  and  retrieve  docu¬ 
ments  for  us,  but,  in  the  nineteenth  century, 
this  job  required  knowledge  of  what  type  of 
quill  pen  and  ink  each  senator  preferred. 
Daniel  Webster,  for  example,  used  a  broad- 
nibbed  pen,  but  Henry  Clay  liked  his  sharp¬ 
ened  to  a  fine  point.  Since  ink  did  not  come 
in  convenient  bottles  in  those  days,  pages 
had  to  mix  it  up  and  achieve  the  proper  con¬ 


sistency  to  satisfy  the  senators.  There  were 
also  individual  blotting- salt  shakers  to  be 
filled.  Some  of  us  may  have  wondered  what 
these  little  shakers  here  on  our  desks  are  for; 
the  salt — actually  a  mixture  of  ground-up 
cuttlefish  bone  known  as  pounce — was  used 
to  blot  the  ink.4 

There  were  other  needs  of  the  senators  to 
which  the  pages  catered.  The  flamboyant 
Sam  Houston  of  Texas  used  to  stride  into  the 
old  Senate  chamber  wearing  such  eye¬ 
catching  accessories  as  a  leopard-skin  waist¬ 
coat,  a  bright  red  vest,  or  a  Mexican  sombre¬ 
ro.  Senator  Houston  required  special  atten¬ 
tion.  He  would  while  away  the  time  in  the 
old  chamber  by  whittling,  creating  a  pile  of 
shavings  beneath  his  desk,  and  pages  would 
bring  him  his  pine  blocks  and  then  clean  up 
the  shavings.5  There  is  a  charming  descrip¬ 
tion  of  Houston  in  a  book  by  a  Senate  page 
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Even  in  Washington,  Senator  Sam  Houston  of  Texas 
did  not  forsake  his  sombrero. 

Archives  Division,  Texas  State  Library 

during  the  1850's.  In  Memoirs  of  a  Senate  Page, 
Christian  Eckloff  related: 

"Sam"  Houston  was  one  of  the  gentlest  and  most 
kindly  natures  I  have  ever  known.  A  true  friend  and  a 
gallant  gentleman.  Day  after  day,  during  spare  mo¬ 
ments,  he  sat  there  in  his  seat  carving  hearts  out  of  soft 
pine  wood.  They  were  pieces  about  the  size  of  the 
hand.  When  he  had  completed  one  of  these  works  of 
art,  he  would  summon  a  page,  and  pointing  toward 
some  fair  spectator  in  the  gallery,  would  say:  "Give 
this  to  that  lady  up  there,  with  General  'Sam'  Hous¬ 
ton's  compliments.  ["]  6 

In  addition  to  keeping  General  Houston 
supplied  with  whittling  blocks,  which  "were 
especially  prepared  for  the  general  by  the 
Senate  cabinetmaker  (Mr.  Griffith)/7  7  the 
pages  also  had  to  keep  the  Senate  snuffboxes 
filled,  a  service  they  continue  to  perform — 
although  to  a  much  lesser  degree — to  this 
day. 

Until  the  late  1840's,  a  single  snuffbox  was 
kept  on  the  vice  president's  desk.  After  that. 


two  small  snuffboxes  were  placed  on  either 
side  of  the  presiding  officer's  chair,  a  posi¬ 
tion  which  two  similar  small  boxes  retain 
today.  Senators  would  use  a  "pinch"  to 
"gratify  the  nostrils  and  clear  the  mind."  8 
According  to  Eckloff:  "A  number  of  senators 
were  very  fond  of  snuff.  Seward,  Foot,  Col- 
lamer,  Cass,  Evans,  and  Butler  were  so  much 
addicted  to  its  use,  they  could  not  speak  well 
without  it."  9 

The  pages  themselves  sometimes  had  a 
good  time  with  the  snuff.  One  nineteenth- 
century  page,  Edmund  Alton,  who  also 
wrote  a  charming  book  about  his  years  in  the 
Senate  called  Among  the  Law-Makers,  noted 
that  when  things  got  dull  in  the  chamber,  a 
page  would  sneak  a  large  pinch  of  snuff  and 
pass  "his  hand  beneath  the  noses"  of  his 
fellow  pages  as  they  sat  in  the  front  of  the 
chamber  like  a  row  of  solemn  "penguins," 
throwing  them  into  a  fit  of  sneezing. 10 

As  the  Senate  grew  in  the  1840's,  it  hired 
two  additional  pages  to  help  out  with  the  ex¬ 
panding  workload.  One  of  the  new  boys,  an 
eight-year-old  orphan  named  Baker  A.  Jami¬ 
son,  also  wrote  about  his  life  as  a  page.  In  his 
book.  Memories  of  Great  Men  and  Events,  1840- 
1861,  Jamison  gave  his  impression  of  the 
senators  of  that  era:  "On  the  floor  of  the 
Senate  .  .  .  were  congregated  men  of  high 
character  and  eminent  ability,  distinguished 
as  statesmen  .  .  .  and  forming  a  galaxy  of 
talent  of  which  any  nation  might  be 
proud."  11 

In  those  early  days,  pages  were  usually 
paid  $1.50  for  each  day  the  Senate  was  in 
session.12  Sometimes,  however,  the  sessions 
lasted  late  into  the  night,  and  the  sleepy 
pages  had  to  remain  at  their  posts.  Night  ses¬ 
sions  meant  a  great  deal  of  extra  work  for  the 
boys.  Oil  had  to  be  brought  for  the  lamps  on 
the  walls,  candles  for  the  desks,  and  continu¬ 
ous  supplies  of  hickory  wood  were  needed 
for  the  fireplaces  and  stoves  in  the  old  cham¬ 
ber.  In  the  wintertime,  the  pages  were  re- 
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sponsible  for  keeping  the  fires  blazing  away 
night  and  day.  Christian  Eckloff  described 
the  scene: 

One  winter  I  recall — the  winter  of  1855-1856,  if  I  am 
not  mistaken — was  extremely  severe,  with  frequent 
snows  and  the  mercury  trying  hard  to  get  out  at  the 
bottom  of  the  tube.  Woolen  shawls  were  then  the 
fashionable  garment  for  both  men  and  boys,  and  they 
were  heavy  and  warm;  of  somber  hues,  principally 
grey  and  brown,  with  a  little  variety  in  Scotch  plaids.  It 
was  a  common  sight  to  behold  the  revered  dignity  of 
the  Senate  wrapped  head  and  all  in  these  big  shawls, 
and  comfortably  retaining  them  in  the  chamber  on 
very  cold  days.  Many  of  the  older  men  in  their  efforts 
to  keep  warm  made  frequent  pilgrimages  to  the  open 
grates,  and  were  far  more  interested  in  the  state  of  the 
fires  than  in  any  State  of  the  Union. 1 3 

At  the  end  of  each  session,  the  Senate  usu¬ 
ally  voted  to  award  the  pages  a  bonus  of  two 
hundred  dollars  each.  Baker  Jamison  recalled 
receiving,  at  the  conclusion  of  the  1846  ses¬ 
sion,  a  small  pile  of  twenty-dollar  gold 
pieces.  ''This/7  he  noted,  "was  a  large  sum 
for  a  small  boy  to  carry  through  the  streets  of 
Washington,  so  the  careful  and  thoughtful 
Secretary,  Mr.  Ashbury  Dickens,  had  the 
money  sewed  up  in  our  vest  pockets  and  sent 
us  home  in  the  Senate  mail  wagon/7  14 

As  one  might  imagine,  enterprising  pages 
soon  hit  upon  another  way  of  earning  a  little 
extra  money.  Their  route  to  wealth  lay 
through  the  autograph  books  that  soon 
became  a  plague  to  senators.  Tourists  seek¬ 
ing  senatorial  autographs  were  willing  to  tip 
pages  to  help  collect  the  signatures.  Some¬ 
times,  a  visiting  lady  in  the  gallery  would 
send  the  page  in  with  her  personal  autograph 
book,  seeking  an  inscription.  The  going  rate 
in  the  18507s  was  six  cents  a  name.  Pages 
would  trade  names  among  themselves, 
trying  to  get  a  complete  set,  which  might 
bring  as  much  as  ten  dollars.  Most  senators 
willingly  cooperated  until  the  demands 
became  too  frequent,  but  some  were  an¬ 
noyed  by  the  clamor  for  their  signatures 
from  the  first.  Henry  Clay  and  John  C.  Cal¬ 


houn  were  particularly  reluctant  to  give  their 
autographs,  and  to  get  them  required  consid¬ 
erable  strategic  maneuvering  by  the  pages.15 

Many  of  the  pages  retained  into  their  later 
careers  the  energy  and  enterprise  shown  in 
their  entrepreneurial  activities.  Baker  Jami¬ 
son  grew  up  to  become  a  lawyer  and  serve  in 
the  Maryland  legislature.  John  M.  Wilson, 
who  was  also  a  page  at  the  time,  went  on  to 
West  Point  and  became  a  brigadier  general 
during  the  Civil  War.  A  more  colorful  former 
page  was  Henry  Burgevine,  an  adventurer 
who  became  a  soldier  of  fortune  in  China, 
where  he  was  eventually  killed — tied  up  in  a 
bag  and  thrown  overboard — after  leading 
rebel  forces  against  the  emperor. 1 6 

Another  page  from  Maryland,  Arthur  Pue 
Gorman,  showed  early  signs  of  the  political 
skills  that  would  later  make  him  a  powerful 
Senate  leader.  As  a  young  House  page  in 
1852,  he  caught  the  eye  of  Senator  Stephen 
Douglas,  who  had  him  transferred  to  the 
Senate  page  force.  The  story  goes  that, 
during  a  recess,  Gorman  carved  his  name  in 
one  of  the  stone  columns  of  the  old  chamber 
with  his  penknife.  Years  later,  when  Gorman 
was  a  senator,  he  went  back  and  claimed 
he  found  the  evidence  of  his  youthful 
misdeed.17 

Gorman,  a  Democrat,  rose  quickly  in  poli¬ 
tics,  holding  a  number  of  appointive  posts 
before  becoming  a  member  of  the  Maryland 
legislature  and  leader  of  the  state's  Demo¬ 
cratic  party.  In  1880,  he  was  elected  to  the 
U.S.  Senate,  where  he  served  for  some 
twenty  years.  Although  an  extremely  influ¬ 
ential  senator,  Gorman  never  forgot  his  days 
as  a  page.18 

The  Civil  War  brought  dramatic  changes 
to  the  Senate,  where  pages,  like  senators, 
tended  to  sympathize  with  either  the  north¬ 
ern  or  southern  cause.  After  secession,  most 
pages  from  the  South  returned  home,  and 
their  places  were  filled  by  pages  from  the 
North  who  were  considerably  younger. 
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In  those  days,  pages  were  responsible  for 
making  their  own  living  arrangements,  and 
some  of  their  boardinghouses  apparently 
lacked  bathing  facilities.  At  one  point,  the 
pages'  appearance  became  so  objectionable 
that  officers  of  the  House  and  Senate  tried  to 
enforce  a  rule  that  every  page  take  two  baths 
a  week  in  one  of  the  huge,  cold,  marble  bath¬ 
tubs  in  the  Capitol  basement.  The  pages  tried 
every  trick  in  the  book  to  avoid  the  baths.  To 
prevent  escape,  a  ticket  system  was  devised. 
Each  boy  was  issued  two  tickets;  upon  enter¬ 
ing  the  baths,  he  was  to  turn  one  in,  which 
would  be  credited  to  his  name,  with  a  tally 
taken  each  week.  But  the  clever  boys  took  to 
selling  their  tickets  to  city  boys  who  were 
eager  to  say  they  had  had  a  congressional 
ablution.19 

After  the  Civil  War,  the  pages  found  still 
other  ways  to  make  extra  money.  A  thriving 
business  in  autographs  continued,  especially 
during  the  impeachment  trial  of  President 
Andrew  Johnson,  when  they  were  also  able 
to  sell  as  souvenirs  such  leftover  trash  from 
the  trial  as  programs  and  ticket  stubs.  At 
night,  pages  could  earn  money  working  in 
the  folding  rooms,  sorting  and  folding  the 
Senate's  outgoing  mail. 

The  best  sideline  of  all,  however,  was  ar¬ 
ranging  for  the  printing  and  dissemination  of 
senators'  speeches.  When  a  senator  gave  an 
important  speech,  he  would  select  a  page  to 
handle  its  distribution.  The  page  would  col¬ 
lect  orders  for  the  speech,  set  a  charge,  hire  a 
printer,  and  keep  the  profit.  Christian  Eck- 
loff  reported  that,  in  the  years  before  the 
Civil  War,  an  address  by  Douglas,  William 
Seward,  Charles  Sumner,  or  some  other  na¬ 
tionally  famous  personality,  with  a  subscrip¬ 
tion  list  of  over  fifty  thousand  copies  as¬ 
sured,  could  bring  a  page  as  much  as  thirty 
dollars!  Eckloff  also  noted  that  his  fellow 
page,  Arthur  Pue  Gorman,  headed  the  orga¬ 
nization  formed  to  handle  the  printing 
orders.  Such  money-raising  ventures  have 


long  since  departed  the  scene,  as  my  col¬ 
leagues  of  today  can  attest,  and  the  $1.50  per 
diem  of  Jamison's  early  days  as  a  page  (raised 
to  $2.00  in  1846)  has  been  supplanted  by  a 
yearly  rate,  which  currently  is  $9,090. 20 

We  senators  of  today  have  electric  folding 
and  sealing  machines,  electric  letter  openers, 
and  all  kinds  of  computerized  equipment 
available  to  us.  How  was  it  way  back  then? 
Eckloff  wrote: 

.  .  .  there  were  no  secretaries  to  senators  at  that 
time;  so  after  adjournment  each  day  members  had  their 
correspondence  to  detain  them.  It  was  required  of  the 
pages  to  stay  until  every  senator  had  left  the  chamber. 
All  letters  for  the  mail  were  handed  to  us  to  be  sealed. 
The  table  where  the  sealing  was  done  was  situated  in 
the  lobby,  and  a  candlestick  and  sealing  wax  were 
always  at  hand.21 

One  of  the  most  colorful  accounts  of  life 
as  a  page  in  the  post-Civil  War  Senate  can  be 
found  in  Edmund  Alton's  Among  the  Law- 
Makers,  to  which  I  referred  earlier.  Alton  de¬ 
scribed  Washington  and  the  Senate  as  he 
saw  it  from  his  perch  on  the  steps  before  us. 

Alton  became  a  page  on  December  2, 1872. 
On  his  first  day,  he  dutifully  showed  up  in 
the  required  attire:  dark  blue  knee  breeches 
and  jacket;  long,  ribbed  stockings;  and  white 
blouse  shirt.  Here  is  Alton's  description  of 
his  first  few  minutes  in  the  chamber: 

The  prayer  was  hardly  finished  when  nearly  all  the 
Senators  began  to  clap  their  hands  in  every  part  of  the 
Chamber,  making  quite  a  racket.  They  had  a  habit  of 
doing  that  immediately  after  the  opening  exercises, 
and,  on  one  occasion,  caused  an  old  man  in  the  gallery 
to  exclaim,  "Wall,  I'll  be  hanged  ef  I  saw  anything  per- 
tikerlerly  fine  about  that  prayer!"  But  they  were  not 
applauding  the  prayer — they  were  merely  calling  for 
pages. 

Alton  continued: 

When  the  clapping  commenced,  the  other  pages 
began  running  zigzag  and  in  every  direction,  and  at 
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A  young  page  from  the  1840's  is  shown  at  work. 

E.  Alton,  Among  the  Law-Makers 

first  I  became  confused  and  did  not  know  what  to  do. 
At  last  I  saw  one  Senator  look  at  me  and  clap,  but  as  I 
started  to  walk  another  page  ran  ahead  of  me.  I  was 
about  the  only  new  page,  and  more  timid  and  modest 
than  the  other  boys.  They  wished  to  "show  off,"  and 
they  ran  as  fast  as  they  could  every  time;  and  as  I  was  a 
little  fellow,  with  short  legs,  of  course  they  distanced 
me.  I  tried  about  a  dozen  times  to  answer  calls,  but  was 
beaten  by  the  other  boys. 

I  think  several  of  the  Senators  must  have  observed 
my  embarrassment,  for  after  a  while  Senator  Conkling 
beckoned  me  with  the  forefinger  of  his  right  hand — 
that  was  the  way  he  always  called  a  page — and  I 
moved  toward  him  at  a  quick  but  respectful  gait.  .  .  . 
He  was  then  standing  behind  his  desk  holding  a  letter, 
and  a  number  of  boys  rushed  and  put  up  their  hands 
and  grabbed  at  the  letter,  and  almost  fought  for  it.  The 
Senator  made  a  gesture  for  them  to  go  away,  and  when 
I  came  up  he  reached  over  their  heads  and  gave  the 
letter  to  me,  with  instructions  as  to  what  I  should  do 
with  it.  After  that  episode,  I  felt  all  right.22 


It  did  not  take  Alton  very  long  to  feel  at 
home  in  the  Senate.  Only  a  few  days  later,  he 
played  a  bold  trick  on  a  senator.  Here  is  what 
he  said  he  did: 

...  a  Senator  came  into  the  Chamber  just  as  his  name 
was  reached  by  the  Clerk  who  was  calling  the  roll  on 
some  question.  He  looked  around,  and  did  not  know 
what  was  going  on  or  what  he  should  do,  and  I  pitied 
him  and  called  out  from  behind  him,  "Vote  'No!' " 
And  he  did!  Of  course  he  thought  it  was  some  respon¬ 
sible  Senator  speaking  to  him.23 

Alton  intersperses  his  history  of  the  times 
with  one  amusing  story  after  another  (albeit 
with  a  slight  touch  of  hyperbole,  one  may 
suspect),  and  I  think  the  stories  give  some 
idea  of  just  what  sort  of  mischief  boys  can 
get  into,  in  case  some  of  us  may  have  forgot¬ 
ten.  I  will  only  mention  a  few  incidents, 
however,  since  I  do  not  want  to  give  our  cur¬ 
rent  pages  too  many  ideas! 

When  things  were  slow  in  the  chamber, 
Alton  recalled  that  the  boys  would  play 
marbles  virtually  under  the  vice  president's 
chair: 

Sometimes  the  Senators  could  not  think  of  anything  to 
send  the  pages  for,  and  we  would  have  an  easy  time; 
and,  instead  of  sitting,  as  we  ought,  in  an  erect  and 
dignified  position,  we  would  kneel  down  upon  the  soft 
carpet  and  play  marbles.  I  have  often  gone  up  on  the 
Republican  side  to  where  the  Vice-President  sat,  as  on 
a  throne,  and  played  marbles  with  a  page  on  the 
Democratic  side,  almost  under  the  Vice-President's 
chair.  It  would  make  some  of  the  Senators  angry  to  see 
us  do  this,  especially  Senator  Anthony,  who  of  late 
years  was  called  the  "Father  of  the  Senate,"  a  distinc¬ 
tion  given  to  the  senior  member  in  continuous  service. 
But  most  of  the  Senators  believed  in  letting  us  do 
whatever  we  pleased,  so  long  as  we  kept  still,  while  the 
young  ladies  in  the  gallery  usually  paid  more  attention 
to  what  we  did  than  to  what  the  lawmakers  were 
doing.  Perhaps  it  was  this  that  used  to  annoy  Senator 
Anthony.24 

When  things  got  very  dull,  we  are  told,  the 
page  boys  would  dare  one  another  to  see 
who  was  brave  enough  to  sneak  a  cap  under 
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the  presiding  officer's  gavel.  The  next  rap  of 
the  gavel  brought  a  small  explosion  which 
certainly  enlivened  the  chamber  and  enraged 
many  senators.25 

Evening  sessions  seemed  to  bring  out  the 
worst  in  the  pages.  They  warmed  to  their 
mischief  by  first  clearing  the  chamber  of 
bats: 

On  warm  summer  nights  the  bats  would  fly  through 
the  open  windows  of  the  Marble  Room,  and,  crossing 
the  lobby,  dash  about  the  Chamber  in  a  bewildering 
style.  Their  gyrations  were  as  nothing,  however,  in 
comparison  with  the  antics  of  the  chasing  pages  en¬ 
deavoring  to  drive  them  from  the  room.26 

Once  the  bats  were  removed,  the  pages 
would  run  about,  gleefully  hiding  the  sena¬ 
tors'  hats,  coats,  and  canes.  The  slick  marble 
banisters  outside  the  chamber  presented  an 
irresistible  temptation.  To  the  horror  of  visit¬ 
ing  ladies,  it  is  said,  pages  would  slither 
down  them  head  first,  shrieking  all  the  way. 
Some  would  crawl  out  onto  window  ledges 
and  howl  like  banshees  or  snake  their  way 
through  the  ductwork. 

We  would  take  up  the  registers  in  the  cloak-rooms 
and  crawl  all  about,  through  the  ventilating  flues, 
under  the  floor  of  the  Senate-chamber,  among  pipes 
and  other  heating  and  lighting  contrivances  that,  like 
net-work,  ran  in  every  direction,  looking  for — no  one 
knew  what!  The  fact  that  we  were  in  utter  darkness 
and  that  there  was  an  air-well  into  which  we  might  fall 
and  break  our  necks,  added  to  the  pleasure  of  such  an 
excursion.27 

Usually,  the  pages  would  play  tricks  on 
one  another,  sparing  the  senators.  A  favorite 
pastime  on  long  evenings  was  to  find  an 
unwary  page  asleep  in  some  corner  and  cover 
him  with  mucilage  or  ink  spots.  Senators 
even  entered  into  the  game  on  occasion  and 
would  reveal  to  the  "glue  crew"  the  where¬ 
abouts  of  nodding  pages.28 

The  most  fun,  however,  whether  day  or 
night,  was  to  be  had  in  mock  sessions  (a  few 


Edmund  Alton  and  other  pages  would  sometimes 
play  marbles  "almost  under  the  Vice-President's 
chair."  E.  Alton,  Among  the  Law-Makers 

of  which  I,  in  my  own  time  here,  have  had 
the  rare  privilege  to  observe),  mimicking  the 
senators  they  served.  Some  boys  were  so 
good  at  their  imitations  that  the  senators 
they  modeled  themselves  after  would  come 
to  watch.  One  page  would  preside  and  others 
would  play  the  roles  of  their  favorites  in  the 
chamber.  Often,  one  "senator"  would  begin 
with  a  motion  to  toss  the  previous  day's 
journal  into  the  waste  basket,  and  it  always 
carried.29  During  the  1920's,  Vice  President 
Charles  Dawes  gave  some  official  status  to 
these  mock  sessions  when  he  presided  at 
meetings  of  an  organization  the  pages 
formed,  known  as  the  Little  Senate.30 

We  learn  of  some  early  twentieth-century 
page  pastimes  in  a  book  by  another  former 
page,  Richard  Riedel.  After  arriving  in  the 
Senate  as  a  nine-year-old  page  in  1918, 
Riedel  stayed  on  for  forty-seven  years, 
ending  as  Senate  press  liaison.  Riedel  report¬ 
ed  that,  in  1918,  "we  would  see  who  could 
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Richard  Riedel,  shown  here  as  a  thirteen-year-old 
page,  remained  a  Senate  employee  for  forty-seven 
years.  United  Press  International 

launch  a  paper  clip  with  a  rubber  band  hard 
enough  to  hit  the  glass  ceiling.  A  champion 
launcher  could  make  the  old  roof  ring  or  hit  a 
paddle  arm  on  one  of  the  electric  fans  that 
were  suspended  from  the  ceiling  before  the 
era  of  air  conditioning."  31 

Let  me  hasten  to  add  that,  lest  we  begin  to 
think  that  the  life  of  pages  in  the  past  was  all 
play  and  no  work,  they  had  some  very  ardu¬ 
ous  tasks  to  perform  in  the  days  before  the 
automobile  and  an  abundance  of  telephones. 
Before  the  installation  of  the  legislative 
buzzers  and  signal  lights,  pages  raced 
through  the  halls  and  through  committee 
rooms,  announcing  an  impending  vote  as 
they  ran.32 

There  were  also  "riding  pages."  Before 
telephones  were  invented,  communication 
with  the  executive  departments  was  by  mail. 


Consequently,  the  first  riding  pages,  mount¬ 
ed  on  horseback,  delivered  letters  of  an 
urgent  nature.  For  communications  around 
Capitol  Hill,  there  were  pages  known  as 
"telegraph  pages,"  who  were  equipped  with 
fashionable  high-seat  bicycles  to  deliver 
telegrams.33 

Before  pages  were  assigned  to  cover  cer¬ 
tain  areas  of  the  chamber  and  certain  sena¬ 
tors,  a  hand  clap  from  a  senator  could  bring  a 
stampede  of  pages  eager  for  his  attention. 
Half  a  dozen  small  boys  would  collide  in 
front  of  a  senator's  desk,  and  the  one  who 
sustained  the  least  shock  and  picked  himself 
up  first  got  to  run  the  errand.  Alton  recount¬ 
ed  that  senators  often  amused  themselves 
when  they  required  a  page's  aid  by  folding 
their  messages,  sailing  them  "into  the  air," 
and  watching  the  pages  jump  for  them. 
Once,  in  his  exuberance  to  aid  Senator 
Oliver  Morton  of  Indiana,  "one  of  the  pages 
went  over  into  the  Senator's  lap."  Former 
page  Alton  recalled  that  Senator  Daniel 
Pratt's  method  of  summoning  pages  once  got 
him  into  trouble: 

Senator  Pratt  occupied  a  seat  on  the  back  row,  and 
every  day  he  used  to  roll  up  his  heavy  Record  into  a  tight 
package,  ready  for  mailing,  and  toss  it  to  the 
pages.  .  .  .  Once,  when  he  wished  to  have  some  extra 
fun,  he  stood  up  and  threw  the  package,  apparently 
with  all  his  might.  But  either  he  did  not  take  good  aim 
or  his  arm  slipped,  for  the  Record  whizzed  through  the 
air  and  struck  Senator  Anthony  on  the  back  of  the 
head.  With  a  cry  of  pain,  that  venerable  Senator 
jumped  to  his  feet,  his  eyes  glistening  with  astonish¬ 
ment  and  vengeance.  Turning  fiercely  around  (expect¬ 
ing,  perchance,  to  fasten  the  guilt  upon  a  page),  he  saw 
Mr.  Pratt  bowing  profoundly  and  profusely,  the  other 
Senators  smiling.  So  Mr.  Anthony  forced  a  smile  to  his 
own  face,  and  with  an  elegant  obeisance,  .  .  .  resumed 
his  seat.  But  he  rubbed  his  head  for  an  hour  or  more.34 

From  Senator  Charles  Sumner  of  Massa¬ 
chusetts,  pages  often  had  to  endure  pinches 
on  the  ear.  The  gesture  was  an  affectionate 
one,  but  sometimes,  as  in  Alton's  case,  it  had 
the  opposite  effect: 
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Often  have  I  attempted  to  pass  the  Senator,  while  he 
would  be  walking  to  and  fro  on  the  floor  of  the  Senate, 
only  to  have  both  my  ears  seized  good-naturedly.  .  .  . 
I  shall  always  remember  one  of  these  adventures.  He 
had  sent  me  on  an  errand.  Having  returned,  reported  to 
him  the  answer,  and  received  his  deep-voiced  thanks,  I 
started  to  move  away,  but  he  had  caught  me,  and  con¬ 
tinued  his  slow  march — I  in  front,  Indian  file.  As  he 
was  a  tall  man  and  I  a  very  small  boy  in  comparison,  I 
had  to  walk  on  tiptoe  to  ease  the  pain,  and  even  then  it 
seemed  as  if  my  ear  would  come  off  my  head.  The 
worst  of  it  was  that  he  at  once  became  so  lost  in 
thought  that  he  forgot  he  had  hold  of  me,  and  me¬ 
chanically  paced  up  and  down,  with  his  long  strides, 
while  I  danced  a  mild  war-dance  for  some  minutes — it 
seemed  to  me  hours — to  the  intense  amusement  of  all 
who  observed  it.35 

Having  already  quoted  Alton  somewhat  at 
length,  I  should  move  on,  but  not  before 
leaving  my  colleagues  on  both  sides  of  the 
aisle  with  his  incisive  differentiation  be¬ 
tween  a  Democrat  and  a  Republican:  "A 
Democrat  is  a  man  who  thinks  the  country 
ought  to  be  governed  in  a  particular  way, 
and  a  Republican  is  one  who  thinks  the 
Democrats  are  always  wrong."  A  penetrating 
observation,  I  must  say!  36 

Since  the  turn  of  the  century,  much  about 
the  Senate  pages'  life  has  changed.  Yet,  much 
remains  the  same.  Pages  still  find  it  advanta¬ 
geous  to  know  the  likes  and  dislikes  of  those 
they  serve.  In  the  1940's,  one  page  had  to  re¬ 
member  that  Senator  Kenneth  McKellar  of 
Tennessee  preferred  a  special  brand  of  min¬ 
eral  water  and  fruit -flavored  chewing  gum. 
Senator  Harley  Kilgore  of  West  Virginia 
liked  a  certain  cola  drink.  And  Senator  Carter 
Glass  of  Virginia  liked  a  piece  of  apple  pie 
with  cheese  at  two  o'clock  in  the  afternoon. 
Senator  Joseph  O'Mahoney  of  Wyoming 
liked  an  unusual  brand  of  cigarettes,  while 
Senator  Charles  Tobey  of  New  Hampshire 
liked  cigarettes  with  filters. 

Senators  still  like  to  tease  the  new  pages. 
When  Richard  Riedel  was  a  page  in  1919, 
Senator  Charles  McNary  of  Oregon,  a  great 


Lost  in  his  thoughts.  Senator  Charles  Sumner  contin¬ 
ued  to  grasp  a  young  page  by  the  ear  as  he  paced  the 
floor.  £.  Alton,  Among  the  Law-Makers 

friend  of  pages,  had  a  special  initiation  for 
them.  Riedel  reported: 

In  a  serious  Senatorial  voice  he  instructed  the  novice  to 
find  "Senator  Sorghum"  for  him  immediately,  said 
statesman  having  last  been  seen  in  the  Senate  restau¬ 
rant.  The  waiters,  elevator  operators,  and  clerks  were 
all  in  on  the  joke  and  sent  the  unsuspecting  page  to 
every  corner  of  the  Capitol  on  hearing  that  "Senator 
McNary  wants  to  find  Senator  Sorghum."  Eventually 
the  page  had  to  report  back  to  McNary  empty-handed. 
Another  day,  he  would  send  a  gullible  new  page  to  the 
Document  Room  for  a  nonexistent  bill  stretcher,  but 
McNary  failed  to  trick  me  the  second  time.37 

The  fictitious  "bill  stretcher"  was  a  favor¬ 
ite  ploy.  It  was  used  on  Riedel  in  1918,  and 
Bobby  Baker,  later  secretary  for  the  majority, 
reported  that  Senator  Robert  Wagner  of  New 
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Pennsylvania  Senator  George  Wharton  Pepper  enjoyed  a  game  of  baseball  with  the  Senate  pages.  Library  of  Congress 


York  sent  him  for  a  "bill  stretcher"  in  1943 
when  he  was  a  new  page.  I,  too,  have  sent 
new  pages  for  "bill  stretchers"  and  "left- 
handed  scissors,"  but  I  have  later  shown  due 
contrition  by  having  lunch  with  them,  fol¬ 
lowed  by  a  photo  session  on  the  Capitol 
steps.38 

In  the  midst  of  first  day  confusion,  one 
senator  always  liked  to  give  some  dazed  page 
a  quarter  and  tell  him  to  go  down  to  the  bar¬ 
bershop  and  get  him  a  haircut.  The  young 
man  would  be  halfway  there  before  realizing 
he  had  been  had! 


But,  while  senators  have  had  fun  at  the 
pages7  expense,  they  have  had  fun  with  them, 
too.  Senator  McNary  used  to  adopt  each 
page,  in  turn,  for  a  weekend  of  football, 
baseball,  or  theatergoing.  Senator  James 
Davis  of  Pennsylvania  shared  with  pages  the 
candy  he  kept  in  his  desk,  and  Senator  Rufus 
Holman  of  Oregon  shared  his  comic  books. 

In  1913,  Vice  President  Thomas  Marshall 
began  what  was  to  become  a  custom  of  the 
vice  president,  giving  a  Christmas  dinner  in 
the  Capitol  for  the  pages.  Vice  President 
Calvin  Coolidge  continued  the  tradition,  at- 


[  384  ] 


Vice  President  Charles  Dawes  entertained  the  Senate  pages  at  Christmas  dinner  in  1925.  U.S.  Senate  Historical  Office 


tending  the  dinner  in  1921  with  his  sons, 
John  and  Calvin.  In  return,  the  pages  pre¬ 
sented  Coolidge  with  a  gavel.  In  1929,  how¬ 
ever,  they  gave  Vice  President  Charles  Curtis 
a  tomahawk  instead,  in  recognition  of  his 
Indian  heritage,  explaining,  "history  credits 
[it]  with  having  imposed  silence  on  many 
men."  39 

Since  nine-year-old  Grafton  Hanson 
became  the  Senate's  first  page  in  the  1820's, 
there  have  been  a  number  of  changes  in  the 
age  limit  for  pages.  In  1854,  the  Senate 
adopted  a  resolution  requiring  pages  to  be 
between  the  ages  of  thirteen  and  seventeen. 
In  1870,  the  age  span  was  changed  to  twelve- 
through-sixteen  years.  And,  in  1949,  a  new 
age  limit  was  established  permitting  ap¬ 
pointment  of  pages  from  the  ages  of  fourteen 
through  seventeen.40  At  present.  Senate 
pages  are  required  to  be  juniors  in  high 
school.  There  have  always  been  exceptions 
to  the  age  limits,  however.  Richard  Riedel 


was  only  nine  when  he  became  a  page  in 
1918,  although  pages  were  then  supposed  to 
be  from  twelve  to  sixteen  years  old.  Riedel 
explained  that  he  was  accepted  because  of 
the  influence  of  his  sponsor.  Senator  Boies 
Penrose  of  Pennsylvania. 

Senators  in  those  days  could  waive  rules  and  cus¬ 
toms  just  as  grandly  as  they  could  wave  the  flag.  Boies 
Penrose,  the  czar  of  Pennsylvania  politics  who  person¬ 
ally  had  to  approve  a  generation  of  Republican  presi¬ 
dential  candidates,  could  have  put  a  toddler  on  the  ros¬ 
trum  if  he  had  wanted  to.4 1 

While  pages  do  have  to  leave  today  when 
they  have  completed  their  junior  year  in  high 
school,  they  are  no  longer  required  to  depart 
because  of  their  height.  There  was  an  un¬ 
written  rule  in  the  nineteenth  century  that 
no  page  could  be  taller  than  the  shortest 
senator.  In  the  Supreme  Court,  which  until 
just  a  few  years  ago  had  pages,  one  of  the 
stipulations  for  the  job  was  that  the  young- 


[  385  ] 


Appointed  in  1965  by  Senator  Jacob  Javits,  left,  the  Senate's  first  black  page,  Lawrence  W.  Bradford,  Jr.,  was 
greeted  by  Senator  Everett  Dirksen.  Wide  World  Photos 


sters  not  be  higher  than  the  justices'  chairs, 
so  that  they  could  scurry  about  unnoticed  by 
the  audience.42 

No  matter  what  their  age,  the  road  to  be¬ 
coming  a  Senate  page  remains  the  same. 
Whether  it  was  Grafton  Hanson  appointed 
by  Senator  Webster  in  the  1820's,  Richard 
Riedel  by  Boies  Penrose  in  1918,  or  the  pages 
who  serve  us  today  in  this  chamber,  they  all 
became  pages  because  a  senator  appointed 
them.  The  majority  party  is  able  to  appoint 
the  majority  of  the  pages. 

Pages  may  still  be  young,  and  they  may 
still  be  our  appointees,  but  they  are  no  longer 


all  boys.  That  tradition  was  brought  to  an 
end  in  1971,  when  Senator  Jacob  Javits  of 
New  York  appointed  the  first  female  Senate 
page.  Senator  Javits  had  also  appointed  the 
first  black  page  in  1965. 43 

While  there  was  some  question  about 
what  the  girls  would  wear,  they  did  not  have 
to  worry  about  the  scratchy  knickers  that  the 
Senate  pages  had  worn  until  1947.  For  the 
first  time  in  many  years,  the  Republicans 
won  a  majority  in  the  Senate  in  1946,  and 
they  set  about  putting  their  own  stamp  on 
the  era.  One  of  their  first  acts  was  to  change 
the  pages'  uniform  to  a  dark  blue  suit  and  tie. 
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This  was  an  enormous  relief  to  the  Senate 
pages,  because  they  had  endured  merciless 
teasing  from  the  House  pages,  who  had 
switched  to  long  pants  several  years 
earlier.44 

Although  the  pages  no  longer  wear  knick¬ 
ers,  and  their  duties  no  longer  include  chas¬ 
ing  bats  from  our  chamber  and  bringing  us 
whittling  sticks,  they  still  have  to  sit  up 
nights  with  us,  and  there  are  plenty  of  other 
duties  to  keep  them  busy.  The  pages  are 
principally  messengers — carrying  docu¬ 
ments,  messages,  and  letters  to  and  from  the 
chambers  of  the  House  and  Senate,  mem¬ 
bers'  offices,  committees,  and  the  Library  of 
Congress,  and  running  other  errands  to  assist 
senators. 

When  their  school  day  is  over — around 
10:30  a.m.,  unless  the  Senate  has  convened 
earlier — the  pages  report  to  the  Senate  cloak¬ 
rooms  to  which  they  have  been  assigned.  A 
page  then  begins  a  typical  day  by  placing  on 
each  senator's  desk  the  latest  Congressional 
Record,  calendar  of  business,  executive  calen¬ 
dar,  and  bills,  resolutions,  reports,  and  other 
matters  that  are  scheduled  before  the  Senate. 

On  the  House  side,  there  is  an  electronic 
light  system  to  summon  pages,  but,  here  in 
this  smaller  chamber,  senators  still  clap  their 
hands,  nod  their  heads,  wave,  or  snap  their 
fingers.  Our  pages  make  sure  our  micro¬ 
phones  are  working  and  that  the  lines  are  not 
stretched  out  so  we  will  trip  and  fall  over 
them.  They  also  place  phone  calls,  deliver 
messages,  and  bring  us  a  glass  of  water  when 
we  become  parched  or  cough  in  the  midst  of 
a  speech. 

One  of  the  Senate  pages'  special  duties 
occurs  only  every  four  years  when  they  take 
part  in  the  ceremony  of  counting  the  elector¬ 
al  ballots  after  a  presidential  election.  Two 
pages,  one  from  each  party,  carry  the 
wooden  boxes  containing  the  ballots  from 
the  Senate  to  the  House  where  the  votes  are 
tallied.45 


During  the  ceremony  of  counting  presidential  elec¬ 
toral  ballots,  pages  carry  the  ballot  boxes  to  the 
House  chamber  for  tallying.  US.  Senate  Historical  Office 


Once  the  Senate  convenes,  the  pages  sit  on 
the  steps  to  the  right  and  left  of  the  presiding 
officer's  desk,  waiting  to  be  summoned  for 
assistance.  The  pages  appointed  by  Demo¬ 
cratic  senators  sit  to  the  presiding  officer's 
right,  and  those  appointed  by  Republican 
senators  to  the  presiding  officer's  left. 

One  of  the  biggest  changes  in  the  twenti¬ 
eth  century  pages'  life  has  been  the  begin¬ 
ning  of  a  school  for  pages.  I  think  we  might 
all  be  more  forgiving  of  the  occasional  yawn 
escaping  from  a  weary  page  during  a  long 
evening  session  when  we  stop  to  realize  that 
they  must  be  up,  dressed,  and  in  school  by 
6:15  a.m. 
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No  one  gave  much  thought  to  the  pages7 
education  until  1925,  when  Congress  passed 
legislation  requiring  boys  in  the  District  of 
Columbia  to  remain  in  school  until  the 
age  of  fourteen.  Because  pages7  congression¬ 
al  duties  prevented  them  from  attending  reg¬ 
ular  public  schools  during  the  day,  the  House 
doorkeeper  established  a  special  school  for 
them,  run  by  a  single  teacher,  in  the  base¬ 
ment  of  the  Capitol.  The  boys  paid  tuition  to 
attend  the  school,  where  they  were  drilled  in 
the  rudiments  of  reading,  writing,  and  arith¬ 
metic.  The  curriculum  also  included  occa¬ 
sional  field  trips.  In  March  1928,  for 
example,  in  eight  cars  borrowed  from  mem¬ 
bers  of  Congress,  twenty-two  pages  motored 
to  Atlantic  City. 

In  1929,  the  Devitt  Preparatory  School  of 
Washington  took  charge  of  educating  the 
pages.  Transporting  them  from  the  Capitol 
to  the  school  each  day,  however,  proved  im¬ 
practical,  and,  in  1931,  the  pages  returned  to 
school  in  the  Capitol.  By  1937,  the  school, 
approved  by  the  District  of  Columbia  school 
board,  had  grown  to  encompass  five  class¬ 
rooms  beneath  the  west  terrace  of  the 
building.46 

Conditions  in  this  subterranean  page 
school  were  far  from  ideal.  Senator  Harold 
Burton  of  Ohio  happened  upon  the  school 
rooms  by  chance  in  1942  and  was  most  dis¬ 
tressed  by  what  he  saw.  Testifying  before 
the  Joint  Committee  on  the  Organization  of 
Congress  in  1945,  Senator  Burton  recounted 
his  visit: 

I  visited  the  school  a  couple  of  years  ago,  and  found  it 
housed  in  the  most  disreputable  and  unsuitable  condi¬ 
tions.  Dickens'  Do-the-boys  school  had  nothing  on  it 
at  all.  It  was  under  the  terrace  of  the  Capitol  Building 
looking  west.  The  room  that  the  elementary  boys  used 
was  one  that  the  newspapermen  used  for  a  card  and 
smoking  room. 

The  main  room  was  at  the  center  of  the  Capitol. 
There  were  desks,  but  water  was  dripping  from  the 
ceiling  onto  the  desks,  and  the  plaster  was  falling 


down.  A  piece  that  had  fallen  had  recently  just  missed 
a  boy.  There  were  no  blackboards  in  the  room,  and 
there  was  no  adequate  lighting.  The  whole  place 
looked  as  disreputable  as  it  could  be.47 

Senator  Burton's  speech  must  have  had  an 
effect.  When  the  Joint  Committee  issued  its 
report,  it  recommended  improvements  in  the 
school.  As  a  result.  Congress  included  in  the 
Legislative  Reorganization  Act  of  1946  pro¬ 
visions  for  the  tuition-free  education  of  its 
pages  in  a  school  that  would  be  part  of  the 
District  of  Columbia  school  system.  Plans 
were  also  made  for  the  school  to  move  to 
more  suitable  quarters  on  the  third  floor  of 
the  Library  of  Congress,  starting  in  1949. 4 8 

Beginning  with  the  1983-1984  school  year, 
the  House  and  Senate  decided  to  have  sepa¬ 
rate  schools  for  their  respective  pages.  Both 
schools  continue  to  meet  in  the  Thomas  Jef¬ 
ferson  Building  of  the  Library  of  Congress, 
but,  rather  than  try  to  cover  material  appro¬ 
priate  for  the  ninth  through  twelfth  grades, 
they  now  offer  a  curriculum  for  only  the 
junior  year  of  high  school.49 

Today,  the  Senate  Page  School  is  part  of 
the  District  of  Columbia  school  system  and 
is  fully  accredited  by  the  Middle  States  As¬ 
sociation  of  College  and  Secondary  Schools. 
There  are  currently  four  teachers,  a  program 
director,  and  an  administrative  assistant.  The 
school  starts  in  September  and  runs  through 
June,  but  the  number  of  students  there  at 
any  one  time  may  fluctuate,  since  some 
pages  come  for  as  little  as  two  months  and 
others  remain  for  as  long  as  a  year.  The  col¬ 
lege  preparatory  curriculum  includes  courses 
in  social  studies,  English,  science,  and 
mathematics,  as  well  as  tutoring  in  foreign 
languages. 

Students  are  expected  to  maintain  a  B  av¬ 
erage.  A  powerful  incentive  to  do  so  may  be 
the  fact  that  students'  report  cards  are  issued 
not  only  to  the  pages  and  their  parents,  but 
also  to  their  sponsoring  senators  and  the 
Senate  sergeant  at  arms. 
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In  1953,  the  staff  of  the  page  school's  newspaper  posed  for  a  yearbook  photo.  The  editor  that  year,  Walter  J. 
Stewart,  seated  center  in  white  shirt,  later  became  secretary  of  the  Senate.  The  Congressional,  1953 


I  think  most  of  us  realize  the  many  things 
the  pages  do  for  us.  But  what  do  the  pages 
get  in  return  for  the  miles  of  legwork  they 
put  in?  Former  Senator  Harold  Hughes  of 
Iowa  once  told  a  group  of  pages: 

Actually  you  probably  know  more  about  what  is 
going  on  in  the  House  and  Senate  chambers  than  we 
members  do.  You  have  heard  virtually  all  of  the 
speeches  and  parliamentary7  dueling  that  goes  on,  while 
we  members,  owing  to  committee  hearings  and  other 
demands  on  our  time,  hear  only  part  of  the  action.50 

Lyndon  Johnson  once  described  the 
chance  to  be  a  page  as  "a  chance  to  see  gov¬ 
ernment  without  glamour — to  learn  that 
ideals  alone  don't  make  programs;  that 
dreams  do  not  automatically  become  reali¬ 


ty."  The  pages  seem  to  agree  with  these  as¬ 
sessments  of  their  job.  As  one  page  described 
it:  "It's  having  a  chance  to  watch  day  by  day 
that  counts.  It's  fascinating  to  see  how  one 
thing  balances  against  another,  the  compro¬ 
mises,  the  need  to  give  way  on  this  to  get 
that."  From  her  vantage  point  right  on  the 
floor  of  the  Senate,  she  said,  she  had  come  to 
realize  the  complexities  of  government.  "It's 
like  a  puzzle.  When  you  look  at  just  one 
piece — one  day — it  means  nothing,  but  after 
a  while  you  discover  how  it  all  fits  and  locks 
together."  51 

When  the  1965  graduating  class  of  the  old 
Capitol  Page  School  went  to  the  White 
House  to  meet  President  Lyndon  Johnson,  he 
reminisced  about  the  Senate  and  compli- 
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merited  the  pages  on  the  nature  and  quality 
of  their  work.  I  think  we  all  would  agree  that 
his  assessment  is  still  fitting.  The  president 
said: 

Woodrow  Wilson  said  that  the  office  of  President 
requires  the  constitution  of  an  athlete,  the  patience  of  a 
mother,  and  the  endurance  of  an  early  Christian.  Per¬ 
sonally,  I  think  he  may  have  overstated  the  require¬ 
ments  of  the  Presidency.  But  from  very  long  and  close 
observation  of  thirty-four  years,  it  seems  to  me  that 
President  Wilson  may  have  been  describing  the  re¬ 
quirements  for  a  congressional  page.52 

Mr.  President,  from  this  brief  account  of 
the  history  of  Senate  pages,  we  see  that 
many  changes  have  occurred  over  the  years 
since  Daniel  Webster  initiated  the  Senate 
page  system;  yet,  much  remains  the  same. 
For  instance,  the  advice  given  to  Senate  page 
Carl  A.  Loeffler  in  1889  by  his  appointing 
senator,  Matthew  S.  Quay  of  Pennsylvania, 
is  as  wise  today  as  on  the  day  those  words 
were  spoken.  Quay  told  him,  “My  boy,  if 
you  wish  to  succeed,  keep  your  eyes  and  ears 


open,  and  your  mouth  shut."  (That  is  good 
advice  for  senators,  too,  who  hope  to  contin¬ 
ue  in  the  service  of  their  constituents!)  53 

Incidentally,  Loeffler,  who  began  as  a  page 
in  1889,  remained  with  the  Senate  for  fifty- 
nine  years,  eventually  becoming  secretary  of 
the  Senate  before  his  retirement  in  1949.  Un¬ 
fortunately,  his  memoir  of  those  years  re¬ 
mains  unpublished  in  1989. 

And  so,  Mr.  President,  from  the  page 
undergoing  training  for  knighthood  in 
medieval  times  to  Webster's  page,  Grafton 
Dulany  Hanson,  to  today's  pages  who  run 
our  errands  and  bring  us  a  glass  of  water — all 
are  inseparable  strands  woven  into  the  ma¬ 
jestic  fabric  of  history. 

Of  one  thing  we  may  be  certain,  as  we 
watch  our  young  friends  go  about  their  daily 
tasks  here:  the  Senate  could  not  function 
very  well  without  them.  Moreover,  the 
nation  itself  benefits  from  their  labors,  for, 
as  Milton  so  wisely  observed:  "They  also 
serve  who  only  stand  and  wait." 
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SETTING 


As  1  left  the  Hall  I  gave  it  a  look,  with  that  kind  of  Satisfaction  which  A 
Man  feels  on  leaving  a  place  Where  he  has  been  ill  at  Ease,  being  fully  satisfyed 
that  many  A  Culprit,  has  served  Two  Years  at  the  Wheel-Barrow,  without 
feeling  half  the  pain  &  mortification,  that  I  experienced,  in  my  honorable  Station. 

William  Maclay,  March  3,  1791 1 


.  .  .  Wherever  we  sit  we  shall  be  the  Senate  of  the  United  States  of 
America — a  great,  a  powerful,  a  conservative  body  in  the  government  of  this 
country,  and  a  body  that  will  maintain,  as  I  trust  and  believe,  under  all 
circumstances  and  in  all  times  to  come,  the  honor,  the  right,  and  the  glory  of 
this  country. 

John  J.  Crittenden,  January  4,  1859  2 


Winding  in  and  out  through  the  long,  devious  basement  passage,  crawling 
through  the  corridors,  trailing  its  slimy  length  from  gallery  to  committee  room,  at 
last  it  lies  stretched  at  full  length  on  the  floor  of  Congress — this  dazzling  reptile, 
this  huge,  scaly  serpent  of  the  lobby. 

Newspaper  attack  on  lobbyists,  1869  3 


CHAPTER  18 


Meeting  Places  of  the  Senate 

New  York  and  Philadelphia,  1789-1800 


August  18,  1980* 

Mr.  President,  no  matter  how  many  times  I 
enter  the  Capitol  Building  and  walk  its  mar¬ 
bled  halls,  I  never  fail  to  be  struck  by  the 
beauty  and  history  around  me.  I  am  sure  this 
is  true  of  my  colleagues  as  well.  We  never 
quite  lose  the  awe  we  felt  when  we  first  en¬ 
tered  this  hallowed  building  and  the  Senate's 
own  chamber,  for  this  is  a  very  special  place. 

We  come  to  this  building  day  after  day 
and  sit  at  these  antique  desks,  many  of  them 
dating  back  to  the  early  nineteenth  century. 
Sometimes,  it  seems  that  this  building  and 
this  chamber  are  timeless — that  this  is  how  it 
has  always  been — but  that  is  not  the  case. 
The  city  of  Washington  was,  in  fact,  the 
third  stop  of  the  congressional  cavalcade  that 
opened  briefly  in  New  York  City  and  moved 
on  to  Philadelphia  for  a  decade  before  set¬ 
tling  here. 

Once  in  Washington,  as  we  can  see  from 
the  various  rooms  in  which  it  met,  the  Senate 
was  still  restless.  We  see  the  beautifully  re¬ 
stored  old  Supreme  Court  chamber  on  the 
first  floor  where  the  Senate  met  during  the 
first  decade  of  the  nineteenth  century.  We 


also  often  pass  by  the  lovely  old  chamber, 
just  down  the  corridor  on  the  second  floor 
here,  where  the  Senate  sat  from  1810  to  1859, 
with  the  exception  of  five  years  when  it  was 
forced  out  of  the  building  entirely  after  the 
British  set  it  ablaze  in  1814. 

I  shall  talk  today  about  the  first  two  meet¬ 
ing  places  of  the  Senate:  New  York  and 
Philadelphia.  It  is  a  tale  of  grumbling  archi¬ 
tects  and  conniving  city  fathers — a  story  that 
mirrors  the  early  chapters  in  the  nation's 
history. 

The  story  begins  in  New  York  City  when, 
at  sunset  on  March  3,  1789,  the  big  guns 
along  the  Battery  thundered  out  the  message 
that  the  weak  government  under  the  Articles 
of  Confederation  was  about  to  expire.  The 
next  day,  huge  crowds  gathered  to  cheer  the 
news  that  eleven  states,  all  of  the  original 
thirteen  except  North  Carolina  and  Rhode 
Island,  had  ratified  the  Constitution.  A  new 
national  government  had  been  born. 

The  waning  days  of  the  Confederation 
Congress  had  witnessed  a  long  and  inconclu¬ 
sive  debate  about  the  site  for  the  new  gov- 
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The  First  Congress  met  in  Federal  Hall,  formerly  New  York's  city  hall.  New-York  Historical  Society 


emment's  home.  Given  the  disagreement, 
the  question  was  postponed.  For  the  time 
being,  the  new  Congress  would  simply  as¬ 
semble  in  New  York  City,  where  the  old 
Congress  had  been  meeting.  The  city  fathers 
were  overjoyed.  While  serving  as  the  tempo¬ 
rary  seat  of  the  new  government  was  a  great 
honor,  it  also  gave  New  York  City  a  chance 
to  prove  itself  fit  to  be  the  government's  per¬ 
manent  home  as  well,  a  position  which 
would,  it  was  believed,  mean  vastly  in¬ 
creased  revenues  for  the  city  that  was  finally 
chosen. 

New  York  in  1789  was  the  young  Repub¬ 
lic's  second  largest  city — Philadelphia  being 
the  largest.  During  the  Revolution,  it  was  oc¬ 


cupied  by  the  British  and  suffered  severely 
from  fire  and  looting.  Within  the  decade 
after  the  war's  end,  however.  New  York  was 
back  on  its  feet,  a  boom  town  well  on  its  way 
to  surpassing  Philadelphia  as  the  new  na¬ 
tion's  number  one  city.  The  mayor  of  New 
York  lost  no  time  in  providing  Congress  with 
proper  facilities.  He  placed  at  the  govern¬ 
ment's  disposal  the  city  hall,  which  was  lo¬ 
cated  on  Wall  Street,  opposite  Broad  Street, 
just  a  short  walk  north  of  the  Battery. 

Built  between  1699  and  1704,  the  city  hall 
had  been  remodeled  in  1763  and  had  man¬ 
aged  to  survive  the  Revolutionary  War  un¬ 
scathed.  Now  it  was  to  have  another  face¬ 
lift.  The  plans  selected  were  submitted  by  a 
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thirty-five-year-old  Frenchman,  Major 
Pierre  Charles  L'Enfant.  A  volunteer  officer 
in  the  Continental  army,  L'Enfant  was  des¬ 
tined  later  to  play  an  important  role  in  the 
development  of  the  city  of  Washington.  The 
work  of  enlarging  and  remodeling  city  hall 
began  on  October  6, 1788.  By  the  deadline  of 
March  1789,  the  old  building  had  been  trans¬ 
formed  into  a  handsome,  elegantly  decorated 
capitol  and  renamed  Federal  Hall.  The 
project  eventually  cost  sixty-five  thousand 
dollars. 

After  the  renovation,  which  almost  tripled 
the  size  of  the  old  city  hall.  Federal  Hall 
measured  145  feet  by  95  feet.  The  architec¬ 
tural  details  of  its  interior  and  exterior  were 
unique  to  America  and  placed  it  in  the  van¬ 
guard  of  a  new  federal  architectural  style.  In 
this  style,  L'Enfant  tried  to  combine  Euro¬ 
pean  classical  forms  with  details  symbolizing 
American  independence. 

No  sooner  had  Federal  Hall  been  complet¬ 
ed  than  both  praise  and  scorn  were  heaped 
upon  it.  Much  of  each  was  motivated  by  pol¬ 
itics  rather  than  aesthetics.  Antifederalists 
viewed  the  grand  structure  as  a  symbol  of 
Federalist  aristocracy.  House  Speaker  Freder¬ 
ick  Muhlenberg,  a  Pennsylvanian  who 
hoped  the  permanent  capital  would  be  in  his 
state,  sarcastically  referred  to  Federal  Hall  as 
“really  elegant  &  well  designed — for  a  Trap'' 
and  expressed  his  hope  that  “however  well 
contrived  we  shall  find  Room  to  get  out  of 
it."  1  The  Federalists,  on  the  other  hand, 
were  delighted  with  their  new  home.  Once 
the  noble  eagle  was  affixed  to  the  frieze 
overlooking  the  portico,  the  pro-Federalist 
Gazette  of  the  United  States  pronounced  that  “the 
general  appearance  of  this  front  is  truly 
august."  2  A  visiting  Englishman,  perhaps 
more  impartial,  noted  that  Federal  Hall  was 
an  “elegant  and  grand  building  well  adapted 
for  a  senetorial  presence."  3 

Because  Federal  Hall  was  torn  down  in 
1812,  we  must  rely  for  descriptions  of  what 


it  looked  like  on  contemporary  accounts, 
drawings,  and  an  excellent  1970  study  of  the 
old  records  by  Louis  Torres.  One  depiction 
of  Federal  Hall  appeared  in  the  Massachusetts 
Magazine  in  June  1789: 

This  building  is  situated  at  the  end  of  Broad  Street, 
where  its  front  appears  to  great  advantage.  The  base¬ 
ment  story  is  Tuscan,  and  is  pierced  with  seven  open¬ 
ings;  four  massy  pillars  in  the  center  support  four  Doric 
columns  and  a  pediment.  The  frieze  is  ingeniously  di¬ 
vided  to  admit  thirteen  stars  in  the  metopes;  these, 
with  the  American  Eagle  and  other  insignia  in  the  pedi¬ 
ment,  and  the  tablets  over  the  windows,  filled  with  the 
13  arrows  and  the  olive  branch  united,  mark  it  as  a 
building  set  apart  for  national  purposes. 

After  entering  from  Broad  Street,  we  find  a  plainly 
finished  square  room,  flagged  with  stone,  and  to  which 
the  citizens  have  free  access;  from  this  we  enter  the 
vestibule  in  the  center  of  the  pile,  which  leads  in  front 
to  the  floor  of  the  Representatives'  room,  or  real  Federal 
Hall,  and  through  two  arches  on  each  side,  by  a  public 
staircase  on  the  left,  and  by  a  private  one  on  the  right, 
to  the  Senate  Chamber  and  lobbies.  .  .  . 

After  ascending  the  stairs  on  the  left  of  the  vestibule, 
we  reach  a  lobby  of  nineteen  by  forty  eight  feet,  fin¬ 
ished  with  Tuscan  pilasters;  this  communicates  with 
the  iron  gallery  before  mentioned,  and  leads  at  one  end 
to  the  galleries  of  the  Representatives'  room,  and  at  the 
other  to  the  Senate  Chamber.  .  .  . 

The  Senate  Chamber  is  decorated  with  pilasters,  etc. 
which  are  not  of  any  regular  order;  the  proportions  are 
light  and  graceful;  the  capitals  are  of  a  fanciful  kind, 
the  invention  of  Major  L'Enfant,  the  architect;  he  has 
appropriated  them  to  this  building,  for  amidst  their  fo¬ 
liage  appears  a  star  and  rays,  and  a  piece  of  drapery 
below  suspends  a  small  medallion  with  U.S.  in  a 
cypher.  The  idea  is  new  and  the  effect  pleasing;  and 
although  they  cannot  be  said  to  be  of  any  ancient 
order,  we  must  allow  that  they  have  an  appearance  of 
magnificence.  The  ceiling  is  plain,  with  only  a  sun  and 
thirteen  stars  in  the  center.  The  marble  which  is  used  in 
the  chimnies  is  American,  and  for  beauty  of  shades  and 
polish  is  equal  to  any  of  its  kind  in  Europe.  The  Presi¬ 
dent's  chair  is  at  one  end  of  the  room,  elevated  about 
three  feet  from  the  floor,  under  a  rich  canopy  of  crim¬ 
son  damask.  The  arms  of  the  United  States  are  to  be 
placed  over  it.  The  chairs  of  the  members  are  ranged 
semi-circularly,  as  those  in  the  Representatives'  room. 
The  floor  is  covered  with  a  handsome  carpet,  and  the 
windows  are  furnished  with  curtains  of  crimson 
damask..4 
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It  seems  a  shame  to  have  lost  that  building, 
which  must  have  been  beautiful  as  well  as 
historic. 

Let  us  examine  more  closely  the  Senate 
chamber  in  which  our  predecessors  first  con¬ 
vened.  The  New-York  Journal  of  March  26, 
1789,  describes  the  Senate  chamber  as  being 
"neatly  wainscotted." 5  The  same  article 
mentions  fireplaces,  but  not  how  many. 
Judging  from  early  drawings  of  the  building, 
which  show  two  chimneys  above  the  cham¬ 
ber,  there  were  probably  two  fireplaces  to 
help  ward  off  the  bitter  winter  chill.  Hanging 
in  the  lobby  just  outside  the  chamber  were 
numerous  works  of  art  including  American 
artist  John  Trumbull's  portraits  of  George 
Washington,  Alexander  Hamilton,  and 
George  Clinton.  A  poem  of  the  period  de¬ 
scribes  the  scene  in  this  lobby  of  the  Senate. 
In  verse  we  learn  of  senators  who 

.  .  .  desert  their  seats. 

And  walking  forth  as  if  for  air, 

Strait  to  the  anti-room  repair. 

View  Trumbull's  forms  sublimely  blase. 

And  feel  the  paint — with  wondering  gaze, 

Justly  admire  the  glowing  work, 

A  lasting  honor  to  New  York; 

An  honor  to  our  corporation, 

A  future  honor  to  our  nation.6 

I  have  taken  great  pleasure  in  reading  from 
the  marvelous  diary  kept  during  the  first  two 
years  of  the  Senate's  life  by  William  Maclay, 
the  strongly  opinionated.  Antifederalist  sen¬ 
ator  from  Pennsylvania.  Maclay  seems  to  tell 
us  something  about  everything  in  those  busy 
days,  and  his  discerning  eye  roved  over  Fed¬ 
eral  Hall.  Maclay  made  numerous  references 
to  a  committee  room  on  the  second  floor  and 
implied  that  it  adjoined  the  Senate  chamber. 
He  referred  to  the  office  of  the  secretary  of 
the  Senate,  and  to  an  audience  room  as  well. 

Maclay  mentioned  still  another  room  on 
that  floor — the  "machinery  room."  His  entry 
for  September  28, 1789,  begins: 


felt  pretty  well  in  the  morning  dressed  and  went  to 
the  Hall,  sat  a  little  While  but  had  to  get  up  and 
walk  in  the  Machinery  room.  Viewed  the  pendulum 
Mill,  a  Model  of  which  stands  here,  it  really  seems 
adapted  to  do  Business,  returned  and  sat  a  While 
with  the  Senate  but  retired  and  came  home  to  my 
lodgings.7 

Since  Congress  passed  on  new  inventions 
and  patents,  Federal  Hall  was  a  logical  place 
to  exhibit  such  models,  and  this  is  apparent¬ 
ly  what  Maclay  saw. 

After  months  of  wrangling  over  a  perma¬ 
nent  location  for  the  capital,  the  First  Con¬ 
gress,  in  July  1790,  adopted  a  compromise  in 
which  Philadelphia  would  serve  as  a  tempo¬ 
rary  capital  for  ten  years.  At  the  end  of  that 
time,  the  government  would  move  to  a  new 
city  that  would  be  built  on  the  shores  of  the 
Potomac  River. 

On  August  12,  1790,  the  Senate  met  for 
the  last  time  under  the  ceiling  with  the  sun 
and  stars  in  its  chamber  in  Federal  Hall.  The 
final  item  before  adjournment  was  the  fol¬ 
lowing  resolution: 

Resolved  unanimously.  That  the  thanks  of  the 
Senate  be  given  to  the  Corporation  of  the  City  of  New- 
York,  for  the  elegant  and  convenient  accommodations 
provided  for  Congress.8 

On  December  6,  1790,  Congress  reassem¬ 
bled  in  William  Penn's  City  of  Brotherly 
Love.  With  fifteen  senators  present,  there 
were  enough  members  for  a  quorum,  and  the 
third  session  of  the  First  Congress  was  under 
way.  Many  of  the  senators  present  were  no 
strangers  to  Philadelphia.  In  the  uncertain 
first  days  of  nationhood  in  the  early  1780's, 
several,  like  Benjamin  Hawkins  of  North 
Carolina  and  Oliver  Ellsworth  of  Connecti¬ 
cut,  had  been  in  Philadelphia  as  members  of 
the  Continental  Congress.  Others,  like  Pierce 
Butler  of  South  Carolina  and  William  Few  of 
Georgia,  had  been  members  of  the  Constitu¬ 
tional  Convention  in  1787. 
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The  thriving  city  of  Philadelphia  served  as  the  nation's  capital  from  December  1790  until  1800. 
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The  Philadelphia  which  greeted  the  Con¬ 
gress  in  1790  was  a  larger,  but  quieter,  city 
than  New  York.  It  was  the  capital  of  Penn¬ 
sylvania  and  would  remain  so  until  Harris¬ 
burg  won  the  honor  in  1812.  The  first  Amer¬ 
ican  city  with  regularly  laid  out  streets, 
thanks  to  William  Penn,  its  sedate  squares 
were  lined  with  trees  and  the  stately  homes 
of  prosperous  Quaker  merchants. 

Although  it  lacked  the  excitement  of  New 
York,  Philadelphia  offered  more  of  the  urban 
amenities.  Indeed,  Philadelphia  had  been  in 
the  vanguard  of  many  colonial  city  improve¬ 
ment  efforts.  By  1744,  every  house  in  the 
city  had  its  own  well.  Streets  had  been  cob¬ 
bled  and,  in  1751,  a  night  watch  was  ordered 


and  plans  made  for  "enlightening  the  city." 
In  1768,  the  first  arrangements  were  made 
for  regular  trash  collections  and  street  clean¬ 
ing.  Philadelphia  led  the  nation  in  fire  pro¬ 
tection  as  well.9 

For  the  next  ten  years,  the  House  and 
Senate  would  meet  in  the  recently  construct¬ 
ed  Philadelphia  Court  House.  Begun  in  1787, 
just  to  the  west  of  the  State  House  and  oppo¬ 
site  Carpenter's  Hall,  the  Court  House  had 
been  finished  on^y  in  March  1789,  in  time  for 
a  meeting  of  freeholders  to  nominate  candi¬ 
dates  for  the  office  of  alderman. 

Courtrooms  on  the  first  and  second  floors 
of  the  two-story  red  brick  structure  would 
serve,  respectively,  as  the  chambers  for  the 
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While  in  Philadelphia,  the  House  and  Senate  con¬ 
vened  in  Congress  Hall. 
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House  and  the  Senate.  Even  though  the 
building  was  brand  new,  the  county  com¬ 
missioners  graciously  renovated  it  and  or¬ 
dered  special  furnishings  for  its  new  occu¬ 
pants.  They  built  a  dais  for  the  Speaker  in 
the  bay  window  of  the  House  chamber, 
which  was  furnished  with  mahogany  writing 
desks  and  black  leather  armchairs.  A  specta¬ 
tors'  gallery  designed  to  hold  as  many  as  four 
hundred  people  overlooked  the  room.10 

Once  again,  as  in  New  York,  the  Senate 
was  the  "upper  chamber."  It  was  to  meet  in 
the  smaller,  but  more  elegantly  furnished, 
chamber  on  the  second  floor.  Two  lesser 
rooms,  on  either  side  of  the  second  floor 
hallway,  served  as  a  Senate  committee  room 
and  as  an  office  for  the  secretary  of  the 
Senate,  Samuel  Otis. 

I  am  happy  to  report  that,  unlike  New 
York's  Federal  Hall,  which  was  razed  over  a 
century  and  a  half  ago.  Congress  Hall,  as  the 
Court  House  came  to  be  known,  still  stands. 


It  has  been  beautifully  restored  and,  along 
with  Independence  Hall  and  Carpenter's 
Hall,  it  is  an  important  part  of  Independence 
National  Historical  Park.  The  National  Park 
Service  has  done  a  magnificent  job  with 
these  buildings.  It  is  a  moving  sight  to  view 
the  silent,  cracked  Liberty  Bell;  to  visit  the 
room  where  Jefferson,  Adams,  and  Franklin 
worked  through  that  sweltering  June  of  1776 
to  write  the  Declaration  of  Independence; 
and  to  stand  in  the  second  Senate  chamber 
where  our  predecessors  struggled  with  ques¬ 
tions  of  procedure  and  public  law,  just  as  we 
do  today.  I  hope  all  of  my  colleagues — 
indeed,  all  Americans — will  have  the  oppor¬ 
tunity  to  view  it  and  feel  the  history  it 
radiates. 

A  local  cabinetmaker,  Thomas  Affleck, 
who  created  the  representatives'  desks  and 
chairs,  also  made  thirty-two  desks  for  the 
senators.  When  the  Senate  first  convened  in 
Congress  Hall,  there  were  only  thirteen 
states,  with  twenty-six  senators.  By  1800, 
the  admission  of  Vermont,  Kentucky,  and 
Tennessee  had  brought  the  total  to  sixteen. 
The  desks  in  this  chamber  were  the  first  the 
senators  had,  for,  in  New  York,  they  had 
been  given  only  chairs,  placed  in  a  row 
facing  the  vice  president's  big  chair. 

Affleck  was  also  responsible  for  the  sena¬ 
tors'  thirty-two  mahogany  armchairs.  Amaz¬ 
ingly  enough,  although  they  had  to  be  re¬ 
trieved  from  all  over  the  nation,  twenty-two 
of  these  chairs  have  been  returned  to  Con¬ 
gress  Hall,  where  they  can  be  seen  today. 
One  even  has  some  of  the  original  uphol¬ 
stery  tacks!  The  senators'  chairs  were  cov¬ 
ered  with  crimson  morocco  and  crimson 
moreen — a  watered  wool. 

The  available  records  are  not  clear  on  how 
the  seating  arrangement  for  senators  was  de¬ 
termined.  William  Maclay  leads  us  to  believe 
that,  during  the  First  Congress  when  he 
served,  members  selected  their  seats  at 
random.  Senator  Roger  Sherman  suggested 
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The  Senate  chamber  in  Congress  Hall  has  been  restored  by  the  National  Park  Service. 
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in  a  memorandum  that  seating  was  based  on 
length  of  federal  service,  a  view  that  does  not 
seem  to  square  with  other  contemporary  ac¬ 
counts.  Writing  a  hundred  years  later,  Sena¬ 
tor  William  Peffer  asserted,  from  unspecified 
sources,  that  senators  sat  geographically,  be¬ 
ginning  on  the  right  with  New  Hampshire 
and  ending  on  the  left  with  Georgia. 1 1 

The  vice  president,  first  John  Adams  and 
then  Thomas  Jefferson,  presided  over  ses¬ 
sions  in  the  chamber  from  a  red  leather  chair 
beneath  an  impressive  crimson  damask 
canopy,  lined  with  green  silk,  in  the  bay  of 
the  room.  Adding  more  color  was  the  vice 


president's  table,  covered  with  tasseled  green 
silk,  and  lavish  crimson  curtains.  Covering 
the  windows  were  wooden  Venetian  blinds, 
then  very  fashionable,  made  by  David  Evans 
of  Philadelphia.  Evans  was  also  commis¬ 
sioned,  in  1790,  to  make  fifty  "spitting 
boxes"  for  Congress,  to  be  divided  among 
the  rooms.12 

The  ceiling  of  the  chamber  was  decorated 
with  a  plaster  centerpiece  made  by  Thackara 
and  Jones,  Philadelphia  plasterers.  Flickering 
candlelight  from  the  candlesticks  on  each 
desk,  the  chamber's  only  illumination, 
would  play  softly  over  the  plasterwork 
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during  sessions  that  extended  into  the  twi¬ 
light  hours. 

While  John  Trumbull's  portraits  remained 
in  Federal  Hall  in  New  York,  his  skill  was 
nonetheless  represented  in  the  new  Philadel¬ 
phia  chamber.  In  1799,  he  donated  to  the 
Senate  two  prints  made  after  his  paintings — 
"The  Battle  of  Bunker  Hill"  and  "The  Death 
of  General  Montgomery  in  the  Attack  on 
Quebec."  They  probably  hung  over  the  two 
fireplaces  where,  Maclay  wrote,  senators 
liked  to  congregate  to  thaw  out  and  converse 
on  blustery  days.  It  is  uncertain  whether  coal 
or  wood  was  burned  in  the  fireplace  stoves; 
Secretary  Otis  purchased  considerable  quan¬ 
tities  of  each. 

While  the  vice  president's  crimson  canopy 
and  Trumbull's  prints  attracted  considerable 
attention,  the  most  dazzling  feature  of  the 
Senate  chamber  at  Congress  Hall  was  its 
beautiful  carpet.  This  elaborate  rug  was 
made  especially  for  the  room,  in  1790,  by 
William  Peter  Sprague  of  Philadelphia.  A 
visitor  to  Sprague's  factory  in  1791  reported: 

The  Carpet  made  for  the  President,  and  others  for 
various  persons,  are  masterpieces  of  their  kind,  par¬ 
ticularly  that  for  the  Senate  Chamber  of  the  United 
States.  .  .  .  The  whole  being  executed  in  a  capital  stile, 
with  rich  bright  colours,  has  a  very  fine  effect.  .  .  ,13 

The  carpet  was  quite  large,  about  forty  by 
twenty  feet.  The  American  Daily  Advertiser  for 
June  6,  1791,  gave  a  detailed  description  of 
the  complex,  colorful  design: 

The  device  wove  in  .  .  .is  the  Crest  and  Armoreal  At- 
chievements  appertaining  to  the  United  States.  Thir¬ 
teen  Stars,  forming  a  constellation,  diverging  from  a 
cloud,  occupy  the  space  under  the  chair  of  the  Vice- 
President.  The  AMERICAN  EAGLE  is  displayed  in  the 
centre,  holding  in  his  dexter  talon  an  olive  branch,  in 
his  sinister  a  bundle  of  thirteen  arrows,  and  in  his  beak, 
a  scroll  inscribed  with  the  motto  E  PLURIBUS  UNUM. 
The  whole  surrounded  by  a  chain  formed  of  thirteen 
shields,  emblematic  of  each  state. 

The  sides  are  ornamented  with  marine  and  land  tro¬ 
phies,  and  the  corners  exhibit  very  beautiful  Cornu 


Copias,  some  filled  with  olive  branches  and  flowers 
expressive  of  peace,  whilst  others  bear  fruit  and  grain, 
the  emblems  of  plenty. 

Under  the  arms,  on  the  Pole  which  supports  the  Cap 
of  Liberty,  is  hung  the  Balance  of  Justice.14 

Seated  in  their  red  leather  armchairs,  and 
treading  on  this  elaborate  carpet,  the  sena¬ 
tors  entered  upon  their  ten-year  stay  in 
Philadelphia. 

During  the  period  between  George  Wash¬ 
ington's  second  inauguration  in  March  1793 
and  the  December  1793  convening  of  the 
Third  Congress,  several  changes  were  made 
in  Congress  Hall.  The  House  of  Representa¬ 
tives  needed  additional  space,  since  reappor¬ 
tionment  after  the  1790  census  had  substan¬ 
tially  expanded  its  membership,  from  65  to 
106.  The  building  was  therefore  enlarged  by 
twenty-six  feet  at  one  end,  giving  the  Repre¬ 
sentatives  much  more  room  for  their  three 
semicircular  tiers  of  seats.  The  Senate  gained 
more  space  as  well,  both  in  its  chamber  and 
in  the  addition  of  two  committee  rooms.15 

When  the  Fourth  Congress  convened  on 
December  7,  1795,  the  doors  of  the  Senate 
were  permanently  opened  to  the  public.  To 
accommodate  the  spectators,  a  narrow  gal¬ 
lery  was  constructed,  with  a  capacity  of,  at 
most,  fifty  people,  and  the  chamber  floor, 
which  was  too  weak  to  bear  the  added  strain 
of  visitors,  was  repaired  and  raised. 

The  first  session  of  the  Sixth  Congress, 
which  opened  on  December  2, 1799,  was  the 
last  held  in  Congress  Hall.  In  the  spring, 
ships  full  of  government  documents  began  to 
leave  Philadelphia's  harbor,  bound  for  the 
new  capital  on  the  Potomac.  Word  filtered 
back  to  Philadelphia  that  the  site  was  far 
from  ready.  The  new  capital  was  said  to  be 
filled  with  mud  and  mosquitoes.  Federal 
buildings  were  rumored  to  be  unfinished  and 
sinking  into  the  mire.  Unfortunately,  most  of 
the  rumors  were  true.  No  handsome  building 
like  Congress  Hall,  which  had  sheltered  the 
senators  for  ten  years,  awaited  them  there. 
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No  civilized  city  like  Philadelphia  with  its 
broad  streets,  elegant  homes,  and  sophisti¬ 
cated  cultural  life  beckoned  from  the  south. 

No  wonder  senators  were  more  than  a 
little  reluctant  to  set  off  for  the  unknown, 
some  said  nonexistent,  federal  city.  It  must 
have  been  with  heavy  hearts  that  on  May  14, 
1800,  many  senators  attended  their  final  ses¬ 
sion  on  the  second  floor  of  Congress  Hall. 
Their  very  last  act  was  to  adopt  this  heartfelt 
resolution: 


Resolved,  That  the  thanks  of  the  Senate  of  the  United 
States  be  presented  to  the  Commissioners  of  the  City 
and  County  of  Philadelphia,  for  the  convenient  and  el¬ 
egant  accommodations  furnished  by  them  for  the  use 
of  the  Senate,  during  the  residence  of  the  National 
Government  in  the  city. 1 6 

With  that  done,  the  senators  dispersed  to 
their  homes.  When  next  they  gathered,  on 
November  17,  1800,  it  would  be  in  the  new 
federal  city.  But  that  is  another  story,  best 
left  for  another  day. 
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Washington,  1800-1859 


August  25,  1980 * 

Mr.  President,  when  I  last  spoke  of  the 
meeting  places  of  the  Senate,  we  left  the  na¬ 
tion's  thirty-two  senators  in  Philadelphia  on 
May  14, 1800,  the  last  day  of  the  first  session 
of  the  Sixth  Congress  and  the  last  time  they 
would  meet  in  Congress  Hall.  When  they  re¬ 
convened  six  months  later,  it  would  be  in  the 
half-finished  Capitol  Building  in  the  new 
federal  city.  Today,  I  should  like  to  pick  up 
the  story  in  Washington.  This  is  for  us,  per¬ 
haps,  the  most  exciting  part  of  the  Senate's 
saga  because  it  unfolded  not  only  in  this  city, 
where  we  still  meet,  but  also  within  this  very 
building.  Over  the  past  189  years,  the  great 
events  in  the  history  of  this  body  were 
played  out  in  various  rooms  within  sixty 
yards  from  where  I  stand. 

As  the  senators  prepared  to  leave  Philadel¬ 
phia,  where  they  had  been  meeting  for  the 
past  decade,  government  officers  were  load¬ 
ing  the  records,  archives,  and  furniture  of  the 
infant  Republic  onto  sloops  that  would  carry 
them  to  the  new  capital.  When  the  first  ships 
arrived  at  their  destination  on  the  Potomac 
River,  however,  they  found  few  signs  of  a 
city.  After  Philadelphia's  broad  streets  and 
stately  mansions,  the  federal  city  was  a  rude 
shock.  There  were  no  decent  streets,  let  alone 
tree-lined  avenues,  nor,  at  first  glance,  did 
there  appear  to  be  any  suitable  buildings. 

Despite  the  ten  years  of  planning  and 
building  that  had  preceded  the  government's 
move,  there  was  little  to  show  for  the  effort. 
The  skyline  was  meager.  Above  the  marshy, 
malarial,  tidal  flats  rose  the  sandstone  Execu¬ 
tive  Mansion,  flanked  by  the  brick  Treasury 
and  the  partly  completed  building  to  house 
the  departments  of  State  and  War,  with  a 
few  brick  houses  for  company.  A  mile  to  the 


southeast,  perched  on  Jenkins  Hill,  arose  just 
one  wing  of  the  Capitol,  surrounded  by  mis¬ 
cellaneous  small  houses.  Between  these  two 
landmarks  stretched  what  was  optimistically 
called  Pennsylvania  Avenue.  The  city's  ar¬ 
chitect,  Major  Pierre  Charles  L'Enfant,  who 
had  designed  Congress'  earlier  meeting 
place.  Federal  Hall  in  New  York,  intended 
Pennsylvania  Avenue  to  be  the  city's  main, 
grand  thoroughfare.  In  the  summer  of  1800, 
however,  it  hardly  fulfilled  these  dreams. 
John  Cotton  Smith,  a  representative  from 
Connecticut,  thoroughly  disappointed  with 
his  new  surroundings,  reported: 

Instead  of  recognizing  the  avenues  and  streets  por¬ 
trayed  in  the  plan  of  the  city,  not  one  was  visible, 
unless  we  except  a  road  with  two  buildings  on  each 
side  of  it,  called  the  New  Jersey  Avenue.  The  Pennsyl¬ 
vania  Avenue,  leading,  as  laid  down  on  paper,  from  the 
Capitol  to  the  President's  Mansion,  was  then  nearly 
the  whole  distance  a  deep  morass,  covered  with  alder 
bushes,  which  were  cut  through  the  width  of  the  in¬ 
tended  avenue  during  the  then  ensuing  winter. 1 

In  a  building  census  of  the  new  city  taken 
that  first  summer,  its  commissioners  could 
count  only  109  brick  and  263  wooden 
houses.  Oliver  Wolcott,  who,  in  1795,  suc¬ 
ceeded  Alexander  Hamilton  as  secretary  of 
the  Treasury,  moved  to  the  capital  about 
four  months  before  Congress  was  slated  to 
convene.2  On  July  4, 1800,  he  complained  in 
a  letter  to  his  wife,  back  home  in  Connecti¬ 
cut,  that  there  was  at  that  time 

one  good  tavern  about  forty  rods  from  the  Capitol,  and 
several  other  houses  are  built  and  erecting;  but  I  do  not 
perceive  how  the  members  of  Congress  can  possibly 
secure  lodgings,  unless  they  will  consent  to  live  like 
scholars  in  a  college,  or  monks  in  a  monastery,  crowded 
ten  or  twenty  in  one  house,  and  utterly  secluded  from 
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When  Congress  arrived  in  Washington  in  1800,  only  the  north  wing  of  the  Capitol  had  been  completed. 
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society.  The  only  resource  for  such  as  wish  to  live  com¬ 
fortably  will,  I  think,  be  found  in  Georgetown,  three 
miles  distant,  over  as  bad  a  road,  in  winter,  as  the  clay 
grounds  near  Hartford.3 

The  arrival  of  executive  officers  and  the 
public  records  that  summer  caused  little  ex¬ 
citement.  Local  citizens,  fearful  that  the  Fed¬ 
eralists  might  still  somehow  manage  to  shift 
the  capital  to  the  north,  were  cautiously 
waiting  for  Congress  to  convene  in  Novem¬ 
ber  before  celebrating.  They  did,  however, 
turn  out  to  welcome  President  Adams  when 
he  arrived  at  the  district  line,  on  June  3,  and 
escorted  him  to  Union  Tavern.  After  inspect¬ 
ing  the  half-finished  public  buildings  and 
the  Executive  Mansion,  still  full  of  plaster 
dust  and  workmen,  but  soon  to  be  his  home, 
Adams  paid  a  call  on  the  recently  widowed 


Martha  Washington  at  Mount  Vernon.  The 
nation's  first  president  had  died  the  previous 
December,  and  partisan  bickering  had  been 
stilled  as  the  nation  paused  to  mourn.  After 
only  ten  days  in  the  District  of  Columbia, 
Adams  departed  for  Massachusetts  to  help 
Abigail  and  the  family  prepare  for  the  move 
south. 

In  the  last  few  months  before  Congress  ar¬ 
rived,  conditions  gradually  changed  for  the 
better  in  Washington,  with  the  institution  of 
such  entertainments  as  dancing  assemblies, 
outdoor  band  concerts,  and  a  brief,  unsuc¬ 
cessful  attempt  at  starting  a  theater.  Samuel 
Harrison  Smith,  a  friend  of  Thomas  Jeffer¬ 
son,  opened  a  newspaper,  the  National  Intelli¬ 
gencer.  Smith's  wife,  Margaret  Bayard, 
became  an  early  Washington  hostess,  bring¬ 
ing  a  touch  of  gentility  to  the  young  city.4 
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Many  members  of  Congress  resided  in  small  boardinghouses  on  Capitol  Hill. 
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Some  of  the  best  descriptions  of  early 
Washington  are  the  excerpts  from  Mrs. 
Smith's  letters  and  diary,  containing  her  first 
impressions  of  the  city.  Her  trip  to  Washing¬ 
ton  was  her  wedding  journey;  she  and 
Samuel  had  been  married  in  New  Jersey  on 
September  29,  1800.  Although  undoubtedly 
disposed  to  think  the  best  of  her  new  home, 
she  could  not  hide  her  disappointment  upon 
her  arrival  on  October  3: 

At  last  we  drew  near  this,  our  future  abode.  We  left 
the  woods,  among  which  a  boundary  stone,  marked 
the  beginning  of  the  city.  We  entered  a  long  and  un¬ 
shaded  road,  which  rises  a  hill  and  crosses  a  vast 
common,  covered  with  shrub  oak  and  blackberries  in 
abundance.  I  look  in  vain  for  the  city.  I  see  no  houses, 


although  among  the  bushes  I  see  the  different  stones 
which  here  and  there  mark  the  different  avenues.  .  .  . 
At  last  I  perceive  the  Capitol,  a  large  square  ungraceful 
white  building.  Approaching  nearer  I  see  three  large 
brick  houses  and  a  few  hovels  scattered  over  the  plain. 
One  of  the  brick  houses  is  the  one  where  we  lodge.  We 
drive  to  it.  It  is  surrounded  with  mud,  shavings,  bricks, 
planks,  and  all  the  rubbish  of  building.  Here  then  I 
am.5 

Washington  clearly  still  remained  a  far  cry 
from  urbane  Philadelphia.  As  Oliver  Wolcott 
foretold,  the  first  members  of  Congress  to 
arrive  at  the  new  capital  did  indeed  have  to 
live  like  monks  and  scholars.  As  he  searched 
for  lodgings  in  the  frontierlike  settlement. 
Senator  Gouverneur  Morris  of  New  York  re- 
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marked  that  the  new  capital  only  lacked 
“houses,  cellars,  kitchens,  well  informed 
men,  amiable  women,  and  other  little  trifles 
of  this  kind  to  make  our  city  perfect/7  6 

Members  of  Congress  found  themselves 
lodged  two  to  a  room  in  the  boardinghouses 
established  by  enterprising  citizens  on  Cap¬ 
itol  Hill.  Representative  Manasseh  Cutler  of 
Massachusetts  described  the  “congressional 
mess/7  which  he  shared  with  seven  others, 
relating  that  each  chamber  had  “two  narrow 
field  beds  and  field  curtains,  with  every  nec¬ 
essary  convenience  for  the  boarders.77  As 
Speaker  of  the  House,  Representative  Theo¬ 
dore  Sedgwick  was  not  required  to  share  a 
room.  At  Conrad  and  McMunn's  hostelry 
near  the  Capitol,  Vice  President  Jefferson  en¬ 
joyed  the  even  greater  luxury  of  a  sitting 
room  in  addition  to  his  own  bedroom.  Jeffer¬ 
son  believed  that  there  was  no  real  need  for 
members  to  live  in  Georgetown,  as  many  did, 
since  there  were  adequate  and  comfortable 
lodgings  for  all  on  Capitol  Hill.  The  Capitol 
Hill  Tavern,  in  fact,  even  offered  shuffle- 
board  and  a  ninepin  alley.7 

Residents  of  the  District  of  Columbia 
looked  forward  to  November  17,  1800,  the 
date  set  for  the  first  convening  of  Congress 
in  its  new  home.  Leading  citizens  laid  plans 
for  a  formal  parade  to  welcome  the  32  sena¬ 
tors  and  106  representatives  of  the  Sixth 
Congress.  Unfortunately,  nothing  went  as 
intended.  A  heavy  snow  blanketed  the 
woods,  fields,  and  unfinished  buildings  of 
Washington  the  day  before  the  scheduled 
activities.  The  snow,  combined  with  a  dis¬ 
agreement  over  the  choice  of  a  grand  mar¬ 
shal,  caused  the  planned  parade  to  be  aban¬ 
doned.  It  was  probably  just  as  well.  Only  15 
of  the  32  senators  appeared  on  November  17. 
For  lack  of  a  quorum,  the  Congress  had  to 
postpone  its  opening  for  four  days.  Actually, 
in  view  of  the  difficulty  of  getting  to  the  new 
capital,  it  was  remarkable  that  a  quorum 
could  be  mustered  so  soon.  Even  under  the 


best  of  conditions,  which  seldom  prevailed, 
the  stage  journey  from  Philadelphia  to 
Washington  took  a  minimum  of  thirty-three 
hours.8 

Finally  ready  to  begin.  Congress  notified 
President  Adams  that  a  quorum  was  present 
on  November  21,  and  he  appeared  the  next 
day  to  address  the  senators  and  representa¬ 
tives  assembled  in  the  Senate  chamber. 
While  members  complained  about  the  con¬ 
ditions,  which  Representative  Roger  Gris¬ 
wold  of  Connecticut  called  “both  melan¬ 
choly  and  ludicrous,77  Adams  congratulated 
Congress  “on  the  prospect  of  a  residence  not 
to  be  changed": 

Although  there  is  cause  to  apprehend  that  accommo¬ 
dations  are  not  now  so  complete  as  might  be  wished, 
yet  there  is  great  reason  to  believe  that  this  inconven¬ 
ience  will  cease  with  the  present  session.9 

Some  members  of  Congress  were  not  as 
confident.  The  quarters  that  actually  greeted 
the  senators  and  representatives  that  No¬ 
vember  in  1800  were  far  from  complete,  even 
though  construction  had  been  going  on  for 
seven  years.  In  1792,  the  commissioners  of 
the  District  of  Columbia  had  announced  a 
competition  to  select  a  design  for  the  build¬ 
ing  to  crown  Jenkins  Hill  and  house  the  Con¬ 
gress.  A  prize  of  five  hundred  dollars  and  a 
city  lot  would  go  to  the  winner.  The  first  en¬ 
tries,  however,  were  very  disappointing.  One 
envisioned  a  squat  building  topped  by  an 
enormous  weathervane.  Neither  President 
Washington  nor  Secretary  of  State  Jefferson 
was  satisfied  with  any  of  the  designs  re¬ 
ceived  by  the  July  15  deadline. 

In  November,  a  letter  arrived  from  Wil¬ 
liam  Thornton,  a  young  physician,  who  was 
also  an  artist  and  an  architect.  Could  he 
please,  he  wrote,  submit  a  late  entry?  Within 
two  months,  he  sent  to  George  Washington 
his  design  for  a  long,  classical  building  with  a 
low  central  dome.  The  president  was  de¬ 
lighted  with  it,  and  so  was  Jefferson.  The 
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only  person  not  pleased  was  Stephen  Hallett, 
whose  design  had  been  the  best  of  the  earlier 
entries.  To  soothe  his  pride,  Hallett  also  re¬ 
ceived  a  five-hundred-dollar  prize,  as  well  as 
the  assignment  of  overseeing  construction,  a 
position  that  inevitably  led  to  endless  quar¬ 
rels  with  Thornton. 

On  September  18, 1793,  George  Washing¬ 
ton  laid  the  cornerstone  for  the  new  build¬ 
ing.  After  an  elaborate  Masonic  ceremony, 
construction  of  Congress'  permanent  home 
began.  Almost  immediately,  Hallet  began  to 
slip  slight  alterations  into  the  design  to  make 
it  more  like  his  own  unsuccessful  entry.  He 
had  to  be  dismissed  in  1794  and  was  replaced 
by  George  Hadfield.  But  Thornton  was  also 
critical  of  Hadfield,  who  was  replaced  in 
1798  by  James  Hoban,  designer  of  the  Execu¬ 
tive  Mansion.10 

Hoban  made  frequent  reports  to  the  city's 
commissioners  on  the  building's  progress.  In 
May  of  1799,  he  noted  that,  since  the  previ¬ 
ous  November,  the  following  improvements 
had  been  made  to  the  Senate  chamber: 

The  window  frames  are  all  put  up,  except  one,  which 
is  circular  at  top,  and  which  is  not  yet  finished;  four  of 
the  columns  are  raised  on  the  arcade,  the  ground  work 
to  receive  the  entablature  is  put  up  and  fixed,  and 
bracketing  getting  ready  to  receive  the  cornice;  the 
girders,  binding,  bridging,  and  ceiling  joists  are  all  put 
up,  and  the  trimmings  for  doors  and  windows  three- 
fourths  finished. 1 1 

Six  months  later,  he  could  report  even 
more  progress: 

...  its  lobby  and  gallery  are  floored;  the  door- ways 
are  trimmed  with  framed  jamblinings,  soffits  and  ar¬ 
chitraves;  .  .  .  the  arcade  piers,  on  a  semi-eliptic  plan, 
are  trimmed  with  pannelled  work,  and  the  columns 
raised  on  the  arcade,  sixteen  in  number  with  two  semi¬ 
pilasters  to  correspond,  of  the  ancient  ionic  order,  two 
feet  three  inches  in  diameter;  the  entablature  is  fin¬ 
ished  with  stucco  ornaments,  and  the  walls  and  ceiling 
finished,  two  coats  of  mortar  floated,  and  one  coat  of 
stucco.12 


Despite  Hobart's  optimistic  reports  of 
progress,  by  the  summer  of  1800,  with  Con¬ 
gress  scheduled  to  arrive  in  just  a  few  short 
months,  only  the  building's  north  wing, 
what  we  know  as  the  old  portion  of  the 
Senate  side  of  the  Capitol,  was  finished. 
Until  the  central  section  and  southern  wing 
could  be  completed,  it  would  have  to  serve  as 
a  cramped  home  for  the  Senate,  House  of 
Representatives,  Supreme  Court,  Library  of 
Congress,  and  the  circuit  court  of  the  District 
of  Columbia.  That  summer,  even  this  north 
wing  was  beset  with  problems.  It  had  sprung 
leaks  everywhere.  In  July,  Thornton  wrote  to 
the  responsible  contractor,  describing  the  sit¬ 
uation  and  demanding  satisfaction: 

Sir,  After  every  Rain,  fresh  leaks  are  observed  in  the 
lead-work  of  the  Capitol,  and  we  have  so  repeatedly 
sent  Persons  to  endeavour  to  find  out  the  Leaks  that 
we  see  no  end  to  this  business.  The  walls  are  in  many 
places  exceedingly  injured.  The  plaster  in  some  places 
falling  off,  and  we  fear  the  Building  will  be  in  every 
respect  so  damaged  by  a  further  delay  in  compleatly 
correcting  the  lead-work,  that  we  desire,  you  will  ex¬ 
amine,  in  the  most  minute  manner,  every  part  of  it,  and 
render  it  Water-tight.  If  you  should  not  do  it  effectual¬ 
ly,  we  shall  be  under  the  necessity  of  enforcing  the  ful¬ 
filment  of  yr.  Engagement,  by  a  law  suit.13 

After  examining  Congress'  new  home  that 
summer,  Oliver  Wolcott  reported  to  his  wife 
that  the  temporary  House  chamber  on  the 
second  floor  was  "inelegant,"  but  the  Senate 
chamber,  on  the  ground  floor,  was  "magnifi¬ 
cent  in  height,  and  decorated  in  a  grand 
style."  14  Although  smaller  than  the  room 
they  had  left  in  Philadelphia,  the  Senate 
chamber  measured  approximately  eighty-six 
by  forty-eight  feet  and,  with  its  forty-one- 
foot  ceiling,  was  indeed  magnificent  in 
height.  Encircling  the  senators'  desks  and  red 
leather  chairs  was  an  arcade  with  sixteen 
paneled  piers  upon  which  the  visitors'  gal¬ 
lery  rested.  Again,  as  in  New  York  and  Phila¬ 
delphia,  the  motif  was  red. 1 5 
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This  chamber  was  located  where  the  re¬ 
stored  old  Supreme  Court  chamber  is  today, 
one  floor  below  us,  on  the  east  side  of  the 
building.  The  Supreme  Court  occupied  that 
chamber  after  the  Senate  moved  to  the  floor 
above  in  1810. 

As  President  Adams  delivered  his  address 
to  the  Congress  in  the  Senate  chamber  on 
November  22,  the  portraits  of  Louis  XVI  and 
Marie  Antoinette,  gifts  to  the  Continental 
Congress  from  the  unfortunate  French  mon¬ 
arch  in  1784,  looked  down  at  him  from  the 
walls.  That  day,  they  gazed  upon  a  chamber 
so  crowded  that,  as  Mrs.  Thornton  reported, 
the  ladies  overflowed  the  gallery  and  sat  and 
stood  on  the  main  floor  among  the  assem¬ 
bled  senators  and  representatives.  Although 
elegant,  the  chamber  was  not  warm.  After  a 
month  in  Washington,  on  December  17,  the 
senators  ordered  'That  the  Doorkeeper  of  the 
Senate  be  directed  to  procure  and  put  up  two 
stoves,  with  suitable  apparatus,  in  the  Senate 
Chamber,  and  that  the  expense  be  defrayed 
out  of  the  contingent  fund."  16 

Taking  a  break  only  for  the  Christmas 
holidays,  the  Senate  met  in  its  new  and  chilly 
chamber  throughout  the  winter  of  1800- 
1801.  On  February  11,  the  Speaker  of  the 
House,  followed  by  all  the  representatives, 
proceeded  to  the  Senate  chamber  to  witness 
the  opening  and  counting  of  the  electoral 
votes  for  president  and  vice  president.  Re¬ 
publicans  Thomas  Jefferson  and  Aaron  Burr 
emerged  from  the  tally  with  seventy-three 
votes  each,  incumbent  John  Adams  with 
sixty-five,  and  his  fellow  Federalists  Charles 
Cotesworth  Pinckney  and  John  Jay  with 
sixty-four  and  one,  respectively.  Jefferson, 
as  vice  president  and  president  of  the  Senate, 
announced  that,  since  there  was  no  clear 
victor,  the  Constitution  mandated  that  the 
House  of  Representatives  choose  between 
Jefferson  and  Burr  for  president. 1 7 

The  House  members  arose  and  filed  back 
upstairs  to  their  own  chamber  to  begin. 


behind  closed  doors,  to  ballot  by  state.  Six 
acrimonious  days  and  thirty-six  ballots  later, 
Jefferson  emerged  as  the  third  president  of 
the  United  States,  with  Aaron  Burr  as  his 
vice  president.  In  order  to  prevent  a  recur¬ 
rence  of  such  a  deadlock,  the  states,  in  1804, 
ratified  the  Twelfth  Amendment,  providing 
that  the  electors  should  vote  separately  for 
president  and  for  vice  president. 18 

Before  dawn  on  March  4,  1801,  a  bitter 
President  John  Adams  left  the  Executive 
Mansion  and  quietly  headed  home  to  Mas¬ 
sachusetts  to  nurse  his  wounded  pride.  At 
noon,  his  successor,  the  enemy  of  all  Federal¬ 
ists,  Thomas  Jefferson,  walked  to  the  Capitol 
from  his  nearby  boardinghouse.  In  the 
Senate  chamber,  he  read  his  inaugural  ad¬ 
dress  to  the  gathered  members  of  the  Sev¬ 
enth  Congress.  Seeking  reconciliation  be¬ 
tween  the  warring  political  factions,  he 
urged  his  fellow  citizens  to  "unite  with  one 
heart  and  one  mind,"  declaring:  "We  are  all 
Republicans.  We  are  all  Federalists."  19 

The  new  Republican  senators  brought  a 
change  in  the  atmosphere  of  the  institution. 
While  the  Senate  still  remained  more  formal 
than  the  House,  its  new  members  behaved 
more  casually  than  their  older  Federalist  col¬ 
leagues.  In  his  history  of  Congress,  Alvin  Jo- 
sephy  described  the  way  "newcomers  from 
the  West  and  South  munched  on  apples  and 
cakes  in  the  Senate  chamber  and  strode 
around  the  floor,  often  walking  unconcern¬ 
edly  between  members  engaged  in  debate 
with  each  other.  The  House  was  cruder, 
dominated  by  Republican  members  whose 
brashness,  slovenly  dress  and  manners,  .  .  . 
addictive  use  of  chewing  tobacco,  and 
loquacious  belligerency  dismayed  foreign 
diplomats."  20 

One  of  these,  an  Englishman,  complained 
in  a  letter  home,  "This  undoubtedly  is  a  mis¬ 
erable  place,  but  the  elect  of  all  the  states  are 
assembled  in  it,  and  really  such  a  gang  to 
have  the  affairs  of  an  empire  wanting  little  of 
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The  Senate  and  House  wings  of  the  Capitol  were  completed  before  the  central  portion  containing  the  Rotunda. 

Library  of  Congress 


the  size  of  Russia  entrusted  to  them,  makes 
one  shudder."  21  Another  sneered: 

To  judge  from  their  Congress,  one  should  suppose 
the  nation  to  be  the  most  blackguard  society  that  was 
ever  brought  together.  .  .  .  [The]  excess  of  the  demo¬ 
cratic  ferment  in  this  people  is  conspicuously  evinced 
by  the  dregs  having  got  up  to  the  top.22 

The  "excesses"  of  the  Senate  transpired  in 
the  chamber  I  have  just  described.  The 
House,  however,  in  1802,  moved  out  of  its 
cramped  second  floor  quarters,  which,  short¬ 
ly  thereafter,  became  the  site  of  the  Library 
of  Congress.  Since  the  House's  wing  of  the 
Capitol  had  not  yet  been  constructed,  it  met 
in  an  oval- shaped  temporary  brick  room, 
inside  the  area  that  would  become  the  House 
wing.  Representatives  called  the  place  the 
"Oven,"  claiming  they  were  baked  in  it 
during  all  seasons  except  the  winter.23 

In  1803,  a  new  architect  took  over  respon¬ 
sibility  for  work  on  the  Capitol  when  Presi¬ 
dent  Jefferson  authorized  Benjamin  Latrobe 
to  begin  construction  on  the  House  wing. 
Since  this  task  would  require  demolishing 
the  temporary  oval  Oven,  the  representa¬ 
tives  moved  back  to  their  earlier  quarters  in 


the  north  wing  for  several  years.  Latrobe  also 
undertook  to  remodel  that  wing,  which  was 
experiencing  leaks  and  falling  plaster  after 
only  a  few  years  of  use.  In  1804,  Latrobe  sub¬ 
mitted  his  report  on  the  north  wing  to  Jeffer¬ 
son,  telling  him  the  bad  news: 

On  a  careful  survey  of  the  north  wing  of  the  capitol 
it  was  found,  that  the  want  of  air  and  light  in  the  cellar 
story,  had  begun  to  produce  decay  in  the  timbers,  that 
the  roof  was  leakly,  and  the  ceilings  and  walls  of  sever¬ 
al  of  the  apartments  were  thereby  injured,  that  it 
would  be  impossible  to  render  the  Senate  chamber,  the 
extreme  coldness  of  which  was  a  matter  of  complaint, 
more  warm  and  comfortable  without  the  construction 
of  stoves  or  furnaces  below  the  floor,  for  which  pur¬ 
pose  it  would  be  necessary  to  carry  up  additional  flues, 
and  to  remove  a  very  large  quantity  of  rubbish  from 
the  cellars;  and  that  the  skylights  were  extremely  out 
of  repair.24 

Since  Latrobe  had  constructed  the  hand¬ 
some  new  House  chamber  on  the  main  floor 
of  the  south  wing,  it  seemed  inappropriate 
that  the  Senate,  traditionally  the  "upper 
chamber,"  should  meet  on  the  lower  level  of 
the  building.  Latrobe,  therefore,  produced  a 
design  for  moving  the  Senate  chamber  to  the 
second  floor  and  creating  an  elegant  chamber 
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for  the  Supreme  Court  below  it  in  the  space 
where  the  Senate  formerly  met.  Funds  were 
appropriated,  and  work  began  in  1808.  The 
new  floor  of  the  chamber  was  erected  and 
became  the  ceiling  of  the  Supreme  Court 
chamber  below. 

Tragedy  then  struck  during  the  construc¬ 
tion.  Latrobe  had  appointed  his  friend  and 
fellow  Englishman  John  Lenthall  to  take 
charge  of  the  work  on  the  Capitol  when  he 
was  away  on  his  frequent  trips.  In  September 
of  1808,  while  the  Senate  was  in  recess  and 
Latrobe  was  not  in  Washington,  Lenthall 
prematurely  ordered  the  removal  of  the 
braces  holding  up  the  beautiful  vaulted  ceil¬ 
ing  of  the  Supreme  Court  chamber.  The  ceil¬ 
ing  and  the  floor  over  it  crashed  to  the 
ground,  crushing  Lenthall  to  death.  Out  of 
respect  and  affection  for  both  Lenthall  and 
Latrobe,  the  Capitol  workmen  voted  to 
donate  a  week's  labor  toward  repairing  the 
damage.25 

Because  of  the  construction  work,  the 
Senate  was  forced  to  find  temporary  quarters 
when  it  reconvened  in  November  1808.  For  a 
few  weeks,  it  met  in  a  room  on  the  west  front 
of  the  ground  floor  on  the  north  side.  While 
comfortable  in  winter,  the  space  would 
clearly  be  unbearable  in  summer.  On  Febru¬ 
ary  18,  1809,  Latrobe  submitted  a  detailed 
report  to  the  Senate  committee  charged  with 
finding  more  suitable  quarters  for  the  session 
that  was  due  to  begin  in  May.  Latrobe  pro¬ 
vided  an  excellent  description  of  the  Senate's 
temporary  quarters,  which. 


.  .  .  being  on  the  west  side  of  the  house,  and  ex¬ 
posed  to  the  afternoon's  sun,  without  the  means  of 
complete  ventilation;  and  being  besides  low,  and 
almost  entirely  filled  by  seats  and  tables  of  the  Sena¬ 
tors,  will  probably  be  a  very  hot,  unpleasant,  and  un¬ 
wholesome  apartment  during  the  summer  months;  and 
although  an  external  awning,  or  shed,  might  in  some 
degree  prevent  the  effect  of  the  sun's  rays,  the  other 
inconveniences  cannot  be  remedied.26 


He  recommended  to  the  committee: 

The  library  above  stairs,  although  at  present  in  a 
very  dilapidated  condition,  and  much  too  large  in  its 
present  state,  for  the  purpose  of  the  session  of  the 
Senate  in  May  next,  is  the  only  room  in  the  capitol 
adapted  to  the  object  of  your  inquiry.  It  is  lofty  and 
airy,  and  having  two  ranges  of  windows,  will  not  be 
darkened  by  the  blinds  that  exclude  the  western  sun. 

I  therefore  propose  to  you  ...  to  enclose  in  the 
centre  of  the  room  an  area  of  about  50  feet  by  35,  by  a 
slight  partition  of  scantling,  .  .  .  board,  canvass  and 
paper,  to  place  within  it  the  present  seats  and  tables  of 
the  Senators,  and  thus,  at  a  moderate  expense,  to  pro¬ 
vide  a  chamber  which  will  unite  every  requisite  of  con¬ 
venience  and  comfort,  and  will  enable  the  Senate  to 
await,  without  being  in  the  smallest  degree  incommod¬ 
ed  by  the  delay,  the  completion  of  their  permanent 
chamber.27 

The  Senate  was  persuaded  by  Latrobe's 
report  and  authorized  him  to  proceed.  The 
refurbished  Library  Room,  which  is  marked 
today  by  a  plaque  on  the  wall  near  the  Re¬ 
publican  leader's  office  just  down  the  hall 
from  our  doors,  awaited  the  senators  when 
they  returned  to  Washington  in  May,  and 
served  as  their  home  until  they  adjourned  a 
month  later. 

Latrobe  and  his  workmen  labored  fever¬ 
ishly  throughout  the  summer  to  prepare  the 
new  Senate  chamber  for  occupancy  by  Janu¬ 
ary  1,  1810.  On  June  12,  1809,  he  wrote  to 
Vice  President  George  Clinton,  assuring  him 
that  the  room  would  be  ready  but  pointing 
out  that  there  were  few  furnishings  available 
worthy  of  the  new  chamber: 


...  no  provision  whatsoever  has  been  made  for  fur¬ 
nishing  the  Senate  chamber,  its  committee  rooms,  lob¬ 
bies,  and  offices.  Of  the  furniture  now  on  hand,  no 
part  is  applicable  to  the  new  apartments,  excepting 
chairs  of  various  descriptions,  and  a  few  tables.  The 
desks  of  the  Senators  are  inconvenient  from  their  size, 
and  being  each  of  a  different  length  and  form  cannot 
be  adapted  to  the  regular  distribution  so  necessary  to 
the  economy  of  space.  .  .  . 
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An  artist  caricatured  the  plight  of  President  Madison  as  the  British  troops  captured  Washington  in  1814. 

Library  of  Congress 


The  carpets  now  in  use,  have  in  general  undergone 
the  wear  of  several  years;  and  although  a  few  of  them 
may  be  made  useful,  there  will  be  required  at  least  800 
yards  of  new  carpeting  of  a  more  durable  kind  than 
that  now  in  the  Senate  chamber. 

Excepting  the  draperies  of  three  windows  there  are 
no  hangings  fit  for  use. 

In  order  to  prevent  the  echo,  which  is  the  great  cause 
of  difficulty  in  hearing  and  speaking  in  large  apart¬ 
ments,  it  will  be  necessary  to  hang  at  least  the  circular 
wall  of  the  chamber  with  drapery.  These  hangings  will 
form  a  considerable  item  in  the  furniture  required.28 

Again,  Latrobe  was  granted  his  appropria¬ 
tion  and  bought  the  desks,  chairs,  curtains, 
and  carpets  he  wanted.  On  January  2,  1810, 
the  senators  happily  settled  into  their  new 
two-story,  domed  chamber.  Upon  viewing 
the  elegantly  finished  room  that  year,  a  visi¬ 


tor  observed  that  "the  drapery,  hangings  and 
carpets,  and  indeed  the  whole  chamber  [are] 
finished  in  a  superior  style  of  splendour  and 
brilliancy."  29  The  color  scheme  was  the 
buff  and  blue  of  Revolutionary  War  uni¬ 
forms,  instead  of  the  crimson  used  in  the  ear¬ 
lier  chamber.  Unfortunately,  the  senators 
were  not  destined  to  enjoy  their  new  home 
for  long. 

During  the  first  two  years  of  fighting  that 
followed  the  United  States'  declaration  of 
war  on  Great  Britain  in  1812,  the  chief  effect 
on  Washington  was  economic  hardship  due 
to  the  British  blockade  of  the  Chesapeake. 
But,  in  August  1814,  the  British  fleet,  com¬ 
manded  by  Rear  Admiral  George  Cockburn, 
sailed  up  the  Patuxent  River  toward  the  na- 
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tion's  capital.  Cockburn's  men,  joined  by  a 
force  of  forty-five  hundred  British  regulars 
under  General  Robert  Ross,  began  marching 
on  Washington.  On  August  24,  at  Bladens- 
burg,  they  encountered  American  forces 
under  General  William  Winder  and  Major 
John  Armstrong.  The  result  was  an  ignomin¬ 
ious  rout  of  the  Americans,  derisively  nick¬ 
named  the  "Bladensburg  Races."  The  British 
pressed  on  toward  Washington. 

News  of  the  defeat  at  Bladensburg  and  the 
sight  of  soldiers  fleeing  through  Washing¬ 
ton,  abandoning  government  buildings  to 
the  mercy  of  the  enemy,  was  the  signal  for 
general  panic.  Every  sort  of  vehicle  was 
pressed  into  service  to  cart  off  valuables 
from  private  homes  and  public  offices.  After 
stuffing  all  available  trunks  full  of  cabinet 
papers,  Dolley  Madison  fled  the  Executive 
Mansion,  stopping  only  long  enough  to 
gather  up  the  silver  and  Gilbert  Stuart's  por¬ 
trait  of  General  Washington.  On  Capitol 
Hill,  the  clerks  scattered  in  all  directions.  An 
alert  Senate  clerk,  Lewis  Machen,  collected 
the  priceless  Senate  records  and  loaded  them 
into  a  commandeered  wagon,  which  he  then 
hastily  drove  across  the  river  to  Virginia  and 
safety. 

At  dusk,  the  redcoats  entered  the  city  and 
the  Capitol.  Admiral  Cockburn  led  his  men 
into  the  House  chamber,  sprang  into  the 
Speaker's  chair  in  his  muddy  boots,  and, 
calling  his  troops  to  order  in  mock  solemnity, 
shouted  derisively:  "Shall  this  harbor  of 
Yankee  democracy  be  burned?  All  for  it  say 
'aye.'  "  30  Not  surprisingly,  agreement  was 
unanimous,  and  the  order  to  burn  was  cheer¬ 
fully  obeyed.  Desks,  carpets,  heaps  of  books 
from  the  library,  portraits,  and  furniture 
were  piled  in  the  various  chambers,  and  both 
wings  of  the  Capitol  were  set  ablaze.  Only  a 
violent  storm  late  in  the  evening,  which 
drenched  the  city's  smoking  buildings,  pre¬ 
vented  complete  destruction  and  made  the 
British  soldiers'  stay  a  brief  one.31 


Within  weeks  of  the  British  departure. 
President  Madison  called  the  Thirteenth 
Congress  back  into  session.  The  returning 
senators  found  that  not  only  had  the  Cap¬ 
itol's  wooden  floors  and  roofs  burned,  but 
even  the  stone  columns  were  severely  dam¬ 
aged.  The  heat  in  the  House  chamber  had 
been  so  intense  that  the  glass  from  the  lamps 
had  melted.32 

On  September  19,  1814,  a  shaken  Con¬ 
gress  met  in  the  Patent  Office  Building  in 
downtown  Washington.  Popularly  known  as 
Blodgett's  Hotel,  the  three-story  brick  build¬ 
ing  had  been  used  for  a  theater,  a  tavern,  and 
a  boardinghouse  before  the  Patent  Office 
and  Post  Office  moved  in.  According  to 
legend,  this  public  building  had  been  spared 
the  British  torch  through  the  heroism  of 
William  Thornton,  the  designer  of  the  Cap¬ 
itol.  Seeing  the  building,  containing  hun¬ 
dreds  of  patent  models,  about  to  be  burned, 
Thornton  dashed  up  its  stairs,  barred  the 
door  with  his  own  body,  and  eloquently  per¬ 
suaded  the  British  officer  in  charge  to  spare 
its  priceless  contents. 

Meeting  in  their  cramped  quarters,  with 
the  city  in  ruins  around  them,  some  senators 
and  representatives  began  to  discuss  rebuild¬ 
ing  the  capital  in  another  city,  with  Philadel¬ 
phia  and  Lancaster,  Pennsylvania,  having  the 
strongest  advocates.  Although  the  motion  to 
relocate  was  quickly  defeated,  the  residents 
of  Washington  were  badly  shaken.  In  the 
summer  of  1815,  fearing  that  the  capital 
might  yet  be  moved  if  members  of  Congress 
were  forced  to  meet  for  long  in  such  in¬ 
adequate  quarters,  Thomas  Law,  a  large 
property  holder  in  the  city  and  a  relative,  by 
marriage,  of  George  Washington,  raised  a 
subscription  from  other  nervous  citizens  to 
build  a  large  brick  building.  It  was  offered  to 
Congress  as  a  meeting  place  until  the  Capitol 
could  be  rebuilt.  Congress  readily  accepted 
the  offer  and,  in  December  1815,  moved  into 
what  became  known  as  the  Brick  Capitol,  lo- 
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The  fires  set  by  British  troops  not  only  consumed  the  Capitol's  wooden  floors  and  roofs  but  even  damaged  some 
of  the  stone  columns.  Library  of  Congress 


cated  on  the  present  site  of  the  Supreme 
Court  Building. 

For  the  next  four  years,  while  they  waited 
for  the  Capitol  to  be  repaired,  the  senators 
and  representatives  met  in  this  temporary  lo¬ 
cation.  Because  the  House  and  Senate  could 
not  agree  which  chamber  in  the  Brick  Cap¬ 
itol  should  be  used  for  President  Monroe's 
inauguration  on  March  4,  1817,  the  event 
was,  for  the  first  time,  held  outdoors.33 

In  the  meantime,  Latrobe  was  recalled 
from  Pittsburgh,  where  he  was  building 
steamboats  with  Robert  Fulton,  to  inspect 


the  ruins  of  the  Capitol  and  superintend  its 
reconstruction.  Latrobe  filed  an  extensive 
report  on  what  he  found,  containing  this 
tragic  description  of  the  Senate  side  of  the 
building: 

The  north  wing  of  the  Capitol  was  left  after  the  fire 
in  a  much  more  ruinous  state  than  the  south  wing.  The 
whole  of  the  interior  of  the  west  side  having  been  con¬ 
structed  of  timber,  and  the  old  shingle  roof  still  re¬ 
maining  over  the  greatest  part  of  the  wing,  an  intensity 
of  heat  was  produced  which  burnt  the  walls  most  ex¬ 
posed  to  it,  and,  being  driven  by  the  wind  into  the 
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Senate  chamber,  burnt  the  marble  columns  to  lime, 
cracked  every  thing  which  was  of  freestone,  and,  find¬ 
ing  vent  through  the  windows  and  up  the  private 
stairs,  damaged  the  exterior  of  the  wing  very 
materially.34 

Instead  of  simply  rebuilding  the  Capitol, 
Latrobe  also  undertook  some  alterations.  For 
example,  he  designed  the  present  Statuary 
Hall  as  the  chamber  for  the  House  of  Repre¬ 
sentatives.  As  directed  by  the  Senate,  he  en¬ 
larged  its  chamber's  design  as  well,  for  the 
nation's  expansion  was  reflected  in  growing 
space  requirements  for  the  legislators.  Ten¬ 
sions  developed,  however,  between  Latrobe 
and  the  commissioner  of  public  buildings, 
Samuel  Lane,  who  was  concerned  that  La¬ 
trobe  was  spending  too  much  money.  Since 
many  members  of  Congress  agreed  with 
Lane,  Latrobe  was  soon  forced  to  resign.  In 
his  place,  President  Madison  appointed 
Charles  Bulfinch,  the  noted  Boston  archi¬ 
tect  who  was  responsible  for  the  Massachu¬ 
setts  statehouse.35 

By  December  1819,  all  was  finally  ready 
for  Congress'  return  to  its  own  building. 
Representatives  were  greeted  by  the  re¬ 
splendent  columned  Hall  of  Representatives, 
hung  with  tasseled,  crimson  curtains  to 
muffle  a  terrible  noise  problem  and  adorned 
with  a  theatrical  crimson  canopy  above  the 
Speaker's  desk.  The  chamber  awaiting  the 
senators  was  equally  elegant.  Fortunately, 
we  can  still  see  and  appreciate  its  attractive¬ 
ness.  Located  fifty-five  paces  down  the  hall 
from  where  we  meet  today,  the  chamber  was 
restored  to  the  height  of  its  mid-nineteenth 
century  beauty  under  the  direction  of  the 
Senate  Commission  on  Art  and  Antiquities 
in  the  early  1970's.  When  senators  stop  by, 
they  will  see  its  windows  draped  with  crim¬ 
son,  just  as  they  were  in  1819. 

The  most  dramatic  sight  to  greet  the  sena¬ 
tors  was  the  vice  president's  chair,  or 
"throne"  as  some  offended  Republicans  la¬ 


beled  it.  An  early  guidebook  recorded  that  "a 
screen  of  columns  stretches  on  each  side  of 
the  President's  chair,  which  is  placed  in  a 
niche  on  an  elevated  platform."  From  this 
raised  dais  in  the  center  of  the  chamber,  vice 
presidents  from  Daniel  Tompkins  to  John 
Breckinridge  presided  over  the  assembly.36 

Each  senator  found  a  handsome  new  desk 
awaiting  him.  In  1819,  "48  desks  for  Mem¬ 
bers,  each  $34,"  made  of  mahogany,  were  or¬ 
dered  from  Thomas  Constantine,  a  New 
York  cabinetmaker.  Each  held  a  silver- 
topped  inkwell  and  small  bottle  of  blotting 
sand.  Constantine  also  supplied  the  low- 
backed  mahogany  armchairs  upholstered  in 
red  leather.37 

In  the  early  nineteenth  century,  a  senator's 
only  office  was  his  desk  in  the  chamber.  Be¬ 
ginning  in  the  1830's,  three-inch-high  ma¬ 
hogany  writing  boxes  were  added  to  the 
desks  to  provide  additional  storage  space. 
One  senator,  however,  objected  to  the 
change.  Daniel  Webster  is  said  to  have  in¬ 
sisted  on  keeping  his  desk  as  it  was,  and,  to 
this  day,  that  desk  still  lacks  the  writing  box 
that  was  added  to  all  the  others.  Since  1974, 
Webster's  desk  has  been  assigned  by  resolu¬ 
tion  to  the  senior  senator  from  New  Hamp¬ 
shire — his  native  state.38 

Another  historic  desk  still  in  use  in  this 
chamber  is  the  Jefferson  Davis  desk,  which 
Senator  John  Stennis  of  Mississippi  held 
until  his  retirement  at  the  end  of  the  One- 
hundredth  Congress.  This  desk  almost  did 
not  survive  the  Civil  War.  While  Union  sol¬ 
diers  from  the  Sixth  Massachusetts  Regi¬ 
ment  were  camped  in  the  chamber  in  April 
1861,  one  of  them  used  his  bayonet  to  attack 
the  desk  that  had  been  used  by  the  president 
of  the  Confederacy  when  he  had  been  a  sen¬ 
ator.  Luckily,  Assistant  Doorkeeper  Isaac 
Bassett  caught  the  miscreant  in  the  act.  "Stop 
that;  stop  that;  what  are  you  doing?"  Bassett 
shouted.  "That  is  not  Jefferson  Davis'  desk, 
it  belongs  to  the  Government  of  the  United 
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In  1844,  William  MacLeod  painted  the  Capitol  rising 
from  a  bucolic  landscape. 

Diplomatic  Reception  Rooms,  U.S.  Department  of  State 
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Daniel  Webster  refused  to  allow  his  Senate  desk,  left,  to  be  changed  in  the  1830's  when  writing  boxes  were 
added  to  the  other  desks,  right.  His  desk  remains  unaltered  to  this  day.  United  States  Senate  Collection 


States.  You  were  sent  here  to  protect  Gov¬ 
ernment  property,  and  not  to  destroy  it." 
Bassett  later  had  the  desk  repaired  so  well 
that  the  only  visible  evidence  of  the  damage 
is  a  small  inlay  over  the  mark  of  the 
bayonet.39 

One  of  the  first  pieces  of  art  the  Senate 
purchased  to  grace  its  chamber  still  hangs 
above  the  marble  gallery  in  the  old  chamber. 
This  is  the  handsome  portrait  of  George 
Washington,  painted  by  Rembrandt  Peale, 
which  the  Senate  purchased  in  1832  for  the 
sum  of  two  thousand  dollars.  Peale  dressed 
his  subject  in  black  cloak  and  jabot  and 
framed  the  first  president  with  a  painted 
stone  porthole  surrounded  by  an  oak  wreath 
and  topped  by  a  keystone  bearing  the  head 
of  Jupiter.  Peale  hoped  that  this,  the  first  of 
his  porthole  portraits  of  Washington,  would 
become  the  first  president's  standard  like¬ 
ness.  Art  historians  regard  it  as  one  of  Peale's 
finest  works.40 


The  senators,  glad  to  leave  the  Brick  Cap¬ 
itol,  settled  into  the  new  chamber  in  Decem¬ 
ber  of  1819  for  what  would  turn  out  to  be  an 
uninterrupted  stay  of  four  decades.  These 
would  be  years  of  excitement  and  anxiety  for 
the  nation. 

Washington,  in  the  mid-1800's,  was  still  a 
small  town,  with  little  in  the  way  of  enter¬ 
tainment  other  than  the  business  of  legisla¬ 
tion  and  government.  Viewing  Congress  in 
action  was  one  of  the  most  important  and 
liveliest  diversions  of  the  day.  The  promi¬ 
nent  ladies  of  the  city  often  spent  their  after¬ 
noons  in  the  House  and  Senate  visitors'  gal¬ 
leries  watching  the  debates  below.  On  the 
day  a  burning  issue  was  to  be  debated,  the 
galleries  in  the  Senate  would  begin  to  fill 
early.  When  the  time  came  for  the  debate  to 
begin,  the  more  gallant  senators  would  give 
up  their  desks  to  the  belles  who  could  not 
crowd  their  way  into  the  galleries.  On  warm 
days,  the  poorly  ventilated  chamber  would 


[  416  ] 


Thomas  Doney  portrayed  a  session  of  the  Senate  in  1847. 


United  States  Senate  Collection 


heat  up  quickly,  and  fruits  and  beverages 
were  sometimes  passed  on  long  poles  up  to 
the  sweltering  spectators. 

Margaret  Bayard  Smith  describes  the 
scene  in  the  Senate  chamber  in  1830  as  the 
Webster-Hayne  debates  were  about  to 
begin: 

.  .  .  every  inch  of  ground,  even  the  steps,  were  compactly 
filled,  and  yet  not  space  enough  for  the  ladies — the 
Senators  were  obliged  to  relinquish  their  chairs  of  State 
to  the  fair  auditors  who  literally  sat  in  the  Senate.  One 
lady  sat  in  Col.  Hayne's  seat,  while  he  stood  by  her 
side  speaking.  I  cannot  but  regret  that  this  dignified 
body  should  become  such  a  scene  of  personality  and 
popular  resort,  it  was  supposed  yesterday  that  there 
were  300  ladies  besides  their  attendant  beaux  on  the 
floor  of  the  Senate.  The  two  galleries  were  crowded  to 


overflowing  with  the  People,  and  the  house  of  Reprs. 
quite  deserted.41 

The  senators  appear  to  have  conducted 
themselves  with  more  dignity  than  did  their 
audience,  although  each  had  his  own  par¬ 
ticular  style.  John  C.  Calhoun  dressed  very 
simply  in  black,  while  Daniel  Webster  pre¬ 
ferred  the  colors  of  blue  and  buff,  and 
Thomas  Hart  Benton  wore  a  long  blue  coat 
with  an  enormous  collar.  42 

Snuff  taking  was  fashionable  in  this 
period,  in  the  Senate  as  elsewhere.  Henry 
Clay,  in  particular,  was  noted  for  the  "grace 
and  ease"  with  which  he  indulged  in  a  pinch 
of  the  powdered  tobacco.  He  also  found  the 
habit  politically  useful  on  occasion,  as  when 
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Senators  were  seated  according  to  this  plan  during 
the  debates  over  the  Compromise  of  1850. 
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Vice  President  Martin  Van  Buren  reported 
that  “Mr.  Clay  left  his  seat,  on  one  of  his 
snuff-taking  expeditions,  his  common  resort, 
when  anything  was  going  on,  of  which  he 
wished  to  wash  his  hands,  and  occupied  his 
time  in  badinage."  43 

After  visiting  Washington,  Charles  Dick¬ 
ens  noted  another  custom  common  in  the 
city  and  the  Senate.  “Washington  may  be 
called  the  headquarters  of  tobacco  tinctured 
saliva  .  .  .  ,“  he  wrote.  “In  all  public  places 
of  America,  this  filthy  custom  is  recognized." 
The  English  writer  Frances  Trollope  ob¬ 


served  in  her  Domestic  Manners  of  the  Americans 
that  “the  senators,  generally  speaking,  look 
like  gentlemen  ...  I  would  I  could  add  they 
do  not  spit."  Because  of  the  prevalence  of  to¬ 
bacco  chewing,  a  cuspidor  was  placed  by 
every  desk  in  the  chamber.44 

In  the  gallery,  hand-lettered  signs  cau¬ 
tioned  visitors  not  to  put  their  feet  on  the 
railing,  “as  the  dirt  from  them  falls  upon  the 
Senators'  heads."  45 

The  beautiful  chamber  that  the  senators 
entered  in  1819  was  the  setting  for  what  has 
been  called  the  Senate's  Golden  Age,  the  era 
of  brilliant  oratory,  as  the  Senate  and  the 
nation  wrestled  with  divisive  issues  like  nul¬ 
lification  and  extension  of  slavery  into  the 
western  territories.  In  that  chamber  was 
forged  the  Missouri  Compromise  of  1820.  A 
decade  later.  Senators  Robert  Hayne  of 
South  Carolina  and  Daniel  Webster  of  Mas¬ 
sachusetts  debated  the  right  of  a  state  to  nul¬ 
lify  a  federal  law. 

Then,  twenty  years  later,  the  harsh  de¬ 
bates  of  1850  brought  together  for  the  last 
time  the  three  mighty  legislators  of  the  era — 
Webster,  Clay,  and  Calhoun.  Returning  to 
the  Senate  at  the  age  of  seventy-three,  Henry 
Clay  sought  one  last  compromise  to  save  the 
Union.  His  principal  opponent,  John  C.  Cal¬ 
houn  of  South  Carolina,  was  too  ill  to  deliver 
his  own  speech  but  sat  in  the  Senate  chamber 
while  Senator  James  Mason  of  Virginia  read 
it  for  him.  Newspaper  reporter  Ben:  Perley 
Poore,  who  was  present,  described  Calhoun 
as  wrapped  in  a  cloak,  “his  eyes  glowing 
with  meteor-like  brilliancy  as  he  glanced  at 
Senators  upon  whom  he  desired  to  have  cer¬ 
tain  passages  make  an  impression."  46 

The  Senate  was  packed  on  March  7,  the 
day  Daniel  Webster  responded  to  Calhoun's 
speech.  Calhoun  himself  attended  to  hear 
Webster  answer  his  arguments  and  support 
the  Compromise  of  1850.  Although  Webster 
was  denounced  by  the  North  for  his  accom¬ 
modating  words  that  day,  and  though  his 
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In  the  1850's,  construction  began  on  two  new  wings  of  the  Capitol  to  provide  larger  chambers  for  the  House  and 
Senate.  Architect  of  the  Capitol 


chances  for  the  presidency  were  shattered, 
the  Senate  adopted  the  Compromise  of  1850, 
which  its  creators  hoped  would  bind  the 
nation  back  together.  But  introduction  of  the 
Kansas-Nebraska  bill  by  Senator  Stephen  A. 
Douglas  of  Illinois  in  1854  renewed  the  pas¬ 
sions  over  the  extension  of  slavery  into  the 
territories,  and,  in  May  1856,  Massachusetts 
Senator  Charles  Sumner  fiercely  attacked  the 
“Crime  against  Kansas"  in  a  speech  on  the 
Senate  floor. 

Among  the  many  whom  Sumner  viciously 
attacked  in  this  speech  was  Senator  Andrew 
Butler  of  South  Carolina.  Representative 
Preston  Brooks,  a  relative  of  Butler's,  was 
outraged  at  Sumner's  words,  and  felt  duty- 
bound  to  avenge  the  honor  of  his  aged  kins¬ 


man  and  of  his  home  state.  While  Sumner  sat 
at  his  desk  a  few  days  later,  shortly  after  the 
Senate  had  recessed.  Brooks  entered  the 
chamber  and  beat  him  repeatedly  with  a 
heavy  gold-headed  cane.  Sumner  was  seri¬ 
ously  injured  and  did  not  return  to  the 
chamber  for  more  than  three  years.47 

In  1859,  with  the  nation  on  the  verge  of 
Civil  War,  the  Senate  vacated  the  chamber 
that  had  served  it  for  forty  years  and  moved 
to  the  large  new  one  that  we  use  today.  As 
the  country  had  grown  and  acquired  new 
territory  during  the  first  half  of  the  nine¬ 
teenth  century,  the  size  of  Congress  had 
doubled.  When  William  Thornton  designed 
the  Capitol  Building  in  the  early  1790's, 
there  were  only  30  senators  and  105  repre- 
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By  1863,  the  Capitol  had  expanded  considerably,  with  the  spacious  House  and  Senate  wings  and  a  massive  new 
dome.  Architect  of  the  Capitol 


sentatives  from  fifteen  states.  By  the  mid- 
1850's,  the  Union  had  grown  to  thirty-one 
states,  and  62  senators  and  233  representa¬ 
tives  served  in  Congress.  With  both  the 
Senate  and  the  House  chambers  crowded, 
the  building  clearly  needed  to  expand.  Con¬ 
gress  decided  to  add  a  new  wing  for  each 
house,  one  on  either  end  of  the  building. 
Eventually,  the  plans  would  also  include  a 
new  dome,  the  one  we  see  today,  which  was 
designed  to  be  more  in  proportion  to  the 
newly  enlarged  building. 

The  project  took  form  under  the  guidance 
of  architect  Thomas  Walter  of  Philadelphia. 
When  the  cornerstone  was  laid  for  the  new 
wing.  President  Millard  Fillmore  presided, 
and  Daniel  Webster,  who  had  left  the  Senate 
to  become  secretary  of  state,  delivered  the 
principal  address.  It  would  be  one  of  his  last 
pleas  for  national  unity,  for  he  died  the  fol¬ 
lowing  year.48 

Work  on  the  new  wings  progressed  rapid¬ 
ly,  and  the  House  moved  into  its  new  cham¬ 


ber  in  late  1857.  By  January  1859,  the  new 
Senate  chamber  was  ready  for  occupancy. 
Despite  bad  weather,  the  Capitol,  on  Janu¬ 
ary  4,  1859,  was  filled  to  capacity  with 
people  eager  to  watch  the  ceremony  as  the 
Senate  moved  from  the  old  chamber  to  the 
new.  The  crowds  overflowed  into  the  halls, 
prompting  Senator  Charles  Stuart  of  Michi¬ 
gan  to  move  that  some  of  the  ladies,  "who 
.  .  .  have  great  anxiety  to  witness  these  pro¬ 
ceedings,"  be  allowed  onto  the  floor.  He 
said. 

We  have  plenty  of  seats  here,  and  I  move  (I  hope  there 
will  be  no  objection  to  it)  that  they  be  admitted  to  seats 
on  the  floor.49 

There  was  an  objection.  Senator  Hannibal 
Hamlin  of  Maine  barred  the  ladies'  admis¬ 
sion  and  gave  his  reasons  why: 

It  may  be  an  ungracious,  it  is  an  unpleasant  task,  to 
object  to  the  motion  .  .  .  ;  but  I  have  seen  so  many 
occasions  when  ladies  were  admitted  to  this  Hall  when 
the  result  was  only  to  interrupt  the  legitimate  business 
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of  the  session,  that  I  feel  compelled  to  enter  my  objec¬ 
tion.  We  passed  a  resolution  on  the  last  day  of  our 
meeting  excluding  all  persons,  except  the  members  of 
the  House  of  Representatives,  from  being  admitted  to 
the  Senate  Chamber;  and  I  think  it  is  too  early  now  to 
depart  from  that  resolution.50 

Before  the  assembled  senators  arose  to  file 
out  of  their  old  chamber  for  the  last  time. 
Senator  John  Crittenden  of  Kentucky,  the 
longest-serving  member  of  the  Senate  at  the 
time,  offered  a  moving  eulogy  to  the  room 
that  had  been  the  Senate's  home  for  the  past 
forty  years,  "This  place,  which  has  known  us 
so  long,  is  to  know  us  no  more  forever  as  a 


Senate."  51  Crittenden  brought  tears  to  the 
eyes  of  his  colleagues  as  he  evoked  the 
memories  of  their  illustrious  predecessors, 
then  dead.  Their  lives  and  their  words  had 
consecrated,  he  told  them,  the  chamber  they 
were  about  to  leave  to  the  cause  of  liberty 
and  freedom. 

After  Vice  President  John  Breckinridge  of¬ 
fered  another  farewell  to  the  chamber,  he  led 
the  secretary  and  the  sergeant  at  arms  of  the 
Senate  and  the  senators  as  they  solemnly 
marched  down  the  corridor  and  into  this 
chamber  where  we,  their  successors,  contin¬ 
ue  to  meet  today. 
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Washington,  1859-1989 


September  3,  1980  * 

Mr.  President,  we  occupy  the  chamber  in 
which  senators  have  met  since  January  4, 
1859.  When  the  Senate  moved  to  this  cham¬ 
ber,  there  were  sixty-four  senators  from 
thirty- two  states.  When  I  arrived  here  in 
1959,  the  body  had  grown  substantially,  so 
that  there  were  ninety- six  senators  from 
forty-eight  states.  After  I  became  a  member, 
Alaska  and  Hawaii  were  admitted  into  the 
Union,  and  their  senators  brought  the  total 
number  to  the  one  hundred  we  have  today. 

The  New  York  Herald  of  January  5,  1859, 
gave  a  detailed  description  of  the  spacious 
new  chamber  that  awaited  the  sixty-four 
senators,  and  of  the  marvel  of  a  heating 
system  installed  to  serve  it: 

The  general  aspect  of  the  new  hall  is  light  and  grace¬ 
ful.  In  shape  and  dimensions  it  is  similar  to  the  new 
Hall  of  Representatives,  but  to  the  eye  appears  more 
finely  proportioned.  .  .  .  The  inner  roof  or  ceiling,  of 
iron,  is  flat,  with  deep  panels,  twenty-one  of  which  are 
fitted  with  ground  glass,  having  in  the  centre  of  each 
pane  a  colored  medallion  representing  the  printing 
press,  steam  engine,  cornucopia,  and  other  symbols  of 
progress  and  plenty.  The  light  is  supplied  wholly 
through  this  window  in  the  roof.  .  .  .  The  gas  appara¬ 
tus  is  placed  above  the  ceiling.  .  .  .  The  ceiling  is 
thirty-five  feet  from  the  floor,  but  presents  an  appear¬ 
ance  of  greater  altitude.  It  is  encrusted  with  floral  and 
other  embellishments  in  high  relief,  and  all  of  iron.  The 
floor  of  the  chamber  is  covered  with  1,700  yards  of 
tapestry  carpeting,  having  a  large  pattern  of  flowers  on 
a  purple  ground.  .  .  . 

The  heating  and  ventilating  arrangements  are  said  to 
be  the  largest  in  the  world — those  of  the  English  House 
of  Parliament  not  excepted.  Every  portion  of  the  Cap¬ 
itol — that  mountainous  mass  of  marble — is  at  once 
ventilated  and  warmed  by  one  apparatus.  .  .  .  The  air 
is  graduated  according  to  the  atmospheric  temperature 
without,  and  the  political  excitement  within — during  a 
sectional  debate  never  to  exceed  90  [degrees],  and  on 
ordinary  occasions  to  range  between  70  [degrees]  and 
73  [degrees].1 


Carpets  and  color  schemes  have  changed 
over  the  last  130  years,  but  much  about  our 
chamber  has  remained  the  same.  Our  desks, 
for  example,  are  the  same  style  as  those  used 
by  Clay,  Webster,  and  Calhoun.  Nearly  all  of 
the  desks  purchased  from  Thomas  Constan¬ 
tine  in  1819  followed  the  senators  into  this 
chamber  in  1859,  and  new  ones,  copied  after 
the  old,  were  added  with  the  admission  of 
each  new  state. 

The  custom  of  grouping  senators7  desks  by 
party  is  very  old  but  not  always  rigidly  fol¬ 
lowed.  In  the  old  Senate  chamber,  an  equal 
number  of  desks  were  placed  on  either  side 
of  the  aisle,  without  regard  to  party  size. 
During  the  18407s  and  1850's,  Democrats 
could  be  found  sitting  at  random  on  the  Whig 
side.  And  when  the  Senate  moved  into  this 
chamber,  the  system  of  dividing  the  desks 
equally  continued  for  almost  two  decades.  In 
1877,  the  practice  developed  of  moving 
desks  back  and  forth  across  the  center  aisle 
to  permit  all  the  members  of  each  party  to  sit 
together,  with  Democrats  on  the  chamber's 
west  side  and  Republicans  on  the  east  side. 

Occasionally,  however,  one  party  has 
elected  such  an  overwhelming  majority  that 
some  of  its  members  had  to  sit  with  the  mi¬ 
nority.  For  instance,  during  the  Sixtieth  Con¬ 
gress  (1907-1909),  ten  of  the  Senate's  sixty- 
one  Republicans  sat  on  the  Democratic  side, 
while,  during  the  Seventy-fifth  Congress 
(1937-1939),  thirteen  of  the  seventy-six 
Democrats  sat  on  the  Republican  side.  Such 
seating  became  known  as  the  "Cherokee 
Strip,"  suggesting  that  the  overflow  of 
majority  party  senators  were  off  their  reser¬ 
vation.  The  seating  of  the  majority  and 
minority  leaders  at  the  front-row  desks  on 
either  side  of  the  center  aisle  is  another  rela- 
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In  1859,  above,  desks  for  senators  from  the  thirty-two  states  occupied  only  part  of  the  floor  in  the  new  Senate 
chamber.  After  1959,  below,  desks  for  one  hundred  senators  from  fifty  states  nearly  filled  the  chamber. 

Harper  's  Weekly,  December  31,  1859,  and  U.S.  Senate  Historical  Office 
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tively  recent  Senate  tradition,  dating  back  to 
1927  for  the  Democrats  and  1937  for  the 
Republicans.2 

One  of  the  few  changes  to  our  desks,  in 
addition  to  the  writing  boxes  added  in  the 
1830's,  has  been  the  introduction,  in  1969,  of 
the  inconspicuous  apparatus  for  our  public 
address  system  which  better  enables  us  to  be 
heard  elsewhere  on  the  floor,  in  the  galleries, 
and  in  our  offices. 

There  is  a  quiet  dignity  and  a  rich  tradition 
associated  with  this  Senate  chamber.  Al¬ 
though  it  has  been  renovated  and  redecorat¬ 
ed  over  the  years,  its  historical  details  have 
been  preserved.  Today,  we  conduct  the  na¬ 
tion's  affairs  against  a  background  of  cream 
and  dark  red  marble,  gold  silk  damask  walls, 
and  the  rich  gleam  of  our  carefully  preserved 
mahogany  desks. 

On  a  raised  dais  at  the  front  of  the  cham¬ 
ber  stands  the  mahogany  desk  used  by  the 
vice  president  of  the  United  States  when  he 
presides  as  president  of  the  Senate.  His  chair 
is  flanked  by  red  marble  pilasters,  above 
which  is  carved  the  motto  E  Pluribus  Unum — 
One  Out  of  Many — in  cream  colored  marble. 
During  the  One-hundredth  Congress  (1987- 
1989),  the  chamber's  furnishings  were  modi¬ 
fied  to  accommodate  requirements  of  televi¬ 
sion,  which  was  introduced  in  1986.  A 
curtain,  U.S.  and  Senate  flags  behind  the 
presiding  officer's  desk,  damask  wall  panels, 
and  a  new  carpet  were  added. 

The  secretary  for  the  majority  sits  in  the 
chair  to  the  right  of  the  presiding  officer,  and 
the  secretary  for  the  minority  sits  to  the  left. 
In  front  of  them,  on  either  side  of  the  presid¬ 
ing  officer's  desk,  sit  the  secretary  of  the 
Senate  and  the  sergeant  at  arms.3 

At  the  long  marble  desk  on  the  dais  sit  the 
legislative  clerk,  the  assistant  legislative 
clerk,  the  parliamentarian,  and  the  journal 
clerk.  During  official  functions,  the  assistant 
secretary  of  the  Senate  replaces  the  assistant 
legislative  clerk  at  the  desk. 


As  presiding  officer,  the  vice  president  sits  behind 
the  mahogany  desk  at  rear;  the  parliamentarian  and 
clerks  sit  at  the  long  marble  desk;  and  the  mahogany 
tables  in  the  foreground  are  assigned  to  the  official 
reporters  of  debates.  This  view  shows  the  dais  as  it 
looked  in  the  1960's.  Architect  of  the  Capitol 

Two  long  mahogany  tables  below  the  ros¬ 
trum  are  assigned  to  the  official  reporters  of 
debates,  although  these  tireless  employees  of 
the  Senate  rarely  get  a  chance  to  sit  down 
while  on  the  Senate  floor.  For  example,  the 
reporter  of  debates  who  is  here  now,  taking 
down  what  I  have  to  say,  is  standing. 

Usually,  the  assistants  to  the  majority  and 
the  minority  sit  at  these  mahogany  tables  to 
inform  senators  about  the  vote  count,  and 
about  the  issue  on  which  senators  are  voting. 

The  current  rostrum  is  relatively  new  to 
this  chamber,  being  a  product  of  the  1949- 
1950  restoration.  At  that  time,  a  little  part  of 
the  Senate  chamber  found  its  way  to  Ken¬ 
tucky.  In  1950,  the  Senate  resolved  to  honor 
Vice  Presidents  John  Breckinridge  and  Alben 
Barkley,  who  were  the  first  and  last  to  use 
the  vice  president's  desk  before  it  was  re¬ 
moved  from  the  chamber  during  the  refur¬ 
bishing.  Since  both  vice  presidents  were 
from  Kentucky,  the  Senate  presented  the 
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historic  desk  to  Vice  President  Barkley  for 
the  remainder  of  his  lifetime,  after  which  it 
would  be  given  to  the  Commonwealth  of 
Kentucky.  Today,  it  is  on  display  in  the 
Alben  Barkley  Collection  at  the  University 
of  Kentucky  in  Lexington. 

In  1951,  the  Senate  further  resolved  that 
the  clerk's  desk,  measuring  fifteen  feet  by 
three  feet,  which  had  matched  the  vice  presi¬ 
dent's  desk,  should  follow  it  to  Kentucky. 
Until  the  1970's,  it  was  located  in  the  old 
capitol  building  in  Frankfort.  After  that 
building  was  remodeled,  the  clerk's  desk  was 
moved  to  Western  Kentucky  University  in 
Bowling  Green,  where  it  is  handsomely 
displayed. 

Another  historic  artifact  in  the  chamber  is 
the  Senate  gavel.  A  small,  handleless  piece  of 
solid  ivory,  it  is  only  one  and  three-eighths 
inches  in  diameter  and  two  and  one-half 
inches  long.  Although  the  record  is  not  en¬ 
tirely  clear,  the  gavel  is  believed  to  have  been 
used  by  Vice  President  John  Adams  during 
the  meetings  of  the  first  Senate  in  1789,  and 
it  is  known  to  have  been  used  at  least  as  early 
as  1831. 4 

In  1947,  after  more  than  a  century  of  hard 
use,  the  gavel  started  deteriorating.  Silver 
disks  were  added  to  each  face  to  try  to 
strengthen  and  preserve  it,  but  the  ravages  of 
time  could  not  be  halted.  In  1954,  during  a 
late  night  debate,  the  gavel  began  to  fall 
apart  as  it  was  being  used  to  call  the  Senate 
to  order.  The  silver  disks  came  loose,  and  the 
aging  yellowed  ivory  splintered. 

In  seeking  a  replacement,  Senate  officials 
hoped  to  match  the  style  of  the  old  gavel. 
When  no  piece  of  ivory  large  enough  could 
be  secured  through  commercial  sources,  the 
sergeant  at  arms  appealed  to  the  Indian  em¬ 
bassy  for  assistance.  India  came  to  the  rescue, 
both  providing  the  ivory  and  having  it 
carved  into  a  new  gavel  in  the  same  shape 
and  size  as  the  old  one.  On  November  17, 
1954,  the  vice  president  of  India  formally 


When  the  Senate  is  in  session,  the  mended  historic 
gavel,  left,  rests  in  its  box  while  its  replacement  is 
used  to  call  the  chamber  to  order. 

U.S.  Senate  Historical  Office 

presented  it  to  the  Senate.  In  accepting  the 
gavel,  Richard  Nixon,  who  had  been 
wielding  the  old  one  when  it  fell  apart, 
announced: 

For  the  benefit  of  those  who  have  been  in  the  galler¬ 
ies  in  the  past,  and  those  who  will  be  there  in  the 
future,  we  shall  place  the  old  gavel .  .  .  in  a  box  which 
will  be  kept  on  the  Senate  rostrum  while  the  Senate  is 
in  session.  We  shall  use  in  its  place  the  gavel  of  solid 
ivory  which  has  been  presented  to  us,  it  seems  to  me 
quite  significantly  and  appropriately,  by  the  largest  de¬ 
mocracy  in  the  world.5 

Before  the  Senate  convenes,  a  page  brings 
the  case  with  the  two  gavels  from  the  office 
of  the  sergeant  at  arms  to  the  chamber,  plac¬ 
ing  it  on  the  vice  president's  desk,  with  the 
new  gavel  ready  for  use  in  calling  the  Senate 
to  order. 

Two  other  relics  of  the  Senate's  past,  so 
small  that  they  are  easily  overlooked,  remain 
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Senate  pages  make  sure  that  the  two  tiny  lacquered  snuffboxes  in  the  Senate  chamber  are  always  filled  with 
snuff.  United  States  Senate  Collection 


here  in  the  chamber.  They  are  two  tiny  lac¬ 
quered  snuffboxes  resting  on  the  marble 
ledges  flanking  the  rostrum.  Though  I  have 
never  seen  any  of  my  colleagues  take  a 
pinch,  the  snuffboxes  are  kept  filled  by  our 
pages.  I  am  not  sure  that  all  senators  are 
aware  of  the  presence  of  these  lacquered 
snuffboxes,  but  for  the  benefit  of  senators, 
pages,  and  others  who  may  be  watching  and 
listening,  one  of  the  snuffboxes  is  sitting 
here.  It  contains  some  snuff,  of  which  I  shall 
now  take  a  pinch.  The  other  lacquered  box 
sits  in  a  similar  place  to  the  right  of  the  pre¬ 
siding  officer,  and  today  it  happens  to  be 
empty  of  snuff!  The  pages  will,  before  the 
day  is  over,  see  that  the  snuff  supply  is  re¬ 
newed  in  that  box. 


At  one  time,  in  the  early  1800's,  there  was 
only  one  snuffbox  in  the  old  Senate  cham¬ 
ber.  Former  page  Isaac  Bassett,  who,  by  the 
late  1800's,  had  risen  to  the  post  of  assistant 
doorkeeper,  recalled  in  his  memoirs  how  the 
tradition  of  the  two  snuffboxes  arose.  It  was 
always  his  custom,  he  said,  to  keep  a  snuff¬ 
box  on  the  vice  president's  desk.  The  sena¬ 
tors  used  to  step  up  to  the  desk  to  get  a  pinch 
of  snuff,  and  they  would  stop  to  chat  awhile 
with  the  vice  president.  Sometimes,  two  or 
three  senators  would  be  standing  at  the  ros¬ 
trum,  each  with  a  pinch  of  snuff  in  his  fin¬ 
gers,  deep  in  conversation.  One  day  in  1849, 
Vice  President  Millard  Fillmore  complained 
to  Bassett  in  desperation:  "I  want  you  to  take 
this  snuff  box  away  from  here.  I  can't  under- 
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stand  what  is  going  on  in  the  Chamber 
because  of  the  interruptions  and  the  conver¬ 
sations  of  Senators  who  come  here  for 
snuff/7  Fillmore  suggested  that  boxes  be 
placed  on  either  side  of  the  chamber,  and 
Bassett  complied  with  little  boxes  like  the 
ones  we  see  today.6 

There  are  two  kinds  of  snuff:  the  sniffing 
kind  and  the  dipping  kind.  One  is  dry  and 
the  other  is  moist.  The  moist  snuff  in  the 
can,  which  is  delivered  to  the  sergeant  at 
arms  and  used  in  the  Senate  snuffboxes,  was 
first  manufactured  in  1911. 

For  the  benefit  of  those  who  may  never 
have  tasted  snuff,  may  I  say  that  snuff  is  a 
pulverized  form  of  tobacco  that  is  either  in¬ 
haled  through  the  nose  or  chewed.  Snuff  is 
made  mainly  from  heavy-bodied  grades  of 
dark,  fire-cured  tobacco  leaves  and  stems. 
The  preparation  may  be  moist  or  dry,  the 
former  being  known  as  rappee  and  the  latter 
as  Irish,  Scotch,  or  sweet  snuff,  among  other 
names.  I  used  to  sell  snuff — sweet  snuff, 
Scotch  snuff,  Copenhagen — and  it  used  to  be 
a  popular  item.  When  I  visit  the  stores  in 
rural  areas  of  West  Virginia  now,  I  always 
look  on  the  shelves  to  see  if  they  are  still  sell¬ 
ing  snuff — and  they  are. 

Today,  while  we  have  no  senators  who  use 
snuff,  the  assistant  to  the  secretary  for  the 
majority,  Patrick  Hynes,  is  a  user  of  snuff,  so 
that  those  who  read  the  history  of  this  insti¬ 
tution  a  hundred  years  from  now  may  know 
that  snuff  was  not  something  that  was  en¬ 
tirely  unknown  to  this  august  body  in  the 
19807s. 

The  habit  of  snuff-taking  in  the  Senate 
chamber  is  as  old  as  the  Senate.  For  those 
today  or  in  the  future  who  would  cast  a 
jaundiced  eye  at  the  use  of  snuff,  we  might 
pause  to  be  reminded  that,  during  the  first 
half  of  the  nineteenth  century,  most  mem¬ 
bers  of  this  body  carried  their  own  boxes  of 
finely  ground  tobacco,  and  some  even  kept 
two  boxes  on  their  persons,  one  containing  a 


mixture  for  personal  use  and  another,  usual¬ 
ly  a  milder  type,  which  was  offered  to 
friends.  Washington's  leading  presidential 
hostess,  Dolley  Madison,  is  reported  to  have 
carried  as  many  as  three  snuffboxes  at  White 
House  receptions. 

On  each  desk  is  a  container  of  blotting 
salt.  Originally,  the  Senate  used  a  blotting 
substance  known  as  pounce.  From  the 
Middle  Ages  to  the  present  day,  pounce  has 
been  made  from  the  ground-up  bone  of  the 
cuttlefish.  The  limestone  in  the  bone  is  the 
absorbent  element. 

The  cost  of  importing  pounce  probably  led 
eventually  to  the  use  of  an  alternative  sand, 
either  silicate  or  biotite.  The  Senate  curator's 
office,  some  years  ago,  tested  the  sand  on 
one  of  the  desks  and  found  that  the  blotting 
sand  was  indeed  silicate. 

When  I  first  came  to  the  Senate  in  1959, 
there  was  ink  in  the  inkwells.  There  were 
still  some  pens  that  used  the  ink,  and  we 
would  write  on  stationery  and  then  use  the 
silicate  as  a  kind  of  blotter. 

Seven  sets  of  double  doors  lead  into  this 
chamber:  one  set  to  the  presiding  officer's 
immediate  left,  one  to  his  immediate  right, 
one  to  the  east,  one  to  the  west,  and  three 
sets  to  the  south — to  the  Democratic  Cloak¬ 
room,  to  the  Republican  Cloakroom,  and  to 
the  corridor  leading  to  the  Rotunda  and  the 
House  chamber. 

We  are  surrounded  by  Latin  inscriptions, 
which  our  citizens  carry  daily  on  the  reverse 
side  of  the  one-dollar  bill.  The  sculpture  Pa¬ 
triotism  and  motto  Annuit  Coeptis — He  (God) 
Has  Favored  Our  Undertakings — appear 
over  the  east  entrance;  Courage  and  the  motto 
Novus  Or  do  Seclorum — A  New  Order  of  the 
Ages — are  over  the  west  entrance;  and 
Wisdom  and  our  national  motto — In  God  We 
Trust — appear  over  the  south-central 
entrance. 

On  the  upper  level  of  the  chamber,  above 
these  doorways,  are  the  galleries  of  the 
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Many  of  the  Latin  inscriptions  in  the  Senate  chamber 
also  appear  on  the  one  dollar  bill. 

US.  Senate  Historical  Office 


Senate,  which  can  seat  over  six  hundred 
people.  The  press  gallery  occupies  the  north 
side  of  the  chamber,  with  the  northeast 
corner  designated  for  Senate  staff.  The  vari¬ 
ous  other  galleries  are  reserved  for  diplomats 
and  their  guests,  senators7  families,  and  the 
general  public,  with  a  special  section  set 
aside  to  accommodate  visitors  in  wheel¬ 
chairs.  This  is  where  America  comes  to  wit¬ 
ness  our  deliberations.  Here  we  are  on  view 
to  those  to  whom  we  are  accountable. 

Some  of  our  visitors  may  wonder  why 
they  are  not  permitted  to  lean  on  the  railings. 
This  is  a  security  precaution  dating  back  to 
the  suffrage  movement  in  the  early  part  of 
this  century.  On  December  5, 1916,  as  Presi¬ 
dent  Woodrow  Wilson  addressed  a  joint  ses¬ 
sion  in  the  House  chamber,  the  galleries  were 
full,  particularly  the  one  east  of  center,  with 
ladies  intent  upon  the  suffrage  debate.  Sud¬ 
denly,  some  of  the  women,  representing  the 
Congressional  Union  for  Woman  Suffrage, 
lowered  a  golden  satin  banner  over  the  rail¬ 
ing.  Startled  members  looked  up  to  read, 
7/Mr.  President,  What  Will  You  Do  For 
Woman  Suffrage?"  Consternation  swept  the 


chamber.  House  doorkeepers  tried  to  reach 
the  ladies  only  to  find  the  aisle  blocked  by 
suffragettes.  In  a  few  minutes,  James  Griffin, 
one  of  the  assistant  doorkeepers  of  the 
House,  moved  toward  the  banner.  According 
to  the  New  York  Times,  he  jumped  twice  "in  an 
effort  to  haul  it  down"  but  failed.  His  third 
attempt  was  successful  and,  giving  the 
banner  "a  vigorous  jerk,77  he  pulled  it  "out  of 
the  hands  of  the  six  women  who  held  it." 
The  ladies  watched  in  disappointment  as 
their  banner  disappeared  from  the  chamber. 
It  was  reported  that  President  Wilson 
"smiled  just  a  little,  but  there  was  no  break 
in  the  reading  of  his  address.77  As  a  result  of 
this  experience,  the  Senate  has  prohibited  in¬ 
dividuals  from  leaning  over  the  railings  of 
our  own  galleries.7 

Highlighting  the  gallery  walls  above  us  are 
marble  busts  of  twenty  vice  presidents,  rest¬ 
ing  in  marble  niches.  The  Senate  first  author¬ 
ized  placing  these  busts  in  1886,  and,  by 
1898,  all  available  niches  were  filled.  Since 
that  time,  busts  of  vice  presidents  have  been 
placed  in  the  halls  surrounding  the  Senate 
chamber.  The  two  most  recently  placed  are 
those  of  Nelson  Rockefeller  and  Walter 
Mondale. 

Leaving  the  chamber  through  either  of  its 
doors  on  the  northern  side  under  the  press 
gallery,  one  enters  the  Senate  lobby.  The 
lobby  is  furnished  with  couches  and  offers 
teletype  machines,  bringing  us  the  latest 
news  from  around  the  nation  and  the  world. 
The  lobby  is  lined  with  seven  beautiful  crys¬ 
tal  chandeliers.  But  the  outstanding  pieces  of 
art  there  are  the  two  large  Sevres  porcelain 
vases,  placed  on  either  end  of  the  lobby. 
These  huge  vases — nearly  six  feet  high — of 
green,  blue,  and  crystal  on  a  light  back¬ 
ground  were  a  gift  of  the  French  government 
in  1918  in  "sisterly  gratitude  for  America's 
timely  help"  in  World  War  I.8 

At  the  west  end  of  the  Senate  lobby  is  a 
beautifully  decorated  room  known  as  the 
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The  Senate  lobby  is  situated  adjacent  to  the  northern 
side  of  the  chamber.  U.S.  Senate  Historical  Office 


questions  or  to  have  pictures  taken — espe¬ 
cially  after  passage  of  controversial  bills, 
when  the  principal  participants  will  pose  for 
press  photographers. 

Early  in  1865,  the  President's  Room  was 
the  scene  of  a  dramatic  event  with  broad  im¬ 
plications.  In  the  closing  days  of  the  Civil 
War,  General  Robert  E.  Lee  sent  a  message  to 
General  Ulysses  S.  Grant  asking  for  a  meet¬ 
ing  and  an  exchange  of  views  about  the 
possibility  of  submitting  "the  subjects  of 
controversy  between  the  belligerents  to  a 
convention."  Not  empowered  to  seek  a 
peace.  Grant  immediately  telegraphed  the 
secretary  of  war,  asking  for  instruction.  His 
dispatch  was  sent  to  President  Lincoln  who, 
at  the  time,  was  in  the  President's  Room 
signing  eleventh-hour  bills.  At  midnight, 
after  consulting  with  his  secretaries  of  war 
and  state,  Lincoln  wrote  the  following  re¬ 
sponse,  which  was  signed  by  Secretary  of 
War  Edwin  M.  Stanton: 


President's  Room.  It  is  one  of  the  most 
elaborately  finished  rooms  in  the  Capitol, 
with  a  floor  of  beautiful  Minton  tiles  that 
were  manufactured  in  England.  In  the  past, 
when  presidential  terms  and  congresses  both 
expired  on  March  4,  the  president  would  use 
the  room  to  sign  last-minute  legislation,  be¬ 
cause  bills  passed  at  the  conclusion  of  a  Con¬ 
gress  would  only  take  effect  if  they  were 
signed  before  the  end  of  the  president's  term. 
Since  1937,  under  the  provisions  of  the 
Twentieth  Amendment,  the  term  of  a  Con¬ 
gress  and  the  term  of  a  president  no  longer 
expire  on  the  same  day,  and  the  room  is  no 
longer  needed  for  its  original  function.  It  is 
now  used  occasionally  for  meetings  and 
ceremonies.9 

The  room  is  also  used  by  members  of  the 
Senate  and  representatives  of  the  press  for 
interviews.  Senators  are  often  called  out  into 
the  President's  Room  by  the  press  to  answer 


The  President  directs  me  to  say  to  you  that  he  wishes 
you  to  have  no  conference  with  General  Lee,  unless  it 
be  for  the  capitulation  of  General  Lee's  army,  or  on 
some  minor  and  purely  military  matter.  He  instructs 
me  to  say  that  you  are  not  to  decide,  discuss,  or  confer 
upon  any  political  question.  Such  questions  the  Presi¬ 
dent  holds  in  his  own  hands,  and  will  submit  them  to 
no  military  conferences  or  conventions.  Meantime  you 
are  to  press  to  the  utmost  your  military  advantages.10 

A  century  later,  on  August  5,  1965,  Presi¬ 
dent  Lyndon  Johnson  signed  the  historic 
Voting  Rights  Act  in  the  President's  Room. 

A  dramatic  feature  of  the  President's 
Room  is  the  enormous  chandelier  suspended 
from  the  ceiling.  When  originally  installed  in 
1864,  it  burned  gas.  In  1896,  the  President's 
Room  was  electrified,  and,  in  1915,  the  chan¬ 
delier  was  enlarged  with  the  addition  of  six 
arms  holding  twenty-four  more  globes, 
making  it  twenty-three  feet  in  length  by 
twenty-one  feet  in  width.  It  nearly  fills  the 
small  room. 
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Until  1937,  presidents  regularly  visited  the  President's  Room  to  sign  last-minute  legislation  at  the  conclusion  of  a 
Congress.  Here,  President  Grant  is  depicted  in  the  room  with  members  of  his  cabinet.  U.S.  Senate  Historical  Office 


A  mahogany  grandfather  clock,  purchased 
in  1887  and  known  as  the  "gold  clock"  be¬ 
cause  of  its  decorations,  graces  one  corner. 
The  clock's  gold  hands,  however,  were  stolen 
in  the  late  nineteenth  century,  and  the  re¬ 
placements  are  black.  The  room  is  furnished 
with  comfortable  couches  and  chairs  and  a 
large  walnut  table,  dating  back  at  least  to  the 
1880's.11 

The  rich  decorations  on  the  walls  are  the 
work  of  Constantino  Brumidi,  the  Italian 
painter  who  began  work  on  the  Capitol 
Building  in  1855  and  continued  until  his 
death  in  1880.  Among  the  rooms  he  beauti¬ 
fied,  in  addition  to  the  President's  Room,  are 
the  Senate  Reception  Room — to  the  north¬ 
east  from  where  I  stand — the  Brumidi  corri¬ 


dor  on  the  first  floor,  and  the  Rotunda.  Bru¬ 
midi  once  said:  "I  have  no  longer  any  desire 
for  fame  and  fortune.  My  one  ambition  and 
my  daily  prayer  is  that  I  may  live  long 
enough  to  make  beautiful  the  Capitol  of  the 
one  country  on  earth  in  which  there  is  liber¬ 
ty."  12  Brumidi  did  not  live  to  finish  his 
work  in  the  Capitol,  but  he  certainly  made 
the  building  beautiful. 

In  the  President's  Room,  Brumidi  decorat¬ 
ed  the  ceiling  with  portraits  of  William 
Brewster,  elder  of  Plymouth  Colony,  Chris¬ 
topher  Columbus,  Benjamin  Franklin,  and 
Amerigo  Vespucci.  Four  groups  depicting 
Religion,  Executive  Authority,  Liberty,  and 
Legislation  also  adorn  the  ceiling.  In  medal¬ 
lions  between  the  large  ornate  mirrors  on  the 
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walls  he  placed  portraits  of  George  Washing¬ 
ton's  first  cabinet  members:  Thomas  Jeffer¬ 
son,  Alexander  Hamilton,  Henry  Knox, 
Samuel  Osgood,  and  Edmund  Randolph.13 

Opening  off  the  center  of  the  lobby 
behind  this  chamber  is  the  Marble  Room, 
which  is  reserved  for  the  use  of  senators 
only.  The  room  earned  its  name  by  being 
constructed  almost  entirely  of  smooth,  cool 
marble  of  various  hues.  The  ceiling,  pilasters, 
and  fluted  columns  are  of  veined  Italian 
marble,  and  the  walls  and  wainscoting  are  of 
native,  dark  brown  marble  from  Tennessee. 
The  mirrors  placed  at  the  ends  of  the  room 
reflect,  and  endlessly  multiply,  the  marble 
columns  and  crystal  chandelier.  In  1869, 
Harper's  Magazine  reported  that  "when  the 
soldiers  were  quartered  at  the  Capitol  the 
enormity  was  committed  ...  of  hanging  this 
white  place  full  of  flitches  of  bacon,  slices  of 
which  our  hungry  sentinels  toasted  on  their 
jack-knives  at  roaring  fires  in  the  chimney- 
place."  14 

In  the  Marble  Room,  senators  find  news¬ 
papers  from  their  respective  states,  enabling 
them  to  read  each  day  the  news  from  home. 
They  also  may  use  the  dictionary  and  other 
volumes  that  are  in  the  room,  or  they  may 
open  the  doors  and  go  out  onto  the  portico 
and,  in  the  summertime,  possibly  read  the 
newspapers  outside  the  Marble  Room. 

To  the  right  of  the  Marble  Room  is  the  en¬ 
trance  to  the  Vice  President's  Room.  Like  the 
President's  Room,  the  Vice  President's  Room 
is  dominated  by  a  large  chandelier  and  huge 
gilt  mirror.  The  chandelier  was  originally 
purchased  for  the  White  House  by  President 
Grant  and  was  moved  to  the  Capitol  during 
the  administration  of  President  Theodore 
Roosevelt.  This  was  reportedly  the  chande¬ 
lier  under  which  President  Grover  Cleveland 
married  Frances  Folsom  in  their  1886  White 
House  wedding. 1 5 

In  that  room  behind  the  lobby,  just  to  the 
left  of  the  presiding  officer,  one  vice  presi¬ 


dent  took  the  oath  of  office  as  president  and 
another  one  died.  On  September  22,  1881, 
following  the  assassination  of  President 
James  Garfield,  Vice  President  Chester 
Arthur  was  sworn  in  as  president  of  the 
United  States  in  that  room  in  the  presence  of 
former  President  Grant,  justices  of  the 
Supreme  Court,  and  various  senators  and 
representatives.  In  November  1875,  Vice 
President  Henry  Wilson  suffered  a  stroke 
while  at  the  Capitol  and  was  carried  to  the 
Vice  President's  Room,  where  he  remained 
ill  for  several  days.  Finally,  in  the  early 
morning  of  November  22,  1875,  the  vice 
president  died.16  A  bust  of  Wilson  is  mount¬ 
ed  on  the  wall  to  one  side  of  the  massive 
wooden  desk,  which  was  placed  in  the  room 
in  the  late  nineteenth  century  and  used  by 
every  vice  president  until  1969.  Below  his 
bust  is  a  plaque  bearing  the  following 
inscription: 

In  this  room 
Henry  Wilson 

Vice  President  of  the  United  States 

AND  A  SENATOR  FOR  EIGHTEEN  YEARS, 

died  November  22,  1875 

The  son  of  a  farm  laborer,  never  at  school  more 
than  twelve  months,  in  youth  a  journeyman  shoe¬ 
maker,  he  raised  himself  to  the  high  places  of 
fame,  honor  and  power,  and  by  unwearied  study 
made  himself  an  authority  in  the  history  of  his 
country  and  of  liberty  and  an  eloquent  public 
speaker  to  whom  Senate  and  people  eagerly  lis¬ 
tened.  He  dealt  with  and  controlled  vast  public 
expenditure  during  a  great  civil  war,  yet  lived  and 
died  poor,  and  left  to  his  grateful  countrymen  the 
memory  of  an  honorable  public  service,  and  a 
good  name  far  better  than  riches.17 


In  1969,  the  vice  president's  desk  was 
moved  to  the  oval  office  of  the  White  House, 
where  it  remained  until  1977,  when  it  was 
returned  to  the  Vice  President's  Room.  On 
the  other  side  of  the  desk  rests  a  bust  of  Sen¬ 
ator  Lafayette  Foster,  who  was  president  pro 
tempore  of  the  Senate  and  second  in  line  for 
the  presidency  from  1865  to  1867. 18 
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Once  used  to  quarter  Union  soldiers  during  the  Civil  War,  the  Marble  Room  today  offers  senators  a  peaceful 
refuge.  U.S.  Senate  Historical  Office 
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Artist  Constantino  Brumidi  painted  the  walls  and 
ceiling  of  the  Senate  Reception  Room,  shown  as  it 
appeared  at  the  turn  of  this  century. 

Glenn  Brown,  History  of  the  United  States  Capitol 

At  the  east  end  of  the  Senate  Lobby  is  the 
Senate  Reception  Room.  Like  the  President's 
Room,  this  area  owes  much  of  its  beauty  to 
the  brush  of  Brumidi.  On  the  northern  por¬ 
tion  of  the  ceiling  are  four  groups  represent¬ 
ing  Peace,  Freedom,  War,  and  Agriculture.  In 
the  southern  half  of  the  room  are  depicted 
the  cardinal  virtues:  Prudence,  justice.  Tem¬ 
perance,  and  Fortitude.  On  the  south  wall, 
we  find  George  Washington  with  two  of  his 
cabinet  officers,  Alexander  Hamilton  and 
Thomas  Jefferson. 1 9 

Brumidi  left  eleven  blank  spaces  on  the 
walls  and  ceilings  of  the  Reception  Room. 
The  most  prominent  were  the  five  "port¬ 
holes"  on  the  walls  at  eye  level.  In  1955,  the 
Senate  authorized  a  special  committee  to  de¬ 
termine  which  five  of  all  those  who  had 
served  in  the  Senate  should  be  honored  by 
having  their  portraits  inserted  in  the  empty 
medallions.  The  selection  of  the  five  was 


fraught  with  political  peril.  Each  senator  and 
almost  every  other  prominent  politician  and 
historian  had  suggestions.  The  committee 
chairman  was  Senator  John  F.  Kennedy,  who 
had  recently  completed  his  book  Profiles  in 
Courage,  which  examined  the  lives  of  eight 
famous  senators.  Other  members  of  the 
committee  were  Senators  Richard  Russell  of 
Georgia,  Mike  Mansfield  of  Montana,  Styles 
Bridges  of  New  Hampshire,  and  John  Bricker 
of  Ohio.20 

In  1957,  after  the  committee  reported  its 
choices  and  selected  artists  to  paint  each  por¬ 
trait,  work  began  on  the  paintings.  I  recall 
the  dedication  ceremony  that  was  held  on 
March  12,  1959,  in  the  presence  of  many 
living  relatives  of  these  great  men,  to  honor 
the  five  selected  senators.  The  men  chosen 
were  Henry  Clay  of  Kentucky,  Daniel  Web¬ 
ster  of  Massachusetts,  John  C.  Calhoun  of 
South  Carolina,  Robert  A.  Taft  of  Ohio,  and 
Robert  M.  La  Follette,  Sr.,  of  Wisconsin. 
There  still  remain  six  vacant  spaces  on  the 
Reception  Room  walls.  Perhaps,  at  some 
future  date,  the  Senate  will  again  convene  a 
similar  committee  and  select  additional  sena¬ 
tors  to  be  so  honored  by  their  successors. 

Except  for  several  brief  occasions,  the 
Senate  has  met  continually  in  this  chamber 
ever  since  January  4,  1859.  At  the  times 
when  it  did  have  to  find  a  temporary  home, 
the  Senate  returned  to  its  old  quarters — the 
chamber  down  the  hall,  which  had  been  used 
by  the  Supreme  Court  from  1860  to  1935. 

In  1938,  the  Senate  learned  that  the  cham¬ 
ber's  ninety-ton  ceiling  and  the  roof  over  it 
were  in  danger  of  collapsing.  Since  World 
War  II  intervened  to  prevent  immediate  re¬ 
construction,  extra  steel  supports  were  added 
to  strengthen  the  ceiling.  While  these  were 
being  put  into  place,  the  Senate  met  in  its  old 
chamber.  Then,  for  nine  years,  starting  in 
January  1941,  the  senators  conducted  their 
business  in  this  chamber  beneath  a  network 
of  temporary  braces.2 1 
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Special  braces  supported  the  unsafe  ceiling  of  the  Senate  chamber  from  1940  to  1949. 


Architect  of  the  Capitol 


As  long  as  extensive  work  was  needed  on 
the  chamber,  collateral  studies  were  con¬ 
ducted  on  other  aspects  of  the  chamber's 
environment.  A  subcommittee  of  the  Com¬ 
mittee  on  Public  Buildings  and  Grounds  was 
empowered  to  examine  acoustics,  redecora¬ 
tion,  and  better  lighting  systems.  It  became 
clear  during  the  hearings  that  the  old  ceiling, 
though  lovely  with  its  stained  glass  panels  of 
cornucopias,  printing  presses,  and  steam  en¬ 
gines,  was  the  source  of  many  of  the  cham¬ 
ber's  problems.  It  was  through  this  glass  ceil¬ 
ing  and  the  skylight  above  it  that  sunlight 
filtered  into  the  room.  Unfortunately,  after 
passing  through  the  greens  and  blues  of  the 
stained  glass,  it  imparted  a  murky  glow  to 
the  room  which  made  it  look  uncomfortably 
like  an  aquarium. 

The  situation  at  night  was  not  much 
better.  "In  olden  days,"  according  to  Isaac 


Bassett,  whose  Senate  employment  as  page, 
messenger,  and  assistant  doorkeeper  span¬ 
ned  the  years  from  1831  to  1895,  "candles 
were  used  in  the  Senate,  and  ...  a  common 
brass  candlestick  stood  on  each  Senator's 
desk.  These  and  two  large  brass  oil  lamps  on 
either  side  of  the  Vice  President  formed  the 
whole  light  in  the  Chamber."  Later,  the  can¬ 
dles  were  supplanted  by  gaslights  located 
above  the  ceiling,  and,  in  1888,  electric  light¬ 
ing  was  installed  that  cast  an  uneven,  shad¬ 
owy  glare  onto  the  desks  below.22 

The  hearings  also  revealed  that  the  glass 
and  iron  ceiling  was  the  source  of  many  of 
the  Senate's  acoustical  problems  as  well.  Was 
the  ceiling,  asked  Senator  Charles  Andrews 
of  Florida,  the  reason  "[we]  can  hardly  hear 
anyone  speak  a  few  yards  away  from  us  in 
the  Senate  today?"  "Yes,  sir;  I  think  it  is," 
agreed  the  consulting  engineer.23 
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The  new  ceiling,  shown  during  construction  in  1950,  was  designed  to  improve  both  acoustics  and  lighting  in  the 
Senate  chamber.  Architect  of  the  Capitol 


Not  only  would  a  proposed  ceiling  of  plas¬ 
ter,  with  its  indirect  lighting,  ease  problems 
of  hearing  and  seeing;  it  would  also  incorpo¬ 
rate  some  changes  to  improve  the  chamber's 
air  conditioning  system.  For  seventy  years, 
from  1859  to  1929  when  an  air  conditioning 
system  was  installed,  senators  had  been 
plagued  by  hot,  stuffy  air  in  the  chamber. 
The  only  sure  method  of  beating  the  summer 
heat  had  been  to  adjourn  in  the  spring.  The 
consultants  who  testified  at  the  hearings 
hoped  that  replacing  the  skylight  and  the 
glass  ceiling  over  the  chamber  with  a  solid 
roof  and  a  plaster  ceiling  that  could  be  insu¬ 
lated  would  reduce  the  heat  "transmitted 
through  the  ceiling  during  the  summer 
season"  and  thus  improve  the  effectiveness 
of  the  air  conditioning.  The  system  involved 
using  equipment  in  the  basement  to  force  air 


into  the  attic  and  then  into  the  chamber 
through  slots  in  the  ceiling.  The  air  exited 
the  chamber  through  grilles  in  the  floor.  In 
the  course  of  the  renovation,  the  air  condi¬ 
tioning  equipment  was  also  updated  to  im¬ 
prove  the  functioning  of  the  system  and 
enable  the  Senate  to  carry  on  through  the 
summer  months  in  comfort.24 

Construction  work  in  the  chamber  finally 
began  in  July  1949,  and,  once  again,  the  sen¬ 
ators  moved  back  to  their  old  meeting  place 
down  the  corridor.  While  the  old  chamber 
had  been  ample  space  for  the  Senate  of  1819, 
it  was  overwhelmed  by  the  Senate  of  1949. 
There  was  room  for  desks  for  only  the  ma¬ 
jority  and  minority  leaders;  the  remaining 
ninety-four  senators — there  were  only 
ninety-six  senators  at  that  time — were  lucky 
to  have  chairs.  The  marble  gallery,  jammed 
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with  air-conditioning  equipment,  hung  pre¬ 
cariously  over  Vice  President  Alben  Bark¬ 
ley's  head.  Again,  in  1950,  while  work  in  its 
own  chamber  was  being  completed,  the 
Senate  met  in  the  old  quarters.  The  senators 
returned  to  their  newly  refurbished  cham¬ 
ber,  with  the  ceiling  we  see  today,  for  the 
first  session  of  the  Eighty-second  Congress 
on  January  3, 1951. 2  5 

More  recent  occasions  on  which  the 
Senate  met  in  the  old  Senate  chamber  are 
ones  which  many  of  my  colleagues  will  well 
remember,  for  I  know  they  made  a  great  im¬ 
pression  on  me.  On  June  16, 1976,  the  Senate 
convened  in  its  old  chamber  to  mark  the 
completion  of  that  room's  restoration.  Sitting 
beneath  that  beautiful  crimson  balcony, 
under  the  watchful  gaze  of  Peale's  portrait  of 
Washington,  one  had  a  sense  of  the  majesty 
of  the  Senate  during  the  mid-nineteenth 
century.  Again,  on  March  29,  1988,  we  con¬ 
vened  in  the  old  chamber  to  hold  a  closed 
session  on  the  Intermediate  Nuclear  Forces 
(INF)  treaty.  Due  to  the  vast  amount  of  elec¬ 
tronic  equipment  in  the  present  chamber,  it 
was  felt  that  the  old  chamber  would  offer 
greater  security  for  discussing  classified  in¬ 
formation.  On  April  6,  1989,  the  Senate  re¬ 
turned  to  the  old  chamber  for  a  ceremony 
commemorating  the  two-hundredth  anni¬ 


versary  of  its  first  quorum  and  the  begin¬ 
nings  of  our  legislative  history. 

The  hopes  and  dreams  of  the  nation  were 
riding  on  the  United  States  Senate  when  it 
moved  to  this  chamber  in  1859. 1  was  deeply 
moved  by  a  passage  in  Kentucky  Senator 
John  Crittenden's  inspiring  speech  on  that 
January  day.  In  closing,  I  should  like  to  read 
from  it  to  my  colleagues: 

.  .  .  wherever  we  sit  we  shall  be  the  Senate  of  the 
United  States  of  America — a  great,  a  powerful,  a  con¬ 
servative  body  in  the  government  of  this  country,  and 
a  body  that  will  maintain,  as  I  trust  and  believe,  under 
all  circumstances  and  in  all  times  to  come,  the  honor, 
the  right,  and  the  glory  of  this  country.  Because  we 
leave  this  Chamber,  we  shall  not  leave  behind  us  any 
sentiment  of  patriotism,  any  devotion  to  the  country 
which  the  illustrious  exemplars  that  have  gone  before 
us  have  set  to  us.  These,  like  our  household  gods,  will 
be  carried  with  us;  and  we,  the  representatives  of  the 
States  of  this  mighty  Union,  will  be  found  always 
equal,  I  trust,  to  the  exigencies  of  any  time  that  may 
come  upon  our  country.  No  matter  under  what  sky  we 
may  sit;  no  matter  what  dome  may  cover  us;  the  great 
patriotic  spirit  of  the  Senate  of  the  United  States  will 
be  there  and  I  have  an  abiding  confidence  that  it  will 
never  fail  in  the  performance  of  its  duty,  sit  where  it 
may,  even  though  it  were  in  a  desert.26 

Crittenden's  words  are  as  profound  and 
meaningful  today  as  they  were  when  spoken 
more  than  a  century  and  a  quarter  ago. 
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CHAPTER  19 


The  Senate  Press  Galleries 


November  24,  1980 * 

Mr.  President,  it  is  reported  that  Napoleon 
once  said,  "Three  hostile  newspapers  are 
more  to  be  feared  than  a  thousand  bayo¬ 
nets."  1  Another  giant  of  history  attesting  to 
the  power  and  importance  of  newspapers 
was  Thomas  Jefferson,  who,  in  his  letter  to 
Colonel  Edward  Carrington  on  January  16, 
1787,  wrote:  "The  basis  of  our  government 
being  the  opinion  of  the  people,  the  very 
first  object  should  be  to  keep  that  right;  and 
were  it  left  to  me  to  decide  whether  we 
should  have  a  government  without  newspa¬ 
pers,  or  newspapers  without  a  government,  I 
should  not  hesitate  a  moment  to  prefer  the 
latter."  2 

Over  the  past  several  months,  I  have  been 
speaking  about  the  variety  of  elected  and  ap¬ 
pointed  officials  of  the  Senate  and  their  di¬ 
verse  responsibilities.  I  have  discussed  the 
majority  and  minority  leaders,  the  party 
whips,  the  secretary  of  the  Senate  and  ser¬ 
geant  at  arms,  the  chaplain,  the  reporters  of 
debates,  and  the  pages.  Today,  I  shall  speak 
about  another  group  that  maintains  its  of¬ 
fices  here  in  the  Capitol  and  has  the  run  of 
the  building  with  all  of  its  privileges,  from 
parking  spaces  to  special  elevators  and 
dining  facilities.  But,  while  this  group  is  with 
us,  they  are  not  of  us.  They  are  not  salaried 
employees  of  the  Senate.  I  am  speaking  of 


the  press  corps  that  occupies  the  Senate  press 
gallery,  where  sit  the  molders  and  shapers  of 
that  "opinion  of  the  people"  which,  in  Jef¬ 
ferson's  estimation,  was  the  bedrock  of  our 
representative  democracy. 

One  hundred  years  ago,  Frank  G.  Carpen¬ 
ter,  who  covered  Washington  for  the  Cleve¬ 
land  Ledger  under  the  name  of  "Carp," 
described  the  press  corps  as  one  of  "two 
Congresses"  in  the  Capitol: 

One  sits  on  the  floor  of  the  House  and  the  Senate; 
the  other  has  seats  in  the  galleries.  One  makes  its 
speeches  to  the  members  of  the  two  lawmaking  bodies, 
the  other  talks  to  the  nation.  One  sits  but  a  few  months 
a  year;  the  other  is  in  session  all  the  time,  weekdays 
and  Sunday,  year  in  and  year  out.  The  latter  criticizes 
the  former  and  praises  or  condones  its  actions.  It  has 
much  to  say  of  the  future  of  great  men. 

Carp's  description  remains  true,  except 
that  Congress,  like  the  press,  now  works 
almost  continually  rather  than  for  "a  few 
months  a  year."  3 

From  here,  inside  the  Senate  chamber,  we 
look  up  at  the  press  behind  their  wooden 
desks  along  the  northern  gallery,  even  as 
they  peer  down  at  us  from  over  the  parapets. 
Beyond  those  desks,  and  through  the  etched 
glass  doors,  is  the  Capitol's  own  news  room. 
Banks  of  telephone  booths,  clattering  ticker- 
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*  Updated  April  1989 


Reporters  in  the  press  gallery  took  notes  and  watched  the  proceedings  during  a  Senate  session  in  1939. 

US.  Senate  Historical  Office 


tape  machines  and  typewriters,  and  squads 
of  reporters  in  shirt  sleeves  turning  out  to¬ 
morrow's  news — all  these  create  an  atmos¬ 
phere  reminiscent  of  a  scene  from  "The  Front 
Page."  There  is  something  incongruous 
about  the  Minton  tiles,  marble  walls,  and 
decorated  ceilings  in  this  news  room,  but, 
from  the  signs  of  clutter,  I  gather  that  the  re¬ 
porters  have  made  themselves  comfortable 
anyway. 

There  are  actually  four  press  galleries  in 
the  Senate:  a  gallery  for  newspaper  reporters, 
a  periodical  gallery  for  magazine  reporters,  a 
press  photographers'  gallery,  and  a  radio  and 
television  gallery.  I  will  be  talking  about  the 
origins  and  functions  of  these  galleries  and 
about  some  of  the  more  prominent  men  and 
women  who  have  served  there.  It  is  usually 
their  job  to  report  on  my  activities  as  a  sena¬ 


tor.  Today,  I  will  turn  the  tables  and  report 
on  them. 

Members  of  the  press  galleries  are  aware 
that  the  Senate  did  not  always  open  its  doors 
to  them,  did  not  always  provide  them  space 
in  and  near  the  chamber  to  facilitate  their 
work.  The  first  meetings  of  the  Senate  were 
conducted  behind  closed  doors.  Until  De¬ 
cember  1795,  there  were  no  galleries  for  the 
public  and  the  press,  and,  although  an 
annual  journal  of  Senate  proceedings  was 
published,  the  daily  news  of  the  Senate's  ac¬ 
tivities  filtered  out  only  indirectly. 

Even  after  public  galleries  were  construct¬ 
ed  and  the  doors  were  opened,  reporters  had 
no  special  place  to  sit  apart  from  other  inter¬ 
ested  spectators.  Nor  were  all  of  the  sessions 
open  to  them.  All  executive  business — nomi¬ 
nations  and  treaties — was  carried  on  in 
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closed  session,  a  practice  which  lasted  until 
1929.  A  journalist  named  William  Duane,  for 
instance,  was  hauled  before  the  Senate  and 
interrogated  by  the  presiding  officer.  Vice 
President  Jefferson,  in  1800  for  publishing 
the  text  of  a  bill  which  had  not  been  debated 
in  public.  The  Senate  permitted  him  to 
depart  and  subsequently  issued  a  warrant  for 
his  arrest,  but,  after  the  Federalists  lost  their 
majority  in  the  Senate,  his  interrogation  was 
never  resumed.4 

William  Duane  was  by  no  means  the  only 
journalist  ever  taken  to  task  for  his  publica¬ 
tion  of  congressional  documents  and  activi¬ 
ties.  In  1812,  the  House  of  Representatives 
called  in  the  editor  of  the  Alexandria  (Virgin¬ 
ia)  Herald,  Nathaniel  Rounsavell.  He  was 
cited  for  publishing  a  secret  message  that 
President  James  Madison  had  sent  to  the 
House  regarding  an  embargo  of  American 
merchant  ships  on  the  eve  of  America's 
second  war  with  Great  Britain.  Rounsavell 
refused  to  divulge  the  names  of  his  sources, 
on  the  grounds  that  he  had  simply  overheard 
their  conversation,  and  the  House  ultimately 
dropped  the  matter.5 

In  March  1848,  the  Senate  ordered  its  ser¬ 
geant  at  arms  to  arrest  a  New  York  Herald  re¬ 
porter,  John  Nugent,  when  he  published  a 
secret  text  of  the  treaty  of  Guadelupe- 
Hidalgo,  which  ended  the  Mexican  War. 
Nugent  refused  to  reveal  his  sources  and  was 
confined  for  several  weeks  in  the  Committee 
on  Territories  room,  here  in  the  Capitol 
Building.  The  prisoner  ate  his  breakfasts  and 
lunches  in  the  committee  room  but  accompa¬ 
nied  the  sergeant  at  arms  home  each  evening 
for  supper.  Nugent  steadfastly  refused  to 
talk,  and  the  Senate  finally  released  him  on 
April  28,  for  health  reasons. 

There  were  two  other  reporter- prisoners  in 
the  Capitol.  In  1871,  Zebulon  White  and 
Hiram  Ramsdell,  reporters  for  the  New-York 
Tribune,  were  arrested  and  locked  in  the  Pa¬ 
cific  Railroads  Committee  room.  They  had 


published  the  secret  Treaty  of  Washington, 
which  settled  several  Civil  War-era  claims 
between  the  United  States  and  Great  Britain. 
White  and  Ramsdell  also  refused  to  divulge 
their  sources  and  were  finally  released  short¬ 
ly  before  the  Senate  session  was  due  to  ad¬ 
journ.  Their  imprisonment  does  not  appear 
to  have  been  a  harsh  one.  Accounts  indicate 
that  their  wives  and  friends,  including  sever¬ 
al  senators,  visited  them  every  day;  that  they 
received  books  and  fresh  flowers;  that  they 
ate  meals  sent  in  from  the  Senate  restaurant; 
and  that  they  were  entrusted  with  the  key  to 
their  "prison"  door.6 

As  long  as  the  practice  of  routinely  hold¬ 
ing  executive  sessions  of  the  Senate  behind 
closed  doors  continued,  so,  too,  did  the  prob¬ 
lem  of  leaks  to  newspapers.  It  was  a  rare  ex¬ 
ecutive  session  that  was  not  followed  by  co¬ 
pious  articles  and  relatively  accurate  tallies 
of  votes  in  the  next  day's  newspapers.  Some 
wags  suggested  that  the  Senate  held  so  many 
sessions  in  secret  in  order  to  guarantee  better 
newspaper  coverage.  The  press,  they  said, 
was  less  interested  in  reporting  the  open  ses¬ 
sions  than  the  closed  ones. 

Finally,  in  1929,  the  Senate  revised  its 
rules  to  hold  executive  sessions  in  public, 
except  in  extraordinary  instances.  The  reason 
for  this  belated  change  was  a  controversy 
that  arose  over  an  Associated  Press  story 
which  gave  the  vote  tally  on  the  nomination 
of  former  Senator  Irvine  Lenroot  to  the 
United  States  Court  of  Customs  and  Patent 
Appeals.  As  it  happened,  the  published  tally 
was  slightly  incorrect,  and  several  senators 
called  for  an  investigation  of  the  Associated 
Press'  chief  Senate  reporter,  Paul  Mallon.  On 
the  Senate  floor,  Mallon  was  defended  by 
Senator  Robert  M.  La  Follette,  Jr.,  of  Wis¬ 
consin,  who  opposed  the  secrecy  rule  and 
called  the  attempts  to  punish  Mallon  a  sup¬ 
pression  of  freedom  of  the  press.  Finally,  La 
Follette  pointed  out  the  obvious:  that  the 
sources  for  all  these  stories  on  secret  sessions 
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Cartoonist  Joseph  Keppler  depicted  the  press  as  casting  the  light  of  publicity  on  a  secret  session  of  the  Senate. 

Keppler/Puck,  c.  1895 


of  the  Senate  had  to  be  the  senators  them¬ 
selves.  On  June  18,  1929,  the  Senate  finally 
voted  to  make  further  secret  sessions  the  ex¬ 
ception  rather  than  the  rule.7 

In  retrospect,  we  can  say  that  it  was  regret¬ 
table  that  the  Senate  conducted  so  much  of 
the  public  business  behind  closed  doors.  The 
practice  only  bred  suspicion  in  the  public's 
mind  and  fostered  ill  will  between  the  press 
and  the  Senate.  Today,  after  passage  of  sev¬ 
eral  so-called  sunshine  reforms,  we  have 
grown  accustomed  to  carrying  on  our  activi¬ 
ties  under  the  full  light  of  public  scrutiny. 
During  the  entire  period  since  the  end  of 
World  War  II,  for  instance,  the  Senate  has 
met  in  secret  session  twenty-seven  times. 


primarily  to  discuss  highly  sensitive  military 
issues,  using  classified  documents.8  Even  in 
those  few  instances,  sanitized  versions  of  the 
discussions  were  printed  soon  after  in  the 

Congressional  Record. 

Even  though  the  Senate's  legislative  ses¬ 
sions  were  open  to  the  public  by  the  time  the 
government  moved  from  Philadelphia  to 
Washington  in  1800,  the  body  still  did  not 
provide  a  separate  location  for  use  by  the 
press  in  general.  At  that  time,  reporting  on 
the  activities  of  Congress  was  carried  out  ex¬ 
clusively  by  the  National  Intelligencer,  which 
won  a  position  on  the  Senate  floor.  Reports 
printed  in  the  Intelligencer  were  then  clipped 
out  and  reprinted  in  other  papers  throughout 
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the  nation.  While  the  Intelligencer  retained  its 
privileged  position  on  the  floor  for  many 
years,  it  soon  had  competition  from  other 
papers.  As  early  as  January  1808,  the 
Philadelphia  Federalist  paper  United  States  Ga¬ 
zette  was  printing  accounts  under  such  by¬ 
lines  as:  “Reported  for  the  United  States  Ga¬ 
zette"  and  “From  our  Correspondents  at 
Washington."  9 

The  Capitol  press  corps  as  a  continuing 
body  dates  from  1827.  According  to  historian 
Frederick  B.  Marbut  in  his  book  News  From 
The  Capital,  “Since  the  session  which  began  in 
December  of  that  year,  every  Congress  has 
had  its  proceedings  reported  in  some  paper, 
somewhere  in  the  country,  by  its  own  corre¬ 
spondent."  Among  the  reporters  who 
watched  over  the  Senate's  debates  in  that 
year  was  James  Gordon  Bennett,  who  would 
soon  found  the  New  York  Herald,  one  of  the 
most  influential  newspapers  of  the  nine¬ 
teenth  century,  which  pioneered  many  of  the 
features  that  are  standard  in  newspapers 
today.10 

It  was  Bennett  who  later  challenged  the 
Senate's  practice  of  awarding  special  press 
facilities  on  the  floor  to  reporters  from 
Washington  papers  while  relegating  other 
correspondents  from  out-of-town  papers  to 
the  public  galleries.  In  1841,  Bennett's  Herald 
attempted  to  place  its  own  stenographers  at 
desks  on  the  Senate  floor.  In  those  days,  a 
senator's  desk  was  his  office,  and  the  cham¬ 
ber  was  often  crowded  and  noisy.  Adding 
more  reporters  to  the  floor  would  have  made 
conditions  even  worse.  When  the  Herald's  re¬ 
quest  was  rejected,  Bennett  published  a 
scathing  editorial,  writing:  “We  have  to 
record  this  day  one  of  the  most  outrageous, 
high-handed,  unconstitutional  acts  ever  per¬ 
petrated  by  any  legislative  assembly  in  a  free 
land — an  act  of  despotism,  tyranny  and 
usurpation  against  the  liberty  of  the  press." 
In  large  part  because  of  Bennett's  crusade, 
the  Senate  later  that  year  adopted  a  change 


Newspaperman  Horace  Greeley,  who  regularly  re¬ 
ported  on  the  Senate,  himself  served  briefly  in  the 
House  of  Representatives.  Library  of  Congress 

in  its  rules  to  “cause  suitable  accommoda¬ 
tions"  to  be  prepared  in  the  eastern  gallery 
for  such  reporters  as  might  be  admitted  by 
the  rules  of  the  Senate.  The  gallery  immedi¬ 
ately  above  the  presiding  officer's  chair 
would  be  set  aside  for  two  reporters  from 
each  Washington  paper  and  one  from  each 
out-of-town  paper  that  sent  a  correspond¬ 
ent.  Crosby  Noyes,  one  of  the  founders  of 
the  Washington  Star,  came  to  Washington  as  a 
correspondent  for  the  Lewiston  (Maine)  Journal 
in  1847  and  later  recalled  his  first  impres¬ 
sions.  “The  Senate  chamber  was  the  center 
of  interest,"  wrote  Noyes,  “and  the  reporters 
who  congregated  there  were  comfortably  ac¬ 
commodated  in  a  single  row  of  seats,  or 
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rather  stools,  in  a  narrow  gallery/'  That  was 
our  first  Senate  press  gallery. 1 1 

In  those  days,  it  would  not  have  been  un¬ 
usual  to  find  the  nation's  leading  editors  in 
the  gallery  during  the  sessions  of  Congress. 
The  "editorial  correspondence"  they  sent 
back  to  their  papers  was  a  powerful  force  in 
shaping  public  opinion  and  national  legisla¬ 
tion.  There,  one  would  find  James  Watson 
Webb  of  the  New  York  Courier  and  Enquirer, 
Thomas  Ritchie  of  the  Richmond  Enquirer, 
Henry  B.  Anthony  of  the  Providence  Journal, 
and  Thurlow  Weed  of  the  Albany  Evening 
Journal.  Horace  Greeley,  perhaps  the  most 
famous  newspaperman  of  his  generation, 
came  to  the  Senate  press  gallery  often  to 
send  back  his  own  dispatches.  Even  during 
Greeley's  three-month  term  in  Congress, 
from  1848  to  1849,  he  continued  to  file  re¬ 
ports  for  the  New-  York  Tribune.  Another  early 
correspondent  in  the  Senate  press  gallery 
was  Whitelaw  Reid,  who  eventually  became 
editor  of  the  Tribune  and  a  prominent  states¬ 
man  in  his  own  right. 

Also  in  the  1840's  came  the  introduction  of 
the  telegraph,  which  revolutionized  the  re¬ 
porting  of  the  news.  The  first  long-distance 
demonstration  of  the  telegraph,  as  we  all 
know,  took  place  on  the  first  floor  of  the 
Capitol  on  May  24,  1844,  when  Samuel 
Finley  Breese  Morse  sent  the  first  message, 
"What  hath  God  wrought!"  from  Washing¬ 
ton  to  Baltimore.  Returning  from  Baltimore 
to  Washington  came  news  of  the  Democratic 
convention,  then  being  held  in  Baltimore. 
Morse  posted  his  dispatches  on  a  bulletin 
board  in  the  Capitol  Rotunda,  creating  what 
we  might  call  the  first  "wire  service."  Shortly 
afterwards,  the  New  York  Associated  Press 
was  established,  placing  its  telegraph  report¬ 
ers  in  every  city  in  the  country.  In  Washing¬ 
ton,  its  chief  reporter  was  Louis  A.  Gobright, 
who  studiously  followed  the  business  of  the 
Senate  and  the  House.  The  expense  of  send¬ 
ing  telegraph  messages,  and  the  variety  of 


papers  which  would  carry  Associated  Press 
reports,  made  Gobright  one  of  the  first  prac¬ 
titioners  of  "objective  journalism"  in  Wash¬ 
ington.  Whereas  earlier  reporters  had  colored 
their  stories — as  they  do  sometimes  even 
today — with  partisan  editorializing.  Go- 
bright  believed  it  was  his  business  merely  to 
communicate  the  facts.  "I  do  not  act  as  a  pol¬ 
itician  belonging  to  any  school,"  he  ex¬ 
plained,  "but  try  to  be  truthful  and  impar¬ 
tial.  My  dispatches  are  merely  dry  matters  of 
fact  and  detail."  1 2 

During  the  Civil  War,  newspapers  from  all 
over  the  northern  states  sent  correspondents 
to  report  on  the  conduct  of  the  war,  both 
militarily  and  administratively.  Reporters 
swarmed  over  Washington,  and,  when  the 
war  was  over,  many  of  them  stayed  in  the 
capital.  A  "Newspaper  Row"  developed 
along  Fourteenth  Street  at  Pennsylvania 
Avenue,  between  the  White  House  and  the 
Capitol,  flanked  by  the  Willard  and  Ebbitt 
House  hotels  (the  site  of  the  current  National 
Press  Club).  After  a  day  at  the  Capitol,  re¬ 
porters  would  retire  there  to  their  various 
news  bureaus  to  file  their  reports  and  make 
the  rounds  of  the  hotel  bars,  picking  up  addi¬ 
tional  information.  "From  nine  o'clock  in  the 
evening  until  after  midnight,"  reported  one 
correspondent  in  the  1870's,  "unless  there  is 
a  night  session  at  the  Capitol,  Newspaper 
Row  is  a  busy  place."  On  any  given  evening 
when  the  Congress  was  in  session,  it  would 
not  be  unusual  to  find  senators  and  con¬ 
gressmen  visiting  Newspaper  Row  to  give 
personal  interviews  to  favored  papers  from 
their  home  states. 

The  real  news  in  those  days  came  from 
Congress,  not  the  president.  Presidents  had 
no  press  secretaries  and  did  not  even  main¬ 
tain  a  news  room  in  the  White  House  until 
the  beginning  of  the  twentieth  century. 
Presidents  made  formal  speeches  and  state¬ 
ments,  but  otherwise  often  spoke  to  the 
press  through  senior  senators  from  their 
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Reporters  seeking  news  surrounded  senators  outside  the  chamber  during  the  impeachment  trial  of  President 
Andrew  Johnson.  Frank  Leslie's  Illustrated  Newspaper,  May  30,  1868 


party.  Lincoln,  it  is  true,  did  give  informal, 
nonattributed  interviews  during  the  war,  and 
his  immediate  successor,  Andrew  Johnson, 
gave  the  first  attributed  presidential  inter¬ 
view  to  a  newspaper.  For  the  most  part, 
however,  correspondents  found  the  White 
House  and  executive  agencies  far  less  pro¬ 
ductive  of  news  than  was  the  Congress.  As  a 
result,  the  chief  correspondents  of  each 
paper  spent  the  greatest  part  of  their  time  in 
the  Senate  and  House  press  galleries  and  at 
congressional  committees.  "At  other  times," 
wrote  Ben:  Perley  Poore,  the  dean  of  the 
Washington  press  corps  in  those  years,  "they 
are  generally  to  be  seen  in  the  anterooms  to 
the  reporters'  galleries,  where  they  hold  in¬ 
formal  sessions  of  their  own,  often  indulging 


in  comments  on  what  is  going  on  in  the  halls 
nearby  in  a  manner  not  overly  complimen¬ 
tary  to  those  honorable  Senators  and  Repre¬ 
sentatives  who  are  there  engaged  in 
legislation."  13 

In  1902,  Crosby  Noyes  looked  back  over 
his  fifty  years  of  association  with  the  con¬ 
gressional  press  galleries  and  called  them  a 
"training  school  for  the  production  of  able 
editors,  statesmen,  financiers,  railroad  mag¬ 
nates,  generals,  governors,  poets,  novelists, 
magazinists,  and  men  of  mark  in  all  lines."  14 
Reading  through  the  roster  of  reporters  who 
have  served  in  the  Senate  press  gallery,  one 
becomes  aware  of  the  accuracy  of  Noyes'  re¬ 
marks.  I,  for  one,  was  surprised  to  find 
among  the  nineteenth-century  reporters  the 
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In  the  1890's,  an  artist  sketched  a  group  of  reporters  in  the  press  gallery.  Library  of  Congress 


name  of  Samuel  Clemens,  who,  of  course, 
wrote  under  the  pseudonym  of  Mark  Twain. 
In  November  1867,  Twain  had  just  returned 
from  a  voyage  to  the  Holy  Land,  about 
which  he  would  soon  publish  his  first  book, 
the  celebrated  Innocents  Abroad.  Hoping  to 
have  some  time  to  finish  the  book,  earn  a 
little  money,  and  polish  his  skills  as  a  lectur¬ 
er,  Twain  signed  on  as  a  secretary  to  Senator 
William  M.  Stewart  of  Nevada.  At  the  same 
time,  he  was  also  a  "letter  writer"  to  the  Alta 
Californian  of  San  Francisco  and  the  Chicago  Re¬ 
publican.  For  an  individual  to  work  both  on  a 
Senate  staff  and  as  a  reporter  was  not  unusu¬ 
al  in  those  days,  when  salaries  for  both  posi¬ 
tions  were  considerably  lower  than  they  are 
today.15 

Of  course,  Twain's  reporting  was  more  in 
the  vein  of  humorous  observation  than  hard 
news.  Many  of  his  comments,  based  on  ob¬ 
serving  the  Senate  in  action  from  the  galler¬ 
ies,  still  carry  a  witty  message.  As  an  ex¬ 
ample,  let  me  read  from  his  letter  to  the  Alta 
Californian  on  February  11,  1868,  in  which  he 
imparted  this  "fatherly  advice"  to  a  new 
senator: 


He  ought  not  to  spend  millions  in  the  purchase  of 
volcanoes  and  earthquakes  [this  was  a  reference  to  the 
purchase  of  Alaska]  and  then  "retrench"  by  cutting  off 
the  Senate's  stationery  supplies. 

He  ought  not  to  keep  mean  whiskey  at  his  rooms 
and  tell  his  constituents  it  is  forty  years  old. 

He  ought  not  to  draw  a  salary  for  his  pet  Newfound¬ 
land  dog,  under  the  name  and  style  of  "Clerk  of  the 
Senate  Committee  on  So-Forth  and  So-Forth." 

He  ought  not  to  get  the  handsome  girls  places  in  the 
Treasury  Department,  and  tell  all  the  homely  ones  the 
places  are  all  full. 

He  ought  not  to  palm  off  old  speeches  from  the  Con¬ 
gressional  Globe  for  1832  as  original,  for  behold,  old 
speeches  are  even  a  more  shameless  fraud  than  new 
whiskey. 

He  ought  not  to  shirk  important  votes  and  then 
plead  those  threadbare  "sick  relatives"  in  expiation 
and  explanation.  Something  fresh  must  be  tried.  .  .  . 

He  ought  to  write  a  signature  that  another  man  can 
read,  without  direct  inspiration  from  heaven. 

And  finally,  let  him  never  make  a  speech  until  he  has 
something  to  say.  This  last  is  about  the  hardest  advice 
to  follow  that  could  be  offered  to  a  senator,  perhaps.16 

When  Twain  left  Washington  in  March 
1868,  he  published  a  delightful  essay  on  his 
experiences  with  the  Senate,  "My  Late 
Senate  Secretaryship,"  in  which  he  claimed 
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to  have  been  fired  for  writing  outrageous 
and  indiscreet  letters  to  Senator  Stewart's 
Nevada  constituents.  The  truth  was  more 
prosaic.  He  had  simply  returned  to  Califor¬ 
nia  to  protect  his  copyright  on  Innocents 
Abroad,  the  book  which  would  shortly  make 
him  the  most  famous  of  all  American 
humorists. 

Five  years  later.  Twain  published  his  first 
novel,  The  Gilded  Age,  based  heavily  on  the 
men  and  events  he  had  observed  from  the 
Senate  press  gallery.  This  novel  introduced 
the  public  to  the  pious  but  conniving  Senator 
Abner  Dilworthy,  the  expansive  but  ineffec¬ 
tive  schemer  Colonel  Beriah  Sellers,  and  the 
beautiful  lobbyist  Laura  Hawkins,  who  all 
became  popular  stage  characters  in  theatrical 
performances  in  the  late  nineteenth  century. 
(For  more  about  these  colorful  Twain  charac¬ 
ters,  see  Chapter  21.)  17 

Mr.  President,  if  Mark  Twain  had  the 
most  wicked  wit  of  all  congressional  corre¬ 
spondents,  Ben:  Perley  Poore  possessed  the 
most  jovial  spirit  and  the  greatest  treasure- 
trove  of  anecdotes  about  Washington's  po¬ 
litical  history.  Poore's  two  volumes  of  Remin¬ 
iscences  treat  the  Senate  and  House  far  more 
kindly  than  did  Twain's  Gilded  Age. 18  In 
many  ways,  Ben:  Perley  Poore  personified 
the  "Bohemian"  spirit  of  the  Washington 
press  corps  in  those  post-Civil  War  years. 
Those  were  the  days  when  correspondents 
would  dress  in  top  hat  and  tails  to  appear  in 
the  press  gallery  for  the  opening  day  of  Con¬ 
gress  and  then  manage  to  look  quite  disrepu¬ 
table  for  the  rest  of  the  session.  Back  then, 
correspondents,  as  well  as  senators,  contrib¬ 
uted  to  the  cigar  smoke  that  hung  heavy  in 
this  chamber,  and  spittoons  were  more  than 
ornamental  relics. 

Reporters  in  that  Bohemian  era  often  de¬ 
veloped  close  ties  to  politicians,  for  mutual 
benefit.  Poore,  for  instance,  reported  for  the 
Boston  Journal,  a  rock-ribbed  Republican  paper 
that  was  known  as  the  "family  Bible"  all 


Ben:  Perley  Poore,  shown  here  in  Masonic  regalia, 
served  simultaneously  as  a  newspaper  reporter  and  as 
clerk  of  the  Senate  Committee  on  Printing  Public 
Records.  Library  of  Congress 

across  New  England.  But  he  was  also  clerk  of 
the  Senate  Committee  on  Printing  Public 
Records,  a  committee  chaired  by  Rhode  Is¬ 
land's  Republican  Senator  Henry  B.  Antho¬ 
ny.  The  Boston  Journal  paid  Poore  only  for 
those  few  months  that  the  Congress  was  in 
session,  while  the  clerkship  of  the  Senate 
committee  supplemented  his  income  for  the 
rest  of  the  year.  As  I  have  noted,  this  was  not 
at  all  an  uncommon  arrangement  in  those 
days.  But  what  a  clerk  the  Senate  had  in  Ben: 
Perley  Poore!  In  1865,  he  took  over  the  print¬ 
ing  of  the  Congressional  Directory  and  estab¬ 
lished  the  format  of  that  most  handy  refer¬ 
ence  publication  which,  in  revised  and 
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expanded  version,  continues  on  today.  He 
was  also  responsible  for  the  monumental 
task  of  listing  the  nation's  public  documents 
in  his  Descriptive  Catalog  of  Government  Publications 
of  the  United  States,  1774-1881  (1885),  and  The 
Federal  and  State  Constitutions,  Colonial  Charters  and 
Other  Organic  Laws  of  the  United  States,  two  vol¬ 
umes  still  very  much  in  use. 1 9 

It  was,  by  the  way,  Ben:  Perley  Poore  who 
devised  an  entomological  classification  of 
congressional  correspondents.  He  arranged 
them  into  "busy  bees,"  "useless  butterflies," 
"stinging  wasps,"  "buzzing  mosquitoes," 
and  "hum-bugs."  I  shall  not  venture  to 
assess  the  contemporary  appropriateness  of 
such  a  classification.20 

Mr.  President,  this  Bohemian  era  of  the 
Washington  press  corps  that  I  have  been  de¬ 
scribing  was  also  a  period  of  large-scale  and 
rapid  postwar  industrialization,  of  financial 
wheeling  and  dealing,  and  of  considerable 
economic  and  political  corruption.  Lobbyists 
and  "claims  agents" — who  pressed  the 
claims  of  Civil  War  veterans,  widows  and  or¬ 
phans,  and  businessmen  who  had  suffered 
war  losses — often  posed  as  newspaper  re¬ 
porters  to  gain  access  to  senators  and  to  cover 
their  own  lobbying  activities.  Some  legiti¬ 
mate  reporters  also  engaged  in  lobbying,  as 
historian  Frederick  Marbut  has  noted,  using 
their  press  gallery  privileges  and  contacts  "to 
branch  out  into  such  profitable  sidelines  as 
lobbying,  pressing  claims  and  selling  tips  to 
lobbyists  and  speculators."  21 

Each  of  the  two  houses  of  Congress  at¬ 
tempted  to  deal  with  this  problem.  As  early 
as  1852,  the  House  of  Representatives  had 
adopted  a  rule  to  deny  press  credentials  to 
anyone  acting  as  a  claims  agent.  Three  years 
later,  the  House  expelled  a  reporter  who  had 
been  paid  for  winning  a  claim  in  favor  of  the 
Colt  revolver  patent.  In  1857,  the  House  also 
expelled  a  New  York  Times  reporter  for  lobby¬ 
ing  in  favor  of  a  Wisconsin  land  bill.  In  1875, 
the  House  investigated  four  reporters  who 


had  received  large  cash  payments  for  their 
work  on  behalf  of  legislation  subsidizing  the 
Pacific  Mail  Steamship  Line.  As  a  result  of 
these  abuses,  the  House  adopted  a  resolution 
to  revoke  the  gallery  credentials  of  any  re¬ 
porter  who  received  a  fee  in  connection  with 
any  legislation  pending  before  Congress. 

In  those  days,  the  presiding  officer  of  each 
house  determined  who  should  be  admitted 
to  the  press  gallery.  In  1873,  the  Senate  shift¬ 
ed  this  responsibility  to  the  Select  Commit¬ 
tee  on  Rules,  and,  in  1877,  the  House  experi¬ 
mented  with  a  novel  idea  for  self-policing  of 
the  press  galleries.  The  Speaker  of  the  House 
met  with  a  group  of  reporters  to  devise  a 
system  whereby  congressional  newsmen 
would  elect  a  Standing  Committee  of  Corre¬ 
spondents  to  determine  that  only  bona  fide  re¬ 
porters  were  admitted.  This  arrangement 
worked  well  enough,  and,  in  1884,  the 
Senate  Rules  Committee  also  recognized  the 
right  of  the  standing  committee  to  police  the 
Senate  press  gallery.  Since  1888,  the  rules 
adopted  by  the  standing  committee  have 
been  published  in  the  Congressional  Directory. 22 

The  current  rules  require,  among  other 
things,  that  a  person  admitted  to  the  press 
galleries  must  establish  "to  the  satisfaction 
of  the  Standing  Committee": 

(b)  That  he  or  she  is  not  engaged  in  paid  publicity  or 
promotion  work  or  in  prosecuting  any  claim  before 
Congress  or  before  any  department  of  the  government, 
and  will  not  become  so  engaged  while  a  member  of  the 
galleries. 

(c)  That  he  or  she  is  not  engaged  in  any  lobbying 
activity  and  will  not  become  so  engaged  while  a 
member  of  the  galleries.23 

The  standing  committee  performed — and 
still  performs — most  admirably.  It  negotiates 
with  the  Architect  of  the  Capitol  for  space 
and  maintenance  of  its  quarters  in  the  Cap¬ 
itol  and  Senate  office  buildings,  selects  the 
press  gallery  superintendents,  and  arranges 
for  press  facilities  at  committee  hearings. 
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To  illustrate  a  magazine  article,  an  artist  depicted  "The  Anteroom  of  the  Reporters'  Gallery  During  a  Stupid 
Speech.  Harper's  New  Monthly  Magazine,  January  1874 


Similar  functions  are  performed  by  the 
Standing  Committee  of  Press  Photographers 
and  by  the  executive  committees  of  the  radio 
and  television  and  the  periodical  press  galler¬ 
ies.  The  most  important  function  of  these 
committees  has  been  to  determine  the  quali¬ 
fications  of  reporters  applying  for  admission 
to  the  press  galleries  and  to  protect  Congress 
from  lobbyists  acting  in  the  guise  of  report¬ 
ers.  Since  this  regulatory  function  has  cre¬ 
ated  a  certain  exclusiveness  in  the  galleries, 
the  Senate  has  had  to  act  in  the  role  of  an 
appeals  court,  from  time  to  time,  to  liberalize 
the  rules. 

An  early  rule  of  the  standing  committee, 
for  instance,  limited  access  to  only  those  re¬ 
porters  who  filed  their  dispatches  by  tele¬ 
graph.  This  eliminated  from  the  press  galler¬ 
ies  all  women  correspondents,  of  whom 


there  were  as  many  as  eleven  in  the  1870's. 
Since  the  women  were  all  letter  writers  who 
submitted  their  columns  too  infrequently  to 
justify  the  expense  of  telegraphed  dis¬ 
patches,  they  were  thus  shut  out  of  the  press 
galleries.  Senators  and  representatives,  how¬ 
ever,  always  made  room  for  the  women  cor¬ 
respondents  in  the  family  galleries,  rather 
than  relegate  them  to  the  crowded  public 
galleries. 

I  should  note  that  the  first  woman  to  gain 
access  to  the  press  gallery  was  Jane  Grey 
Swisshelm,  who,  in  1850,  marched  into  Vice 
President  Millard  Fillmore's  office  and  de¬ 
manded  that,  as  a  correspondent  for  the  New- 
York  Tribune,  she  be  seated  in  the  press  gal¬ 
lery.  Fillmore,  she  reported,  tried  to  dissuade 
her,  saying  that  the  place  would  be  unpleas¬ 
ant  for  a  lady,  but  he  finally  relented  and  as- 


[  447  ] 


An  autograph  album  of  sketches  collected  by  press  gallery  superintendent  James  D.  Preston  includes  this  inside 
view  of  the  press  gallery  by  artist  Art  Young.  James  D.  Preston  Papers,  Archives  of  American  Art,  Smithsonian  Institution 


signed  her  a  seat  along  with  the  other  report¬ 
ers.  Her  first  appearance  in  the  press  gallery 
touched  off  quite  a  commotion,  but  she 
wrote  that  she  "felt  that  the  novelty  would 
soon  wear  off,  and  that  women  would  work 
there  and  win  bread  without  annoyance." 

Mrs.  Swisshelm  filed  only  four  columns 
during  her  stay  in  the  Senate  press  gallery, 
but  they  were  dramatic  ones  concerning  the 
events  of  the  Compromise  of  1850.  When 
Senator  Henry  Foote  of  Mississippi  drew  a 
pistol  on  Senator  Thomas  Hart  Benton  of 
Missouri  on  the  Senate  floor,  Jane  Swisshelm 
reported  to  her  readers:  "I  sat  in  the  report¬ 
ers'  gallery,  directly  opposite  the  gentlemen, 
and  saw  it  all."  Unfortunately,  Mrs.  Swiss- 
helm's  last  letter  from  the  galleries  was  an 
unsubstantiated  attack  on  the  personal  life  of 
Senator  Daniel  Webster,  repeating  gossip 
common  to  the  press  galleries,  but  which 
other  reporters  thought  it  wiser  not  to  put 
into  print.  The  incident  embarrassed  editor 
Horace  Greeley  of  the  Tribune  and  caused 


Mrs.  Swisshelm  to  leave  Washington,  al¬ 
though  she  carried  on  her  career  as  a  journal¬ 
ist  in  Pennsylvania  and  Minnesota. 

Slowly,  over  the  years,  as  women  began  to 
be  employed  as  regular  reporters  filing  tele¬ 
graphic  dispatches,  they  reappeared  in  the 
press  galleries.  Gender  discrimination  re¬ 
mained,  however,  although  it  was  primarily 
imposed  by  their  newspapers.  Mary  Homa- 
day,  a  Washington  correspondent  for  the 
Christian  Science  Monitor  in  the  1930's  and 
1940's,  recalled  that  women  reporters  did  not 
receive  the  choicer  assignments  until  World 
War  II,  when  many  of  the  male  reporters 
were  sent  overseas  to  cover  the  war.  Today, 
as  Jane  Swisshelm  had  predicted,  women  re¬ 
porters  are  no  longer  a  novelty,  but  take  their 
place  as  regular  members  of  the  Senate  press 
corps.24 

For  many  years,  black  journalists  were  also 
excluded  from  the  press  galleries  on  the 
grounds  that  they  reported  for  weekly  rather 
than  daily  newspapers.  In  1943,  the  standing 
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committee  rejected  the  application  of  a 
member  of  the  Associated  Negro  Press  on 
those  grounds  and  acted  similarly  on  the  ap¬ 
plication  of  Louis  R.  Lautier  in  1947.  In  the 
latter  case,  however,  the  Senate  Committee 
on  Rules  and  Administration  met  the  next 
day  and  voted  to  overrule  the  Standing 
Committee  of  Correspondents,  issuing  a 
press  card  to  Mr.  Lautier  (who,  by  the  way, 
later  became  the  first  black  reporter  to  be  ad¬ 
mitted  to  membership  in  the  National  Press 
Club).  Although  its  members  protested  this 
"arbitrary"  action,  the  standing  committee, 
on  May  8, 1947,  revised  its  rules,  opening  the 
press  galleries  to  reporters  for  any  news  serv¬ 
ice  which  regularly  provided  news  of  nation¬ 
al  affairs  to  weekly  papers.25 

Representatives  of  the  new  broadcast 
media  were  a  third  group  who,  for  a  time, 
found  themselves  shut  out  of  the  press  gal¬ 
leries.  Daily  newspaper  reporters  reacted 
suspiciously  to  the  new  medium  and  com¬ 
plained  that  their  quarters  in  the  Capitol 
were  already  too  crowded  to  accommodate 
radio  news  gatherers.  Only  those  radio  re¬ 
porters  who  were  already  accredited  through 
newspaper  work  were  able  to  view  the  pro¬ 
ceedings  from  the  press  galleries  and  make 
use  of  its  facilities. 

Still,  radio  was  a  natural  medium  for 
United  States  senators;  it  was  perfectly  at¬ 
tuned  to  the  sonorous  voices,  elaborate  vo¬ 
cabularies,  and  beautiful  diction  of  senators 
from  the  1920's  and  1930's.  In  1923,  only 
three  years  after  the  beginning  of  commer¬ 
cial  radio,  the  opening  of  Congress  and  the 
State  of  the  Union  message  by  President 
Calvin  Coolidge  were  broadcast  over  the 
radio  from  the  House  chamber.  Radio  facili¬ 
ties  were  also  tied  into  a  microphone  system 
in  the  House  of  Representatives,  but  the 
system  was  abandoned  a  year  later  because 
congressmen  complained  that  the  micro¬ 
phones  produced  a  "brassy,  ringing  sound, 
and  they  are  a  great  obstacle  to  hearing."  The 


first  radio  broadcast  from  the  Senate  cham¬ 
ber  occurred  on  March  3,  1929,  an  occasion 
when  retiring  Vice  President  Charles  Dawes 
and  incoming  Vice  President  Charles  Curtis 
both  spoke.  When  the  first  coast-to-coast 
network  hookup  was  established  in  1930, 
Senator  William  E.  Borah  of  Idaho  made  the 
first  nationwide  address.  (Incidentally,  the 
first  loudspeaker  system  in  this  chamber  was 
installed  in  May  1933  for  the  impeachment 
trial  of  Judge  Harold  Louderback.) 

Not  until  1939,  however,  were  radio  re¬ 
porters  successful  in  establishing  their  own 
press  gallery.  A  group  led  by  radio  commen¬ 
tator  Fulton  Lewis,  Jr.,  bypassed  the  standing 
committee  and  petitioned  the  Senate  Rules 
Committee.  The  committee  held  hearings 
and  eventually  proposed  a  revision  of  Senate 
Rule  XXXIV,  which  in  its  current  form  as 
Rule  XXXIII  permits  " bona  fide  reporters  .  .  . 
for  daily  news  dissemination  through  radio, 
television,  wires,  and  cables,  and  similar 
media  of  transmission."  That  same  year,  a 
portion  of  the  gallery  was  set  aside  for  radio 
reporters,  and  offices  were  created  for  them 
on  the  gallery  floor.  Broadcast  booths  were 
also  set  up  for  live  and  taped  interviews  with 
senators.26 

Not  until  1953  was  "television"  added  to 
the  radio  and  television  gallery,  but  televi¬ 
sion  reporters  were  in  evidence  around  Cap¬ 
itol  Hill  for  years  before  that.  As  early  as 
1947,  President  Truman's  State  of  the  Union 
message  was  televised.  The  National  Broad¬ 
casting  Company  also  had  used  the  radio 
gallery  that  year  to  broadcast  the  first  panel 
discussion  direct  from  the  Capitol.  Senator 
Tom  Connally  of  Texas,  ranking  minority 
member  of  the  Foreign  Relations  Committee, 
was  one  of  the  first  senators  to  be  inter¬ 
viewed  on  camera  at  the  Capitol.  He  arrived 
home  that  night  in  time  to  see  his  face  on  the 
television  screen  and  afterwards  became  a 
strong  proponent  of  televised  broadcasting. 
Other  senators  returned  from  the  campaign 
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During  a  press  conference  in  November  1948,  reporters  listened  to  Vice  President-elect  Alben  Barkley. 

US.  Senate  Historical  Office 


trail  in  1950  enthusiastic  about  the  new 
medium,  marveling  that  they  could  reach 
more  voters  in  one  broadcast  than  in  months 
of  personal  appearances  in  their  states.27 

Televised  committee  hearings  go  back  to 
1947,  when  General  George  C.  Marshall  tes¬ 
tified  on  the  Marshall  Plan  to  reconstruct 
postwar  Europe.  In  1950,  the  Senate's  Ke- 
fauver  crime  investigation  hearings  were 
broadcast  from  New  York  City.  When  the 
cameras  trained  on  the  nervous  hands  of  wit¬ 
ness  Frank  Costello,  they  made  an  eloquent 
statement  that  deeply  affected  audiences 
everywhere.  In  1954,  the  American  Broad¬ 
casting  Company  decided  to  provide  live 
coverage  of  the  Army-McCarthy  hearings. 


and  was  the  only  network  to  do  so.  Com¬ 
mentators  and  historians  have  since  judged 
that  those  televised  hearings  had  more  to  do 
with  swinging  the  tide  of  public  opinion 
against  the  antics  of  Senator  Joseph  R. 
McCarthy  than  any  other  factor.  Television 
coverage  in  1957  of  the  Jimmy  Hoffa  hear¬ 
ings  by  the  Senate  Select  Committee  on 
Improper  Activities  in  the  Labor  and  Man¬ 
agement  Field  (known  as  the  "Rackets  Com¬ 
mittee")  helped  to  advance  the  presidential 
candidacies  of  Senators  John  F.  Kennedy  and 
Barry  Goldwater.  It  also  brought  to  public 
attention  the  committee's  chief  counsel, 
Robert  F.  Kennedy.  In  more  recent  years,  we 
recall  the  dramatic  impact  of  the  Ervin  com- 
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mittee's  televised  hearings  in  the  Watergate 
investigation  and  of  the  House  Judiciary 
Committee's  deliberations  on  the  impeach¬ 
ment  of  President  Nixon.28 

For  years,  the  House  of  Representatives 
banned  television  from  its  committee  rooms, 
while  Senate  hearings  and  investigations 
were  televised.  Now,  both  houses  of  Con¬ 
gress  permit  TV  cameras  in  their  committee 
hearings.  In  1979,  the  House  decided  to 
permit  televising  of  its  floor  proceedings. 

In  1973,  I  called  for  televising,  on  a  trial 
basis,  the  floor  proceedings  of  the  Senate, 
saying  that  "the  time  has  come  for  a  new 
look  at  the  possibility  of  using  the  electronic 
media  to  bring  the  Senate  and  the  people 
closer  together."  I  was  also  involved  with  the 
planning  for  televising  two  anticipated 
events  on  the  floor.  The  first  was  the  possi¬ 
ble  impeachment  trial  of  President  Richard 
Nixon.  The  second  was  the  final  Senate  vote 
in  1975  on  the  contested  election  for  senator 
from  New  Hampshire  between  Louis  C. 
Wyman  and  John  A.  Durkin.  The  Senate 
Rules  Committee  considered  both  of  these 
occurrences  of  such  historical  significance 
that  it  recommended  lifting  the  ban  on  tele¬ 
vising.  Of  course,  neither  event  took  place — 
President  Nixon  resigned  rather  than  face 
impeachment,  and  a  new  election  was  held  in 
New  Hampshire.  One  event  in  the  Senate 
chamber  that  was  televised  occurred  on  De¬ 
cember  19,  1974,  when  Nelson  A.  Rockefel¬ 
ler  was  sworn  in  as  vice  president  of  the 
United  States.  As  acting  majority  leader  in 
the  absence  of  Senator  Mike  Mansfield  at 
that  time,  I  helped  to  make  this  televised 
event  possible. 

Only  in  1978  did  the  Senate  permit  radio 
broadcasts  of  floor  debate  during  consider¬ 
ation  of  the  Panama  Canal  treaties.  At  that 
time,  I  was  majority  leader,  and,  believing 
that  the  broadcasting  of  those  proceedings 
would  constitute  a  service  to  the  people  of 
the  country,  I  pressed  for  Senate  authoriza¬ 


James  Preston  served  as  the  first  official  superintend¬ 
ent  of  the  Senate  press  gallery.  Library  of  Congress 


tion.  The  radio  broadcast  coverage  brought 
to  the  citizens  better,  more  accurate  informa¬ 
tion  regarding  the  reasons  senators  voted  for 
and  against  the  treaties.  The  positive  re¬ 
sponse  to  those  broadcasts  also  contributed 
significantly  to  the  Senate's  decision  in  1986 
to  permit  regular  television  and  radio  broad¬ 
casting  of  floor  proceedings. 

Mr.  President,  in  my  discussion  of  the  his¬ 
torical  relationship  between  the  Senate  and 
the  press,  I  must  include  the  first  official  su¬ 
perintendent  of  the  Senate  press  gallery, 
James  D.  Preston.  For  over  fifty  years,  until 
his  retirement  in  1955,  Jim  Preston  was  a 
dedicated  servant  of  the  Senate.  Senator 
Arthur  Vandenberg  of  Michigan  once  told 
him,  "You  and  the  Senate  Press  Gallery  are 
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as  indivisible  as  the  Capitol  and  its  dome." 
Jim  Preston,  the  son  of  a  Washington  corre¬ 
spondent,  and  himself  briefly  a  Washington 
reporter  for  the  Boston  Journal,  became  super¬ 
intendent  of  the  Senate  press  gallery  in  1897. 
Prior  to  that  time,  the  superintendent's  job 
had  been  an  unofficial  one,  limited  mostly  to 
keeping  the  inkwells  filled  and  supplying  the 
reporters  with  writing  paper.  Not  satisfied 
with  those  mundane  responsibilities,  Preston 
began  gathering  copies  of  bills  and  commit¬ 
tee  reports  for  reporters,  and  followed  the 
proceedings  of  the  Senate  himself  in  order  to 
provide  the  correspondents  with  background 
information  and  other  items  that  would  help 
them  in  filing  their  dispatches.  He  also  began 
coaxing  senators  to  make  texts  of  their  pre¬ 
pared  speeches  available  in  advance.  When 
one  considers  the  tons  of  advanced  texts  and 
other  press  releases  that  senators'  offices 
now  post  in  the  press  galleries,  one  wonders 
if  Preston  knew  what  a  Pandora's  box  he  was 
opening! 

Jim  Preston's  wealth  of  knowledge  about 
committee  meetings  and  the  status  of  bills, 
together  with  his  ability  to  dredge  up  factual 
information  at  a  moment's  notice,  built  him  a 
reputation  among  the  correspondents  as  "the 
Socrates  of  the  press  gallery,"  the  "sage  of 
the  Senate,"  and  "Old  Man  Senate."  He  also 
proved  most  helpful  to  new  senators  trying 
to  learn  the  ropes.  Georgia's  distinguished 
Senator  Walter  George  recalled  that  on  his 
first  day  in  the  Senate,  in  1922,  he  was  ex¬ 
pected  to  eulogize  his  deceased  predecessor 
and  send  to  the  desk  several  resolutions,  but 
he  realized  he  did  not  know  the  first  thing 
about  getting  started.  "While  I'm  brooding," 
Senator  George  told  the  story,  "suddenly 
there  looms  up  this  tall,  thin  fellow  who 
walked  like  a  pair  of  scissors.  'Need  any  help, 
buddy?'  he  asks.  I  spilled  all  my  beans  to  him 
and  he  gave  me  the  right  answers.  I  depend¬ 
ed  on  him  for  years  until  I  could  stand 
alone."  29 


Mr.  President,  as  of  April  26,  1989,  there 
were  over  6,400  people  accredited  to  the  var¬ 
ious  congressional  press  galleries — reporters 
and  photographers  not  only  from  every  state 
in  this  country  but  also  from  nations  around 
the  globe — and  the  number  was,  at  that  time, 
increasing  at  a  rate  of  approximately  50  per 
month.  Only  about  650  of  these,  however, 
were  actually  covering  Capitol  Hill  on  a  reg¬ 
ular  basis.  These  included  correspondents 
from  the  major  national  news  magazines, 
newspapers,  and  television  and  radio  broad¬ 
cast  networks,  many  of  whom  are  familiar 
faces  on  our  television  screens  every  evening 
and  in  various  weekly  television  news  analy¬ 
ses.  Perhaps  two-thirds  of  the  regular  con¬ 
gressional  press  corps  are  not  national 
reporters.  Instead,  they  cover  news  of  impor¬ 
tance  to  local  papers  and  stations  in  particu¬ 
lar  states  or  regions.  These  reporters  must 
satisfy  editors  who,  as  one  correspondent 
complained,  are  only  interested  in  "floods, 
military  bases,  and  foreign  imports."  I,  for 
one,  do  not  wish  to  minimize  their  impor¬ 
tance,  for  all  senators  know  well  the  report¬ 
ers  from  their  "home  town"  papers,  who  in¬ 
terpret  how  national  events  will  influence 
local  affairs.  They  are  among  our  most  direct 
communications  links  to  our  constituents, 
and  their  value  cannot  be  overemphasized. 

The  truth  is  that  the  Senate  needs  the 
press  corps  to  keep  the  public  informed 
about  our  legislative  business.  No  amount  of 
speeches,  newsletters,  or  personal  corre¬ 
spondence  could  ever  equal  the  impact  of 
their  daily  reporting,  although  we  are  not 
always  pleased  with  the  results.  Students  of 
journalism  have  confirmed  long-held  suspi¬ 
cions  on  Capitol  Hill  that  the  press  as  a 
whole  devotes  far  more  space  and  attention 
to  the  executive  branch  than  to  the  legisla¬ 
tive  branch.  Senators  are  disappointed  if 
their  speeches  and  legislative  victories  some¬ 
times  receive  insufficient  coverage,  if  com¬ 
plicated  legislative  proposals  are  miscon- 
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In  the  late  1860's,  newspaper  reporter  and  novelist  Mark  Twain,  shown  here,  center,  with  two  fellow  correspond¬ 
ents,  also  worked  as  secretary  to  a  senator.  Library  of  Congress 
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strued,  or  if  they  are  occasionally  misquoted. 
Senators  may  complain,  but  they  cannot 
censure  the  press  for  these  differences  of 
opinion.  This  is  all  part  of  what  is  called  the 
“adversary"  relationship  between  us,  which 
makes  for  independence  of  the  press.  Per¬ 
haps  a  better  word  for  the  relations  between 
Congress  and  the  press  is  “symbiotic,"  indi¬ 
cating  a  close  association  between  two  dis¬ 
similar  organisms  which  is  usually,  but  not 
always,  of  mutual  benefit. 

Let  me  close  by  quoting  once  more  from 
Mark  Twain,  who,  in  a  letter  written  in  Janu¬ 
ary  1868,  discussed  an  offer  he  had  received 
to  serve  as  a  congressional  correspondent. 
“Mr.  Bennett  of  the  New  York  Herald  tells 
me  that  if  I  will  correspond  twice  a  week 
from  Washington,  I  may  abuse  and  ridicule 
any  body  and  every  body  I  please."  30  Sena¬ 
tors  may,  of  course,  suspect  that  there  are 
correspondents  in  the  galleries  who  carry 
similar  licenses  today.  But,  while  we  do  not 
always  see  things  alike,  we  usually  work  to¬ 
gether,  the  senators  on  the  floor  and  the  cor¬ 
respondents  in  the  galleries,  because  those 
who  make  the  news  and  those  who  report  it 
are  both  trying  to  reach  the  same  audience. 

Mark  Twain's  fictitious  altercation  with 
his  boss  ran  as  follows: 

My  Late  Senatorial  Secretaryship 

I  am  not  a  private  secretary  to  a  senator  any  more 
now.  I  held  the  berth  two  months  in  security  and  in 
great  cheerfulness  of  spirit,  but  my  bread  began  to 
return  from  over  the  waters  then — that  is  to  say,  my 
works  came  back  and  revealed  themselves.  I  judged  it 
best  to  resign.  The  way  of  it  was  this.  My  employer 
sent  for  me  one  morning  tolerably  early,  and,  as  soon 
as  I  had  finished  inserting  some  conundrums  clandes¬ 
tinely  into  his  last  great  speech  upon  finance,  I  entered 
the  presence.  There  was  something  portentous  in  his 
appearance.  His  cravat  was  untied,  his  hair  was  in  a 
state  of  disorder,  and  his  countenance  bore  about  it  the 
signs  of  a  suppressed  storm.  He  held  a  package  of  let¬ 
ters  in  his  tense  grasp,  and  I  knew  that  the  dreaded 
Pacific  mail  was  in.  He  said: 

"I  thought  you  were  worthy  of  confidence." 


I  said,  "Yes,  sir." 

He  said,  "I  gave  you  a  letter  from  certain  of  my  con¬ 
stituents  in  the  State  of  Nevada,  asking  the  establish¬ 
ment  of  a  post-office  at  Baldwin's  Ranch,  and  told  you 
to  answer  it,  as  ingeniously  as  you  could,  with  argu¬ 
ments  which  should  persuade  them  that  there  was  no 
real  necessity  for  an  office  at  that  place." 

I  felt  easier.  "Oh,  if  that  is  all,  sir,  I  did  do  that." 

"Yes,  you  did.  I  will  read  your  answer  for  your  own 
humiliation: 

"  ‘Washington,  Nov.  24 

"  'Messrs.  Smith,  Jones,  and  others. 

"  'Gentlemen:  What  the  mischief  do  you  suppose 
you  want  with  a  post-office  at  Baldwin's  Ranch?  It 
would  not  do  you  any  good.  If  any  letters  came  there, 
you  couldn't  read  them,  you  know;  and,  besides,  such 
letters  as  ought  to  pass  through,  with  money  in  them, 
for  other  localities,  would  not  be  likely  to  get  through, 
you  must  perceive  at  once;  and  that  would  make  trou¬ 
ble  for  us  all.  No,  don't  bother  about  a  post-office  in 
your  camp.  I  have  your  best  interests  at  heart,  and  feel 
that  it  would  only  be  an  ornamental  folly.  What  you 
want  is  a  nice  jail,  you  know — a  nice,  substantial  jail 
and  a  free  school.  These  will  be  a  lasting  benefit  to  you. 
These  will  make  you  really  contented  and  happy.  I  will 
move  in  the  matter  at  once. 

"  'Very  truly,  etc., 

"  'Mark  Twain. 

"  'For  James  W.  N - ,  U.S.  Senator.' 

"That  is  the  way  you  answered  that  letter.  Those 
people  say  they  will  hang  me,  if  I  ever  enter  that  dis¬ 
trict  again;  and  I  am  perfectly  satisfied  they  will,  too." 

"Well,  sir,  I  did  not  know  I  was  doing  any  harm.  I 
only  wanted  to  convince  them." 

"Ah.  Well,  you  did  convince  them,  I  make  no  manner 
of  doubt.  Now,  here  is  another  specimen.  I  gave  you  a 
petition  from  certain  gentlemen  of  Nevada,  praying 
that  I  would  get  a  bill  through  Congress  incorporating 
the  Methodist  Episcopal  Church  of  the  State  of 
Nevada.  I  told  you  to  say,  in  reply,  that  the  creation  of 
such  a  law  came  more  properly  within  the  province  of 
the  state  legislature;  and  to  endeavor  to  show  them 
that,  in  the  present  feebleness  of  the  religious  element 
in  that  new  commonwealth,  the  expediency  of  incor¬ 
porating  the  church  was  questionable.  What  did  you 
write? 

"  'Washington,  Nov.  24 

"  'Rev.  John  Halifax  and  others. 

"  'Gentlemen:  You  will  have  to  go  to  the  state  legisla¬ 
ture  about  the  speculation  of  yours — Congress  don't 
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know  anything  about  religion.  But  don't  you  hurry  to 
go  there,  either;  because  this  thing  you  propose  to  do 
out  in  that  new  country  isn't  expedient — in  fact,  it  is 
ridiculous.  Your  religious  people  there  are  too  feeble, 
in  intellect,  in  morality,  in  piety — in  everything,  pretty 
much.  You  had  better  drop  this — you  can't  make  it 
work.  You  can't  issue  stock  on  an  incorporation  like 
that — or  if  you  could,  it  would  only  keep  you  in  trou¬ 
ble  all  the  time.  The  other  denominations  would  abuse 
it,  and  "bear"  it,  and  "sell  it  short,"  and  break  it  down. 
They  would  do  with  it  just  as  they  would  with  one  of 
your  silver-mines  out  there — they  would  try  to  make 
all  the  world  believe  it  was  "wildcat."  You  ought  not  to 
do  anything  that  is  calculated  to  bring  a  sacred  thing 
into  disrepute.  You  ought  to  be  ashamed  of  your¬ 
selves — that  is  what  /  think  about  it.  You  close  your 
petition  with  the  words:  "And  we  will  pray."  I  think 
you  had  better — you  need  to  do  it. 

"  'Very  truly,  etc., 

"  'Mark  Twain, 

"  'For  James  W.  N - ,  U.S.  Senator.' 

"  That  luminous  epistle  finishes  me  with  the  religious 
element  among  my  constituents.  But  that  my  political 
murder  might  be  made  sure,  some  evil  instinct  prompt¬ 
ed  me  to  hand  you  this  memorial  from  the  grave  com¬ 
pany  of  elders  composing  the  board  of  aldermen  of  the 
city  of  San  Francisco,  to  try  your  hand  upon — a  memo¬ 
rial  praying  that  the  city's  right  to  the  water-lots  upon 
the  city  front  might  be  established  by  law  of  Congress. 
I  told  you  this  was  a  dangerous  matter  to  move  in.  I 
told  you  to  write  a  noncommittal  letter  to  the  aider- 
men — an  ambiguous  letter — a  letter  that  should  avoid, 
as  far  as  possible,  all  real  consideration  and  discussion 
of  the  water-lot  question.  If  there  is  any  feeling  left  in 
you — any  shame — surely  this  letter  you  wrote,  in  obe¬ 
dience  to  that  order,  ought  to  evoke  it,  when  its  words 
fall  upon  your  ears: 

"  'Washington,  Nov.  27. 

"  'The  Honorable  Board  of  Aldermen,  etc. 

"  'Gentlemen:  George  Washington,  the  revered 
Father  of  his  Country,  is  dead.  His  long  and  brilliant 
career  is  closed,  alas!  forever.  He  was  greatly  respected 
in  this  section  of  the  country,  and  his  untimely  decease 
cast  a  gloom  over  the  whole  community.  He  died  on 
the  14th  day  of  December,  1799.  He  passed  peacefully 
away  from  the  scene  of  his  honors  and  his  great 
achievements,  the  most  lamented  hero  and  the  best  be¬ 
loved  that  ever  earth  hath  yielded  unto  Death.  At  such 
a  time  as  this,  you  speak  of  water-lots! — what  a  lot  was 
his! 


"  'What  is  fame!  Fame  is  an  accident.  Sir  Isaac 
Newton  discovered  an  apple  falling  to  the  ground — a 
trivial  discovery,  truly,  and  one  which  a  million  men 
had  made  before  him — but  his  parents  were  influen¬ 
tial,  and  so  they  tortured  that  small  circumstance  into 
something  wonderful,  and,  lo!  the  simple  world  took 
up  the  shout  and,  in  almost  the  twinkling  of  an  eye, 
that  man  was  famous.  Treasure  these  thoughts. 

"  'Poesy,  sweet  poesy,  who  shall  estimate  what  the 
world  owes  to  thee! 

"  '  "Mary  had  a  little  lamb, 
its  fleece  was  white  as  snow — 

And  everywhere  that  Mary  went, 
the  lamb  was  sure  to  go." 

"  '  "Jack  and  Gill  went  up  the  hill 
To  draw  a  pail  of  water; 

Jack  fell  down  and  broke  his  crown. 

And  Gill  came  tumbling  after." 

"  'For  simplicity,  elegance  of  diction,  and  freedom 
from  immoral  tendencies,  I  regard  those  two  poems  in 
the  light  of  gems.  They  are  suited  to  all  grades  of  intel¬ 
ligence,  to  every  sphere  of  life — to  the  field,  to  the 
nursery,  to  the  guild.  Especially  should  no  Board  of  Al¬ 
dermen  be  without  them. 

"  'Venerable  fossils!  write  again.  Nothing  improves 
one  so  much  as  friendly  correspondence.  Write  again — 
and  if  there  is  anything  in  this  memorial  of  yours  that 
refers  to  anything  in  particular,  do  not  be  backward 
about  explaining  it.  We  shall  always  be  happy  to  hear 
you  chirp. 

"  'Very  truly,  etc., 

"  'Mark  Twain, 

"  'For  James  W.  N - ,  U.S.  Senator.' 


"That  is  an  atrocious,  a  ruinous  epistle!  Distraction!" 

"Well,  sir,  I  am  really  sorry  if  there  is  anything 
wrong  about  it — but — but  it  appears  to  me  to  dodge 
the  water-lot  question." 

"Dodge  the  mischief!  Oh! — but  never  mind.  As  long 
as  destruction  must  come  now,  let  it  be  complete.  Let  it 
be  complete — let  this  last  of  your  performances,  which 
I  am  about  to  read,  make  a  finality  of  it.  I  am  a  ruined 
man.  I  had  my  misgivings  when  I  gave  you  the  letter 
from  Humboldt,  asking  that  the  post  route  from  Indian 
Gulch  to  Shakespeare  Gap  and  intermediate  points  be 
changed  partly  to  the  old  Mormon  trail.  But  I  told  you 
it  was  a  delicate  question,  and  warned  you  to  deal  with 
it  deftly — to  answer  it  dubiously,  and  leave  them  a 
little  in  the  dark.  And  your  fatal  imbecility  impelled 
you  to  make  this  disastrous  reply.  I  should  think  you 
would  stop  your  ears,  if  you  are  not  dead  to  all  shame: 
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"  'Washington,  Nov.  30 

"  Messrs.  Perkins,  Wagner,  et  al. 

"  'Gentlemen:  It  is  a  delicate  question  about  this 
Indian  trail,  but,  handled  with  proper  deftness  and  du¬ 
biousness,  I  doubt  not  we  shall  succeed  in  some  meas¬ 
ure  or  otherwise,  because  the  place  where  the  route 
leaves  the  Lassen  Meadows,  over  beyond  where  those 
two  Shawnee  chiefs,  Dilapidated-Vengeance  and 
Biter-of-the-Clouds,  were  scalped  last  winter,  this 
being  the  favorite  direction  to  some,  but  others  prefer¬ 
ring  something  else  in  consequence  of  things,  the 
Mormon  trail  leaving  Mosby's  at  three  in  the  morning, 
and  passing  through  Jawbone  Flat  to  Blucher,  and  then 
down  by  Jug-Handle,  the  road  passing  to  the  right  of 
it,  and  naturally  leaving  it  on  the  right,  too,  and  Daw¬ 
son's  on  the  left  of  the  trail  where  it  passes  to  the  left  of 
said  Dawson's  and  onward  thence  to  Tomahawk,  thus 
making  the  route  cheaper,  easier  of  access  to  all  who 
can  get  at  it,  and  compassing  all  the  desirable  objects  so 
considered  by  others,  and,  therefore,  conferring  the 
most  good  upon  the  greatest  number,  and,  consequent¬ 
ly,  I  am  encouraged  to  hope  we  shall.  However,  I  shall 
be  ready,  and  happy,  to  afford  you  still  further  infor¬ 
mation  upon  the  subject,  from  time  to  time,  as  you 
may  desire  it  and  the  Post-office  Department  be  en¬ 
abled  to  furnish  it  to  me. 

"  'Very  truly,  etc., 

"  'Mark  Twain, 

"  'For  James  W.  N. - ,  U.S.  Senator.' 

"There — now  what  do  you  think  of  that?" 


"Well,  I  don't  know,  sir.  It — well,  it  appears  to  me — 
to  be  dubious  enough." 

"Du — leave  the  house!  I  am  a  ruined  man.  Those 
Humboldt  savages  never  will  forgive  me  for  tangling 
their  brains  up  with  this  inhuman  letter.  I  have  lost  the 
respect  of  the  Methodist  Church,  the  board  of  aider- 
men — " 

"Well,  I  haven't  anything  to  say  about  that,  because 
I  may  have  missed  it  a  little  in  their  cases,  but  I  was  too 
many  for  the  Baldwin's  Ranch  people.  General!" 

"Leave  the  house!  Leave  it  forever  and  forever,  too." 

I  regarded  that  as  a  sort  of  covert  intimation  that  my 
service  could  be  dispensed  with,  and  so  I  resigned.  I 
never  will  be  a  private  secretary  to  a  senator  again.  You 
can't  please  that  kind  of  people.  They  don't  know  any¬ 
thing.  They  can't  appreciate  a  party's  efforts.31 

And  so,  Mr.  President,  this  is  the  way  it 
was,  and  is,  and  will  continue  to  be — the 
Mark  Twains,  the  Ben:  Perley  Poores,  the 
Jane  Grey  Swisshelms,  the  Horace  Greeleys 
of  yesteryear;  and  the  Walter  Cronkites,  the 
Walter  Lippmanns,  the  Katharine  Grahams 
of  our  own  day  and  time — they  all,  yes,  even 
the  muckrakers,  too,  constitute  the  mighty 
Fourth  Estate,  that  guardian  of  our  liberties 
and  shaper  of  the  “opinion  of  the  people/' 
which,  “in  the  Reporters'  Gallery  yonder," 
is,  said  Edmund  Burke,  “more  important 
than  they  all." 
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CHAPTER  20 


The  Botanic  Garden  and 
Capitol  Landscape 


January  29,  1981 * 

Mr.  President,  in  my  series  of  statements 
on  the  United  States  Senate,  I  have  given 
special  attention  to  a  description  of  this 
body's  meeting  places  here  in  the  Capitol.  I 
have  spoken  of  the  statuary,  the  paintings, 
and  the  architecture  that  so  distinguish  the 
inside  of  this  building.  Today,  I  shall  discuss 
the  Capitol's  exterior  beauty,  focusing  on  the 
Botanic  Garden  and  the  landscaping  of  the 
surrounding  214.7  acres. 

Looking  back  over  the  past  one  hundred 
years,  there  have  been  major  changes  to  both 
the  Botanic  Garden  and  the  Capitol  grounds. 
Undoubtedly,  the  coming  century  will  bring 
additional  alterations.  Today,  I  shall  speak 
about  the  efforts,  over  many  years,  to  bring 
to  this  place  the  natural  beauty  that 
surrounds  us. 

Countless  hours  of  planting,  weeding,  wa¬ 
tering,  spraying,  pruning,  separating,  and 
planning — as  well  as  worrying  about  bugs 
and  slugs,  beetles  and  worms,  droughts  and 
rains,  hail  and  frost — go  into  making  Capitol 
Hill  the  glorious  splash  of  greenery  and  color 
that  we  know  and  love.  Most  of  the  people 
who  do  all  of  this  weeding  and  worrying, 
who  try  to  keep  our  trees  alive  and  our  grass 
green,  work  in  the  Botanic  Garden  or  for  the 
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landscape  architect,  under  the  supervision  of 
the  architect  of  the  Capitol. 

There  is  no  lovelier  oasis  from  the  rigors  of 
legislative  life  than  the  Botanic  Garden,  only 
a  block  away.  The  idea  for  a  botanic  garden 
in  the  nation's  capital  can  be  traced  back  to 
the  eighteenth  century.  In  1796,  the  commis¬ 
sioners  of  the  District  of  Columbia  corre¬ 
sponded  with  Representative  James  Madison 
and  President  George  Washington  in  Phila¬ 
delphia  regarding  the  possibility  of  con¬ 
structing  a  botanic  garden  as  part  of  the  na¬ 
tional  university  that  was  envisioned  for  the 
new  capital  city. 1 

The  idea  of  a  botanic  garden  lay  fallow 
until  January  1814,  when  Dr.  William 
Thornton,  who  had  designed  the  Capitol  and 
was,  at  that  time,  superintendent  of  the 
Patent  Office,  suggested  to  President  Madi¬ 
son  that  a  botanic  garden  be  built  without 
waiting  for  the  creation  of  a  university.  Fear¬ 
ing  that  some  native  plants  might  soon 
become  extinct,  Thornton  warned: 

By  clearing  lands,  whole  families  of  plants  are  likely 
to  be  lost  to  the  world,  but  a  greenhouse  would  pre¬ 
serve  what  the  Almighty  has  given.  .  .  .  If  a  universi¬ 
ty  be  ever  established  .  .  .  the  botanic  garden  would  be 
a  necessary  appendage.2 
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An  aerial  view  of  the  Capitol  grounds  in  1980  shows 
the  Botanic  Garden,  right  foreground,  the  U.  S.  Grant 
memorial,  and  the  reflecting  pool,  left  foreground,  with 
the  Taft  Carillon  rising  above  the  trees  on  the  left. 

Architect  of  the  Capitol 
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Six  more  years  would  pass,  however, 
before  anything  was  done  to  make  the  bo¬ 
tanic  garden  a  reality.  In  1820,  Congress 
granted  five  acres  of  land  at  the  eastern  end 
of  the  mall  to  the  Columbian  Institute  for  the 
Promotion  of  Arts  and  Sciences,  a  scientific 
organization  dedicated  to  collecting,  culti¬ 
vating  and  distributing  “the  various  vegeta¬ 
ble  production  of  this  and  other  countries 
whether  medicinal,  esculent,  or  for  the  pro¬ 
motion  of  arts  and  manufactures."  3  While 
the  institute  did  collect  and  distribute  plants, 
it  was  dependent  on  private  donations  and 
never  had  the  funds  to  develop  its  garden 
adequately.  After  1837,  the  Columbian  Insti¬ 
tute  itself  ceased  to  exist. 

On  August  18,  1838,  an  event  occurred 
that  would  affect  the  botanic  garden's 
future.  That  day,  the  six  ships  of  the  United 
States'  Exploring  Expedition  to  the  South 
Seas,  under  the  command  of  Lieutenant 
Charles  Wilkes,  set  sail  from  Hampton 
Roads,  Virginia.  According  to  Wilkes,  the 
principal  objective  of  his  1838  expedition 
was  “the  promotion  of  the  great  interest  of 
commerce  and  navigation,  yet  all  occasions 
will  be  taken,  not  incompatible  with  the 
great  purpose  of  the  undertaking,  to  extend 
the  bounds  of  science  and  to  promote  the  ac¬ 
quisition  of  knowledge."  Among  those 
aboard  for  the  latter  purpose  was  William  D. 
Brackenridge,  a  horticulturist.4 

Nearly  four  years  later,  in  June  1842,  the 
Wilkes  expedition  returned  to  the  United 
States  and  put  into  New  York  harbor.  Wilkes 
had  traveled  some  85,000  miles,  exploring 
the  Pacific  Ocean  from  the  coast  of  North 
America  south  to  Australia  and  Antarctica. 
Throughout  the  voyage,  Brackenridge  had 
been  busy  collecting  specimens,  and  the 
holds  of  the  returning  ships  contained  ten 
thousand  species  of  plant  materials  and  more 
than  250  species  of  live  plants.  This  treasure- 
trove  of  flora  became  the  basis  for  the  na¬ 
tion's  Botanic  Garden.5 


The  original  conservatory  of  the  Botanic  Garden 
stood  near  the  Capitol  in  1859.  Architect  of  the  Capitol 

Soon  after  the  expedition's  return  in  1842, 
Congress  appropriated  funds  for  a  green¬ 
house  to  shelter  the  collection,  near  what 
was  then  the  Patent  Office  in  downtown 
Washington.  William  Brackenridge  himself 
took  over  the  care  of  these  precious  plants. 
Displayed  for  the  first  time  in  the  United 
States  were  exotic  sights  like  the  beautiful 
bird-of-paradise  flower  and  species  of  the 
mimosa  tree,  which  we  see  throughout  sub¬ 
urban  Washington  today. 

In  1849,  the  Patent  Office  needed  the 
space  occupied  by  the  greenhouse,  and  Con¬ 
gress  paid  for  construction  of  a  new  green¬ 
house  at  the  eastern  end  of  the  mall  on  the 
site  of  the  old  Columbian  Institute  garden. 
Once  the  exotic  plant  collection  was  moved 
to  its  new  location,  it  became  an  attraction 
for  both  city  dwellers  and  tourists.  Some 
years  later.  Harper's  Weekly  proclaimed, 
“There  are  few  places  in  Washington  city 
more  interesting  to  visitors  than  the  Botanic 
Garden  at  the  foot  of  Capitol  Hill."  6 

Congress  officially  recognized  the  collec¬ 
tion  in  1856,  naming  it  the  United  States 
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Botanic  Garden  and  placing  it  under  the  ju¬ 
risdiction  of  the  Joint  Committee  on  the  Li¬ 
brary.  Since  that  time,  the  garden  has 
been  funded  through  annual  congressional 
appropriations.7 

In  1854,  William  R.  Smith,  who  later  re¬ 
placed  Brackenridge  as  superintendent  of  the 
gardens,  prepared  a  catalog  of  the  plants  in 
the  conservatory  and  noted  that  “the  majori¬ 
ty  of  the  plants  in  this  list  are  the  results  of 
the  United  States  Exploring  Expedition." 
One  of  Smith's  duties  at  that  time  was  to 
gather  seeds  from  the  garden's  collection  for 
distribution  to  interested  horticulturists.8 

William  R.  Smith  was  an  interesting  char¬ 
acter.  As  official  keeper  of  the  coconuts  and 
cyclamens,  he  occupied  a  little  brick  house 
buried  in  the  jungle  of  rare  and  exotic  plants. 
Visitors  undoubtedly  enjoyed  treading  the 
garden's  shaded  walks,  and  little  children 
would  peep  in  at  the  flowers  through  the 
iron  fence  that  enclosed  it,  but,  for  almost 
sixty  years,  William  R.  Smith  actually  lived 
there. 

In  the  early  1850's,  while  Brackenridge 
was  still  chief  horticulturist,  the  young 
Smith,  fresh  from  Scotland,  was  hired  as  the 
director's  assistant.  When  Brackenridge  re¬ 
signed  in  1863,  Smith  became  superintend¬ 
ent  of  the  garden.  During  his  long  tenure 
there,  the  cuttings  he  had  planted  with 
young  hands  grew  into  lofty  trees.9 

Seeds  from  the  plants  brought  back  by 
Wilkes'  expedition  were  not  the  only  things 
Smith  gathered  and  distributed.  He  returned 
from  one  of  his  trips  to  England  with  a  clip¬ 
ping  of  what  is  called  “Boston  ivy,"  which 
he  proceeded  to  cultivate  and  introduce 
across  the  nation.  The  Washington  Star  of  Oc¬ 
tober  20, 1907,  reported: 

Among  the  treasures  in  vegetation  which  grow  in 
the  National  Botanic  Garden  in  addition  to  the  memo¬ 
rial  trees  is  the  Ampelopsis  veitchii,  the  parent  of  millions 
of  the  same  vine  and  the  ancestral  vine  of  all  of  them  in 


the  United  States.  The  vine  is  an  English  immigrant.  It 
was  brought  to  this  country  many  years  ago  by  Wil¬ 
liam  R.  Smith,  Superintendent  of  the  Botanic  Garden. 
Hence  Mr.  Smith  is  the  foster  father  of  a  vine  that 
climbs  and  clasps  uncounted  walls  from  sea  to  sea — the 
foster  father  of  the  most  popular  city  vine  in 
America.10 

One  of  the  best-known  landmarks  of  the 
Botanic  Garden  is  not  a  plant,  but  the 
famous  thirty-foot-tall  Bartholdi  fountain, 
which  now  stands  in  the  outdoor  garden  off 
Independence  Avenue  and  First  Street, 
Southwest.  It  has  been  part  of  the  garden,  al¬ 
though  not  always  in  the  same  spot,  since 
1878.  Designed  for  the  1876  Philadelphia 
Centennial  Exposition  by  Frederic  Auguste 
Bartholdi,  the  French  sculptor  of  the  Statue 
of  Liberty,  the  fountain  was  purchased  for 
the  Botanic  Garden  by  the  United  States 
government  at  the  conclusion  of  the 
exposition. 

The  enormous  fountain,  with  its  huge 
basins,  strange  sea  creatures  spitting  water, 
and  its  three  graceful,  eleven-foot-high  cary¬ 
atids,  represents  water  and  light.  Indeed,  the 
fountain  was  a  major  nighttime  attraction  in 
late  nineteenth-century  Washington,  since 
its  twelve  Victorian  gas  lamps  provided  one 
of  the  earliest  public  displays  of  outdoor 
lighting  in  the  city. 1 1 

Ironically,  the  future  of  the  Botanic 
Garden  became  threatened  by  a  project  de¬ 
signed  to  beautify  the  mall  area.  Unveiled  in 
1901,  the  “McMillan  Plan" — named  for  Sen¬ 
ator  James  McMillan  of  Michigan — pro¬ 
posed  creating  an  unbroken  swath  of  green 
stretching  from  the  Washington  Monument 
to  the  Capitol.  Achieving  this  goal  would  re¬ 
quire  removal  not  only  of  unsightly  railroad 
buildings  and  underbrush  at  the  foot  of  Cap¬ 
itol  Hill  but  also  of  the  Botanic  Garden. 
Under  the  plan,  the  site  was  needed  for  a 
large  memorial  to  President  Grant,  which  the 
designers  insisted  must  be  in  that  exact  loca¬ 
tion  to  achieve  the  desired  symmetry.12 
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In  1910  the  Bartholdi  fountain  was  located  in  front  of  the  original  Botanic  Garden  conservatory.  Library  of  Congress 


Friends  of  the  Botanic  Garden  objected 
strenuously,  because  the  plan  also  called  for 
destroying  an  entire  grove  of  beautiful  large 
memorial  trees.  The  Washington  Star  launched 
a  series  of  articles  denouncing  the  Grant  me¬ 
morial  and  pleading  that  the  trees  be  spared 
the  ax.  Among  the  endangered  trees  was  an 
oak  grown  from  an  acorn  taken  from  the  tree 
over  Confucius'  grave,  as  well  as  memorial 
trees  honoring  Presidents  Hayes  and  Gar¬ 
field,  and  trees  planted  by,  or  honoring,  sev¬ 
eral  members  of  Congress.13 

The  protesters  succeeded  in  blocking  the 
project  for  two  decades,  but  eventually,  in 
the  1920's,  the  Botanic  Garden  had  to  be  re¬ 
located,  and  the  Grant  memorial  was  built. 
The  commemorative  trees  and  many  others 
were  destroyed.  There  was  some  discussion 
about  moving  the  Botanic  Garden  to  the 


suburbs,  away  from  the  bustling  city,  but 
this  idea,  fortunately  for  us  today,  made 
little  headway.  Instead,  it  was  finally  decided 
to  recreate  the  Botanic  Garden  only  slightly 
to  the  south  of  its  old  location. 

The  current  conservatory  building,  at 
Maryland  Avenue  and  First  Street,  SW,  was 
begun  in  1931  and  completed  in  1933.  In  ad¬ 
dition,  a  little  fan-shaped  building  was  con¬ 
structed  to  serve  as  a  home  for  the  director  of 
the  garden.  In  1934,  when  the  garden  was 
placed  under  the  jurisdiction  of  the  architect 
of  the  Capitol,  this  attractive  little  house 
became  the  garden's  offices.  The  Bartholdi 
fountain,  too,  found  a  new  home,  as  the  cen¬ 
terpiece  of  a  garden  across  Independence 
Avenue  from  the  conservatory.14 

While  the  most  visible  feature  of  the  new 
Botanic  Garden  is  the  soaring  glass  conserva- 
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The  humid  interior  of  the  Botanic  Garden's  present 
conservatory  enables  tropical  plants  to  thrive  and 
grow  to  dramatic  heights.  Architect  of  the  Capitol 

tory  dome  of  the  palm  room,  its  most  unique 
feature  is  less  apparent.  The  conservatory 
represents  the  first  time  that  aluminum  was 
used  in  the  construction  of  a  building  this 
size.  Even  more  amazing,  the  thirty-one  tons 
of  aluminum  parts  have  been  virtually  main¬ 
tenance-free  for  over  fifty  years. 1 5 

Stepping  into  the  aluminum-ribbed  con¬ 
servatory  is  like  entering  another  world.  On 
a  snowy  February  day,  just  a  few  steps  can 
transport  one  to  the  tropical  lushness  of  the 
South  Seas  where  bananas  grow  in  profu¬ 
sion,  or  to  the  hot,  dry  Mexican  desert  where 
cacti  grow  in  bizarre  shapes.  Roaming 
through  the  conservatory's  nearly  29,000 
square  feet  of  growing  space,  through  the 
palm  house,  the  fern  house,  the  citrus,  cactus 
and  bromeliad  houses,  or  by  the  little  stream 
full  of  goldfish,  a  visitor  sees  many  kinds  of 
strange  and  exotic  plants.  At  a  glance,  one 


can  learn  both  their  common  and  Latin 
names  and  their  country  of  origin.  Some  of 
the  plants  on  display  in  the  conservatory  are 
as  old  as  the  original  Botanic  Garden.  There 
is  a  juju  date  tree  that  arrived  in  a  five- gallon 
tub  in  the  hold  of  one  of  Wilkes'  ships  in 
1842.  The  progeny  of  many  of  those  original 
plants  are  still  flourishing. 

One  of  the  rarest  plants  at  the  Botanic 
Garden  is  an  enormous  vessel  fern  that 
measures  twenty  feet  across.  And  there  are 
palms  so  big  that  they  push  the  window 
panes  right  out  of  the  palm  room's  one  hun¬ 
dred-foot-high  roof.  Heat  and  humidity  col¬ 
lect  right  under  the  ceiling  and,  once  the 
palms  grow  tall  enough  to  reach  this  pocket 
of  warm,  moist  air,  they  just  take  off.  There 
are  banana  trees  in  this  room,  too.  Each  tree 
yields  only  one  bunch  of  bananas  in  its  life¬ 
time  and  then  dies,  but  a  new  tree  shoots  up 
on  the  same  spot.  Right  next  to  the  bananas 
are  palms  over  150  years  old.  There  are  also 
the  amazing,  if  more  junior,  century  plants. 
These  palms  are  said  to  bloom  only  once 
after  a  century  of  growth;  then  they  die. 

The  Botanic  Garden's  beautiful  orchid  col¬ 
lection  is  one  of  the  largest  in  the  world,  with 
more  than  fifteen  thousand  specimens. 
Major  attractions  of  the  orchid  display  are 
the  tiny  yellow  orchids,  delicate  white  ones, 
and  the  large  purple  Mother's  Day  type. 
Some  of  the  orchids  in  the  garden's  collec¬ 
tion  are  exceedingly  rare.  Because  of  the  Bo¬ 
tanic  Garden's  excellent  and  well-deserved 
reputation  for  good  care  of  its  plants,  some 
private  orchid  breeders  give  one  of  the  only 
two  existing  plants  of  a  new  breed  to  the 
garden  for  protection. 

While  some  plants  are  very  rare  and  very 
old,  others  are  simply  fun  to  look  at.  There 
are  painted  fingernail  plants  from  Brazil 
whose  tips  appear  to  have  just  received  a 
fresh  coat  of  fuchsia  lacquer.  One  of  the 
plants  that  children  like  best  is  the  chenille 
plant  from  Malaysia,  which  sends  out  fuzzy 
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pink  tongues  that  resemble  the  chenille  in 
bedspreads  and  bathrobes.  Some  plants  look 
rather  creepy,  as  though  they  would  like  to 
wrap  their  tendrils  around  you  when  your 
back  is  turned.  And  some,  like  the  pin¬ 
cushion  cactus  from  Mexico,  leave  no  ques¬ 
tion  that  you  had  better  not  touch. 

There  is  the  mother-in-law  plant,  which 
has  a  slightly  poisonous  taste  and  will  make 
your  tongue  sore.  And  there  is  the  prayer 
plant,  which,  each  night  when  darkness 
comes  on,  folds  its  leaves  like  a  child  at  its 
bedside  entering  into  prayer;  when  the  light 
returns,  the  leaves  again  open. 

All  of  these  living  plants,  just  like  chil¬ 
dren,  need  the  constant  and  careful  supervi¬ 
sion  provided  by  the  conservatory's  staff  of 
seven  gardeners  and  three  nighttime  engi¬ 
neers.  A  broken  window,  a  sudden  drop  in 
temperature,  lightning,  fire,  or  the  failure  of 
a  heating  unit,  could  destroy  the  collective 
growth  of  several  centuries.  In  1957,  the  Bo¬ 
tanic  Garden,  normally  open  every  day 
except  Christmas  and  New  Year's  Day,  had 
to  close  for  a  brief  period  because  of  damage 
done  by  a  windstorm.  Dozens  of  panes  of 
glass  shattered,  but  only  a  few  plants  were 
lost — even  the  most  delicate  orchid  was 
saved. 

Although  more  than  two  million  people  a 
year,  including  800,000  children  in  school 
groups,  pass  through  the  gardens,  there  is 
little  vandalism.  A  few  visitors,  however, 
cannot  seem  to  resist  leaving  their  mark.  In 
the  cactus  room,  several  venerable  giants 
bear  the  indignity  of  having  names  and 
hearts  gouged  into  their  sides.  Foreign  digni¬ 
taries  and  horticulturists  are  drawn  to  the 
gardens  with  great  regularity.  What  these 
visitors  most  delight  in  seeing  is  a  familiar 
plant  so  far  from  home,  like  the  banyan  tree 
of  India,  where  it  is  considered  sacred. 

While  most  visitors  to  the  Botanic  Garden 
generally  behave  themselves,  some  do  not. 
Birds  and  squirrels  seem  to  know  when  the 


windows  atop  the  conservatory  are  going  to 
be  opened  to  regulate  temperature  and  hu¬ 
midity.  In  1941,  a  red  squirrel  wandered  in, 
stayed  for  years,  and  was  finally  named 
"Charlie."  There  are  mockingbirds  that 
spend  the  winter  inside  the  conservatory — 
and  who  can  blame  them?  Once,  a  few  years 
ago,  someone  turned  a  pet  iguana  loose  in 
the  garden,  reasoning,  no  doubt,  that  it 
would  be  more  at  home  there  among  the  lush 
tropical  foliage  than  in  a  basement.  The 
iguana  did  seem  to  enjoy  the  change  but  ter¬ 
rified  the  tourists.  Only  by  turning  off  all  the 
water  was  the  staff  able  to  coax  the  creature 
out  of  hiding  and  capture  it. 

During  the  summer,  the  outside  as  well  as 
the  inside  of  the  conservatory  is  ablaze  with 
color.  Tubs  of  impatiens  and  baskets  of  be¬ 
gonias  invite  visitors  to  picnic  or  rest  on  the 
benches.  Across  the  street,  the  Bartholdi 
fountain  is  surrounded  by  one  of  the  pret¬ 
tiest  gardens  this  side  of  West  Virginia. 
There  are  daisies,  snapdragons,  white  and 
yellow  sundrops,  silvery  dusty  millers — inci¬ 
dentally,  that  is  the  name  of  a  fiddle  tune, 
also,  "The  Dusty  Miller" — and  gorgeous 
climbing  clematis.  The  walkways  are  bor¬ 
dered  with  Senator  Everett  Dirksen's  be¬ 
loved  marigolds.  In  summers  past,  there  has 
been  a  lovely  twenty-two-foot  butterfly¬ 
shaped  arrangement  in  the  garden,  made 
from  flowering  plants.  For  the  bicentennial 
celebration  in  1976,  there  was  a  magnificent 
map  of  the  United  States  made  of  plants. 

Dispensing  information,  part  of  the  Bo¬ 
tanic  Garden's  mandate,  means  answering 
the  dozens  of  calls  and  letters  that  come  into 
the  garden  office  each  week.  Staff  members 
keep  a  list  of  poisonous  plants  by  their  desks 
to  answer  the  calls  of  distraught  parents  who 
fear,  sometimes  correctly,  that  their  children 
have  eaten  harmful  plants.  Often,  however, 
plants  are  the  victims  of  children,  instead  of 
the  reverse.  One  woman  worried  that  her 
young  son  had  killed  her  prize  cactus  by 
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dousing  it  with  dishwashing  detergent.  A 
staff  member  reassured  her  that  the  brand 
her  child  selected  was  biodegradable. 

Each  day's  mail  brings  requests  for  help, 
samples  of  sickly  leaves  and  sometimes 
squashed  bugs.  After  consultation,  these 
specimens  are  quickly  destroyed  before 
whatever  did  them  in  can  start  to  feed  on  the 
garden's  delicacies.  The  late  J.  Edgar  Hoover, 
school  children,  and  members  of  the  Senate 
and  House  have  all  brought  their  plant  prob¬ 
lems  to  the  Botanic  Garden.  Hoover's  prob¬ 
lem  was  ailing  gardenias.  Children  have 
asked  how  to  grow  a  mango  tree  from  the 
large,  ugly  mango  seed.  (It  is  very  difficult.) 
A  public  official  once  brought  in  two  wilted 
geraniums  planted  in  chamber  pots. 

Members  of  the  House  and  Senate  get  not 
only  advice  but  also  actual  plants  on  loan 
from  the  Botanic  Garden  to  brighten  their 
offices.  If  one  of  their  wards  becomes  ill 
while  on  loan,  the  garden  staff  will  retrieve  it 
and  nurse  it  back  to  health.  But  sometimes  it 
is  too  late.  One  representative's  secretary 
edged  his  stationery  in  black  and  wrote,  "We 
regret  to  inform  you  of  the  demise  of  the  two 
plants  which  were  in  four  inch  pots." 

All  of  the  plants  in  members'  offices,  as 
well  as  all  of  the  poinsettias  and  chrysanthe¬ 
mums  and  the  hundreds  of  marigolds  and 
begonias  that  adorn  the  garden,  are  grown  at 
the  garden's  Poplar  Point  nursery,  twenty- 
two  acres  of  gardens  and  greenhouses  in  the 
District  of  Columbia's  Anacostia  section. 

The  Poplar  Point  nursery  also  provides  the 
thousands  of  plants  that  decorate  the 
grounds  of  the  Capitol  and  the  Library  of 
Congress,  and  I  shall  now  shift  the  focus  of 
my  remarks  from  the  Botanic  Garden  to  the 
Capitol  grounds.  The  lawns  and  gardens  sur¬ 
rounding  the  Capitol  are  the  domain  of  the 
architect  of  the  Capitol  and  of  landscape  ar¬ 
chitect  Paul  Pincus  and  his  staff  of  eighty. 
Not  a  day  goes  by  when  the  gardeners 
cannot  be  seen  tugging  at  weeds,  pruning 


trees,  or  tenderly  setting  out  tiny  new  plants. 
Thanks  to  them,  from  early  spring  to  late 
fall,  those  who  work  and  visit  here  enjoy  a 
veritable  wonderland  of  color. 

It  is  hard  to  believe  that,  lovely  as  they  are 
today,  the  Capitol  grounds  were  once  sadly 
neglected.  It  was  not  until  1874,  when  por¬ 
tions  of  the  Capitol  were  already  three- 
quarters  of  a  century  old,  that  Congress 
turned  its  attention  to  the  surrounding 
grounds.  When  it  finally  decided  to  act, 
however.  Congress  hired  the  most  famous 
landscape  architect  in  America,  Frederick 
Law  Olmsted,  who  had  designed  New  York 
City's  Central  Park. 

Olmsted  found  the  acres  he  was  to  work 
his  magic  on  in  sad  shape.  No  single  plan  for 
their  improvement  had  been  consistently 
followed.  The  Capitol  grounds  had  been  en¬ 
closed  and  encircled  by  a  road  in  the  early 
1800's,  but  these  improvements  were  oblit¬ 
erated  by  the  burning  of  the  Capitol  in  1814. 
When  the  House  and  Senate  wings  were 
added  at  mid-century,  the  huge  quantity  of 
earth  removed  for  the  foundations  was 
heaped  into  geometric  outlines  and  sodded, 
but  the  grass  had  died  and  rain  had  eroded 
the  mounds.16 

Some  attention  had  been  given  to  the  east 
front,  but  the  west  front  was  a  barren, 
bumpy  stretch  of  earth.  Because  Congress 
had  always  thought  the  city  of  Washington 
would  grow  to  the  east,  it  considered  the  east 
front  most  important.  By  1874,  however,  it 
was  apparent  that  this  was  not  to  be.  Wash¬ 
ington  lay  to  the  west,  and  the  Capitol 
looked  as  if  it  had  turned  its  back  on  the  ex¬ 
ecutive  branch  and  the  people  of  the  federal 
city.  It  was  time,  Olmsted  told  Congress,  to 
clean  up  the  "back  yard."  17 

Although  the  terribly  uneven  grade  of  the 
west  front  presented  a  challenge,  Olmsted's 
worst  enemy  was  the  soil  itself.  Like  much  of 
Washington's  soil,  it  had  a  heavy  clay  base. 
Shortly  after  the  government  moved  to  the 
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In  1858,  the  new  House  and  Senate  wings  of  the  Capitol  were  nearing  completion,  while  construction  continued 
on  the  dome.  This  view,  which  also  includes  the  original  Botanic  Garden,  illustrates  the  neglected  state  of  the 
western  grounds.  Architect  of  the  Capitol 


new  capital  in  1800,  an  observer  described 
the  soil  as  “exceedingly  stiff  clay,  becoming  dust 
in  dry  and  mortar  in  rainy  weather.'7  Olm¬ 
sted  ordered  the  ground  on  both  the  east  and 
west  fronts  plowed  up,  regraded,  drained, 
and  covered  over  with  two  feet  of  top  soil. 
To  make  sure  that  the  thousands  of  trees  and 
bushes  he  had  ordered  for  the  new  grounds 
would  grow,  he  had  added  to  the  topsoil 
doses  of  oyster-shell  lime,  stable  manure, 
and  "swamp  muck."  18 

Olmsted's  plans  for  the  Capitol  were 
largely  completed  by  the  mid-1880's,  and  all 
of  Washington  marveled  at  the  change.  No 
longer  did  the  gleaming  white  Capitol  seem 
to  rise  from  a  flat  and  ugly  plain  of  dull 
brown,  nor  did  it  appear  in  imminent  danger 
of  sliding  off  its  hill.  Instead,  its  base  was 
softened  by  graceful  groves  of  trees.  A  long, 
sweeping  lawn  of  green  joined  it  to  the  rest 


of  the  city  to  the  west.  The  lovely  configura¬ 
tion  of  the  grounds  we  see  today,  and  the 
terrace  completed  in  1892,  are  Olmsted's 
magnificent  legacy. 

It  is  always  sad  to  see  summer  fade  and  the 
flowers  die.  The  red  cannas  and  the  yellow 
chrysanthemums  on  the  east  and  west  fronts 
are  some  of  the  last  to  go.  But  we  can  rest 
assured  that  spring  will  always  bring  a  new 
burst  of  color  to  Capitol  Hill.  Until  the  mid- 
1960's,  however,  members  of  Congress  had 
to  wait  almost  until  June  to  see  much  color 
up  here.  We  may  thank  our  late  colleagues 
Hubert  Humphrey  of  Minnesota  and  Everett 
Dirksen  of  Illinois  for  having  some  of 
spring's  earliest  harbingers  planted  on  the 
grounds. 

No  one  had  a  way  with  words  quite  like 
Senator  Humphrey.  On  April  25,  1962,  he 
rose  in  the  Senate  and  lamented: 
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The  broad  terraces  designed  by  Frederick  Law  Olmsted  for  the  west  front  of  the  Capitol  offer  a  panoramic  view 
of  the  Mall  and  the  Washington  Monument.  US.  Senate  Historical  Office 


The  calendar  tells  us  that  spring  has  come.  If  we  step 
outside  right  now,  we  can  feel  that  it  is  spring.  The 
flowers  which  are  blooming  in  the  private  yards  and 
gardens  throughout  the  Washington  area  tell  us  it  is 
spring.  The  gardens  surrounding  the  center  of  the 
executive  branch  of  our  Government — the  White 
House — tell  us  it  is  spring.  Even  the  leaves  and  the 
trees  surrounding  the  Capitol  tell  us  rather  plaintively 
that  it  is  spring. 

But  there  are  no  flowers  in  the  eastern  area  of  the 
Capitol  Grounds  to  tell  us  that  it  is  spring. 

What  he  wanted.  Senator  Humphrey  said, 
was  to 

nudge  my  colleagues  out  of  their  deep,  somber  concern 
for  earthshaking  budgets  and  policy  deliberations  for  a 
few  moments  to  consider  a  small — but  important — 
need  in  the  front  yard  of  the  Nation's  Government.19 


As  it  turned  out.  Senator  Humphrey  had 
chosen  to  speak  out  on  flowers  when  his  col¬ 
league,  Senator  Dirksen,  an  expert  horticul¬ 
turist  and  no  mean  orator  himself,  was 
present.  Senator  Dirksen  applauded  Senator 
Humphrey's  plea  for  more  plants  but  cau¬ 
tioned  him  of  the  danger  of  frost.  While 
noting  that  he  had  planted  his  own  cannas  at 
home  that  weekend,  Senator  Dirksen  urged 
Senator  Humphrey  to  be  patient.  Said  Sena¬ 
tor  Dirksen: 

Certainly  in  due  time  there  will  be  cannas  and  dahl¬ 
ias  and  princesfeathers  and,  in  due  time,  all  the  other 
beautiful  flowers,  that  somehow  engender  a  kind  of 
introspection,  assuage  all  the  turbulence  of  the  soul, 
and  bring  peace  to  the  hearts  of  all  those  who  labor 
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here  and  of  all  the  thousands  who  come  here  to  visit. 
So,  Mr.  President,  all  in  its  own  good  time  will  be 
brought  to  pass.20 

But  Senator  Humphrey  would  not  be  put 
off.  What  about  all  those  flowers  already 
blooming  in  Maryland,  "far  enough  away 
from  the  Capitol  so  that  the  air  out  there  is 
not  quite  as  warm  as  it  is  here,"  he  chal¬ 
lenged.  Senator  Dirksen  suggested  that  per¬ 
haps  Senator  Humphrey  had  gotten  his 
flowers  mixed  up  with  early  shrubs  like  for- 
sythia,  to  which  Senator  Humphrey  indig¬ 
nantly  replied  that  he  certainly  did  know  the 
difference.  Flowers  were  blooming  in  Mary¬ 
land  and  at  the  White  House! 

There  the  matter  rested,  but  only  until  the 
following  day  when  Senator  Humphrey,  de¬ 
lighted  to  find  his  friend  Senator  Dirksen 
also  in  the  chamber,  announced  that  he  had 
done  a  little  research  overnight.  He  had 
before  him,  he  proudly  announced.  Pam¬ 
phlet  No.  309  from  the  National  Arboretum 
and  went  on  to  list  the  variety  of  plants  that 
could  have  been  blooming  on  the  Capitol 
grounds  that  very  minute  if  only  they  had 
been  planted  the  previous  fall!  Several  other 
senators  jumped  in,  noting  that  their  states7 
flowers  bloomed  early  in  the  spring  as  well. 
While  Senator  Dirksen  continued  to  insist 
that  his  colleague  still  did  not  know  the  dif¬ 
ference  between  a  flower  and  a  shrub,  all  fi¬ 
nally  agreed  that  perhaps  some  effort  could 
be  made  to  beautify  the  Capitol  in  the 
springtime.  I  must  add  here  that  one  of  the 
shrubs  that  does  its  part  to  add  color  to  Cap¬ 
itol  Hill  in  the  spring  is  the  beautiful  rhodo¬ 
dendron,  the  state  flower  of  West  Virginia.21 

That  fall,  the  gardeners  put  in  the  tulip 
and  daffodil  bulbs  that  blossomed  the  next 
spring.  By  1973,  the  staff  of  landscape  archi¬ 
tect  Paul  Pincus  was  planting  more  than 
thirty  thousand  bulbs  each  October.  And 
this  past  October,  between  sixty  and  seventy 
thousand  tulips,  hyacinths,  daffodils,  cro- 


A  lover  of  flowers.  Senator  Everett  Dirksen  cham¬ 
pioned  the  marigold.  U.S.  Senate  Historical  Office 

cuses,  and  narcissuses  were  planted.  In  the 
middle  of  February,  when  the  cold  winds 
whip  across  the  lawn,  we  should  take  heart 
at  the  thought  of  all  those  wonders  of  nature 
growing  beneath  the  frozen  soil,  preparing 
for  their  spring  debut. 

Sometimes,  the  gardeners  must  wonder  if 
they  do  too  good  a  job  of  enticing  the  public 
to  come  and  look  at  nature's  handiwork. 
Whole  azalea  bushes  are  known  to  have 
been  dug  up  and  carted  off  during  the  night. 
One  summer,  there  was  an  especially  high 
disappearance  rate  among  some  beautiful  or¬ 
namental  pepper  plants  planted  in  the 
gardens. 

As  majestic  as  the  flowers  at  our  feet,  are 
the  trees  that  tower  over  our  heads  as  we 
cross  the  Capitol  grounds.  Among  the  trees 
of  over  one  hundred  species  that  grace  Cap¬ 
itol  Hill  are  some  California  redwoods,  Chi- 
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Azaleas  bloom  each  spring  near  the  east  front  of  the  Capitol. 
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From  spring  through  fall,  the  Capitol  grounds  are  bright  with  flow¬ 
ers,  as  shown  in  these  views  of,  left,  a  trolley  stop  on  the  Capitol's 
east  plaza  and  a  fountain  on  the  north  side.  Above,  a  grotto  nestled 
amid  a  stand  of  trees  on  the  northwest  Senate  lawn  offers  visitors  a 
tranquil,  shady  oasis.  U.S.  Senate  Historical  Office 
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nese  saucer  magnolias,  umbrella  trees,  cu¬ 
cumber  trees,  cherry  trees,  redbuds,  and 
pines.  These  grounds  are  a  squirrel's  paradise 
because  of  all  the  nut  trees:  hickory,  pecan, 
walnut,  and  oak. 

I  spoke  earlier  about  the  old  memorial 
trees  at  the  base  of  Capitol  Hill  which  were 
destroyed  to  make  way  for  the  Grant  monu¬ 
ment.  Since  the  early  1900's,  more  than  one 
hundred  more  memorial  and  historic  trees 
have  been  planted  on  the  Capitol  grounds. 

Until  1978,  the  oldest  trees  on  Capitol  Hill 
were  a  trio  of  stately  elms.  The  trio  are  now  a 
duo.  Some  of  us  remember  the  sad  day  in 
1978  when  we  heard  the  buzz  of  the  saw  sig¬ 
naling  the  demise  of  another  tree — one  of 
these  elms,  on  the  Capitol's  northeast  lawn. 
Seventeen  feet  in  circumference,  the  tree  was 
so  badly  diseased  that  it  had  to  be  taken 
down.  When  it  was  cut  down,  its  rings 
showed  that  the  elm  was  more  than  110 
years  old.  Generations  of  tourists  had  posed 
for  pictures  beneath  its  branches.  Its  life 
spanned  the  administrations  of  at  least 
twenty-two  presidents. 

This  elm  was  not  one  of  the  official  me¬ 
morial  trees,  but  Senator  Edward  Kennedy 
delivered  a  fine  eulogy  to  it  the  day  after  it 
was  felled.  Although  it  bore  no  official  name, 
the  senator  said  his  brother,  John,  when  a 
young  senator  himself,  liked  to  call  it  the 
"Humility  Tree,"  because  senators  always 
had  to  duck  their  heads  when  they  passed 
under  its  low  branches  on  their  way  to  the 
Capitol.22 

The  two  old  elms  that  remain  are  on  the 
House  side  of  the  grounds.  Both  are  over  one 
hundred  years  old.  While  the  one  on  the  east 
front  is  unnamed,  the  other,  just  to  the  south 
of  the  House  wing,  is  the  Cameron  elm.  It 
honors  Senator  Simon  Cameron  of  Pennsyl¬ 
vania,  who  saved  its  life.  One  day  in  the 
mid-1870's.  Senator  Cameron  was  crossing 
the  lawn  when  he  saw  workmen  about  to 
chop  down  a  perfectly  healthy  tree.  The  tree, 


he  learned,  stood  in  the  middle  of  the  new 
walkway  that  landscape  architect  Frederick 
Law  Olmsted  had  planned  through  the 
grounds,  and  it  had  to  go.  Cameron  stood  in 
front  of  the  tree  and  ordered  the  workmen  to 
leave  it  alone.  Today,  you  can  see  how  the 
concrete  sidewalk  curves  right  around  the 
tree's  base.  Now  eighty  feet  tall,  the  old  elm 
is  ailing.  Its  insides  are  filled  with  tons  of 
concrete  and  steel  cables  to  hold  its  major 
branches  off  the  ground. 

Another  man  who  loved  his  tree  was 
Speaker  Sam  Rayburn.  In  October  of  1949,  a 
Texas  white  oak  was  planted  in  his  honor. 
Many  a  day,  as  Speaker  Rayburn  left  the 
Capitol,  he  would  walk  over  to  his  tree  with 
a  tape  measure  to  see  how  it  was  doing. 

There  are  trees  on  the  grounds  honoring 
many  states  and  a  variety  of  former  members 
and  organizations.  There  are  several  red¬ 
wood  trees.  One  was  planted  on  the  west 
front  of  the  Senate  side  in  1966  by  a  delega¬ 
tion  of  Cherokee  Indians.  In  1976,  the  citi¬ 
zens  of  Maryland  presented  the  Capitol  with 
a  seedling  of  their  state's  great  Wye  Oak,  the 
oldest  white  oak  in  America.  Also  in  1976, 
the  citizens  of  Paw  Paw,  West  Virginia, 
planted  a  pawpaw  tree  on  the  grounds.23 

In  looking  over  the  list  of  memorial  and 
historic  trees,  I  was  struck  by  an  entry  listing 
five  crab  apple  trees,  planted  in  1952,  that  are 
dedicated  to  the  Sullivan  brothers.  No  one 
who  is  old  enough  to  remember  World  War 
II  could  forget  their  sad  story. 

The  Sullivan  brothers — George,  Francis, 
Joseph,  Madison,  and  Albert — were  young 
men  from  Waterloo,  Iowa,  who  all  enlisted 
in  the  navy  together  after  Pearl  Harbor. 
Coming  from  a  close-knit  family,  they  re¬ 
quested  that  they  all  be  assigned  to  the  same 
ship.  They  were  assigned  to  the  U.S.S .Juneau 
in  the  Pacific.  On  November  13,  1942,  the 
Juneau  was  struck  by  a  Japanese  torpedo  and 
went  down  near  the  Solomon  Islands.  All 
five  brothers  went  down  with  the  ship.  I 
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shall  never  see  those  five  crab  apples  on  the 
Senate  side  of  the  east  front  without  think¬ 
ing  of  those  brave  boys. 

The  Sullivan  crab  apples.  Senator  Camer¬ 
on's  elm,  Sam  Rayburn's  white  oak.  Senator 
Dirksen's  marigolds.  Senator  Humphrey's 
daffodils — they  are  all  a  part  of  the  history 
that  surrounds  the  United  States  Senate  here 


on  Capitol  Hill.  It  is  not  just  a  history  cast  in 
stone  and  bronze;  it  is  also  a  green  past  that 
continues  to  grow  today  and  will  grow  ver¬ 
dantly  on  into  the  future,  with  its 

Daffodils 

That  come  before  the  swallow  dares,  and  take 
The  winds  of  March  with  beauty.24 
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CHAPTER  21 


The  Senate  in  Literature 

and  Film 


May  15,  1987 

Mr.  President,  today  in  my  continuing 
series  of  addresses  on  the  history  of  the 
United  States  Senate,  I  would  like  to  devote 
some  attention  to  a  special  group  of  senators. 
Although  widely  known  in  their  time,  I  dare 
say  these  senators  are  completely  unfamiliar 
to  most  current  members.  They  were  a  color¬ 
ful,  vibrant,  compelling  group  who  captured 
national  attention  by  thrilling  deeds — and 
misdeeds.  Some  were  heroes,  some  were 
scoundrels,  some  were  buffoons,  and  some 
were  larger-than-life  examples  of  how  the 
Senate  really  operates.  I  am  talking  about 
such  senators  as  Silas  Ratcliffe,  Abner  Dil- 
worthy,  Cale  Caldwell,  Jefferson  Smith, 
Melvin  Ashton,  Seab  Cooley,  and  Solomon 
Spiffledink. 

Senator  Solomon  who?  I  can  see  puzzled 
expressions  on  senators'  faces,  and  there  may 
be  some  perplexed  clerks  thumbing  through 
their  copies  of  the  Senate  Manual,  looking 
under  "S"  for  "Spiffledink."  There  is  a  Sena¬ 
tor  Spencer  and  a  Senator  Spong  but  no  Spif¬ 
fledink  between  them.  Instead  of  the  Senate 
Manual,  they  will  have  to  consult  a  novel 
published  in  1927  by  a  reporter  in  the  press 


gallery  named  Louis  Ludlow.  The  novel  is 
Senator  Solomon  Spiffledink,  and,  yes,  the  title 
character  is  totally  fictitious,  as  are  Senators 
Ratcliffe,  Dilworthy,  Caldwell,  Smith, 
Ashton,  and  Cooley. 

Over  the  years,  the  Senate  has  attracted 
the  talents  of  many  novelists,  from  Mark 
Twain  to  Margaret  Truman,  as  well  as  Hol¬ 
lywood  film  makers,  from  Frank  Capra  to 
Otto  Preminger,  who  have  created  mem¬ 
orable  fictional  senators  and  unforgettable 
cinematic  images  of  the  Senate.  In  some 
cases,  the  films  and  novels  mirrored  reality; 
in  other  cases,  they  distorted  it  for  humor, 
suspense,  satire,  and  pure  entertainment.  I 
suspect  that  more  than  a  few  senators 
formed  their  first  impressions  of  this  institu¬ 
tion,  long  before  their  elections,  by  viewing 
Mr.  Smith  Goes  to  Washington  or  reading  Advise 
and  Consent.  Numerous  visitors  in  our  galleries 
were  probably  influenced  by  those  same 
movies  and  books  and,  consequently,  have 
felt  disappointed  by  the  less  than  dramatic 
proceedings  they  might  have  witnessed  on 
the  Senate  floor.  It  is  hard  for  real  life  sena¬ 
tors  to  compete  with  the  likes  of  Jimmy 
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Two  illustrations  from  The  Gilded  Age  show  “Senator  Dilworthy/'  left,  addressing  the  Sunday  School  and,  right, 
giving  Laura  his  blessing.  M  Twain  and  C.D.  Warner,  The  Gilded  Age,  1902  ed. 


Stewart,  William  Powell,  and  Charles 
Laughton.  But  now,  with  their  movies  show¬ 
ing  on  other  channels  against  the  televised 
proceedings  of  the  Senate,  it  is  time  we  took 
a  look  at  the  great  fictitious  senators  of  our 
history. 

The  line  between  reality  and  fiction  can  be 
quite  thin,  and  political  novelists  have  regu¬ 
larly  based  their  characters  and  stories  on 
actual  individuals  and  events.  The  roman  a  clef, 
a  novel  which  makes  little  pretense  or  apol¬ 
ogy  about  depicting  thinly  disguised  real 
people,  is  a  mainstay  of  Washington  litera¬ 
ture.  Indeed,  part  of  the  fun  of  reading  this 
type  of  novel  comes  from  trying  to  guess 
which  well-known  figures  served  as  the 


book's  models.  We  can  see  this  device  in 
Mark  Twain's  and  Charles  Dudley  Warner's 
classic  novel  of  Capitol  mayhem.  The  Gilded 
Age,  first  published  in  December  1873. 

In  The  Gilded  Age,  Twain  drew  a  wonderful¬ 
ly  malicious  portrait  of  Senator  Abner  Dil¬ 
worthy,  as  pious  a  fraud  as  ever  served  in  the 
Senate.  Twain  introduced  the  senator  as  he 
was  giving  an  uplifting  speech,  replete  with 
allusions  to  "the  genius  of  American  Liberty, 
walking  with  the  Sunday  School  in  one  hand 
and  Temperance  in  the  other  up  the  glorified 
steps  of  the  National  Capitol."  One  of  his 
young  proteges  thought  that  the  more  he 
watched  the  senator  in  action,  "the  more  he 
honored  him,  and  the  more  conspicuously 
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the  moral  grandeur  of  his  character  appeared 
to  stand  out/7  But  much  of  the  story's  plot 
involves  Dilworthy's  efforts  to  win  congres¬ 
sional  approval  of  an  unsavory  private  bill 
from  which  he  and  his  friends  would  benefit 
handsomely.  In  these  efforts,  the  senator  was 
assisted  by  a  beautiful  and  crafty  female  lob¬ 
byist,  Laura  Hawkins.  At  one  point.  Miss 
Hawkins  expressed  her  concern  that  critical 
newspaper  editorials  would  defeat  their  bill, 
but  Dilworthy  gave  her  a  lesson  in  Gilded 
Age  political  science: 

Oh,  not  at  all,  not  at  all,  my  child.  It  is  just  what  we 
want.  .  .  .  Give  us  newspaper  persecution  enough, 
and  we  are  safe.  Vigorous  persecution  will  alone  carry 
a  bill  sometimes,  dear;  and  when  you  start  with  a 
strong  vote  in  the  first  place,  persecution  comes  in  with 
double  effect.  It  scares  off  some  of  the  weak  support¬ 
ers,  true,  but  it  soon  turns  strong  ones  into  stubborn 
ones.  And  then,  presently,  it  changes  the  tide  of  public 
opinion.  The  great  public  is  weak-minded;  the  great 
public  is  sentimental.  .  .  .  In  a  word,  the  great  putty- 
hearted  public  loves  to  "gush,"  and  there  is  no  such 
darling  opportunity  to  gush  as  a  case  of  persecution 
affords. 

The  bill  moved  inexorably  through  the 
House  of  Representatives,  but  suddenly  the 
unexpected  occurred — just  as  his  state  legis¬ 
lature  was  on  the  verge  of  reelecting  Dil¬ 
worthy,  Mr.  Noble,  a  member  of  the  legisla¬ 
ture,  produced  seven  thousand  dollars  which 
he  claimed  the  senator  gave  as  a  bribe  for  his 
vote.  Shocked,  the  legislature  elected  another 
candidate,  and  the  Senate  rejected  Dil¬ 
worthy's  private  bill.  "Newspapers,  and 
everybody  else,"  called  the  senator  "a  pious 
hypocrite,  a  sleek,  oily  fraud,  a  reptile  who 
manipulated  temperance  movements,  prayer 
meetings,  Sunday  Schools,  public  charities, 
missionary  enterprises,  all  for  his  private 
benefit."  Just  when  all  seemed  lost  for  the 
senator,  however,  he  brazenly  offered  a  reso¬ 
lution  appointing  a  special  Senate  committee 
to  investigate  the  allegations  against  him. 


When  the  resolution  carried  and  the  com¬ 
mittee  was  appointed,  the  newspapers  im¬ 
mediately  attacked  the  ploy  and  reviled  the 
Senate  with  blistering  force: 

Under  the  guise  of  appointing  a  committee  to 
investigate  .  .  .  Dilworthy,  the  Senate  yesterday  ap¬ 
pointed  a  committee  to  investigate  his  accuser,  Mr. 
Noble.  .  .  .  That  Mr.  Dilworthy  had  the  effrontery  to 
offer  such  a  resolution  will  surprise  no  one,  and  that 
the  Senate  could  entertain  it  without  blushing  and  pass 
it  without  shame  will  surprise  no  one.  We  are  now  re¬ 
minded  of  a  note  which  we  have  received  from  the  no¬ 
torious  burglar  Murphy,  in  which  he  finds  fault  with  a 
statement  of  ours  to  the  effect  that  he  had  served  one 
term  in  the  penitentiary  and  also  one  in  the  U.S. 
Senate.  He  says,  "The  latter  statement  is  untrue  and 
does  me  great  injustice."  After  an  unconscious  sarcasm 
like  that,  further  comment  is  unnecessary. 

Instead  of  castigating  their  fellow  member 
for  his  gross  violation  of  senatorial  ethics, 
Dilworthy's  colleagues  on  the  committee 
turned  their  fire  on  his  accuser,  Mr.  Noble, 
for  having  received  a  bribe!  Dilworthy  fin¬ 
ished  out  his  term  and  returned  home  to  a 
"grand  ovation"  from  his  friends  who  de¬ 
clared  "that  he  was  still  good  enough  for 
them."  1 

Now,  Mr.  President,  we  might  say:  "My 
goodness,  what  a  fertile  imagination  Mark 
Twain  had!  Surely  no  United  States  senator 
could  have  been  so  hypocritical,  so  cynical, 
so  boldly  corrupt,  and  no  Senate  committee 
could  have  behaved  so  outrageously.  This 
must  be  an  example  of  literary  license — a 
broad,  sweeping  satire."  But,  alas,  the  sad 
truth  is  that  Senator  Abner  Dilworthy  was 
based  on  a  very  real  United  States  senator, 
Samuel  Pomeroy  of  Kansas.  And,  for  the 
most  part,  the  events  Mark  Twain  described 
in  The  Gilded  Age  actually  took  place. 

During  the  winter  of  1867-1868,  Mark 
Twain  sat  in  the  press  gallery  in  this  cham¬ 
ber,  writing  articles  for  newspapers,  acting  as 
personal  secretary  to  Nevada's  Senator  Wil- 
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The  fictional  "Senator  Dilworthy"  was  based  on  the 
real  Senator  Samuel  Pomeroy. 

U.S.  Senate  Historical  Office 


liam  Stewart,  and  collecting  material  he 
would  later  incorporate  into  his  first  novel. 
In  1870,  Twain  returned  to  Washington  and 
there,  by  chance,  had  dinner  with  Senator 
Pomeroy. 

Samuel  Pomeroy  was  one  of  the  breed 
known  in  those  days  as  a  Radical  Republi¬ 
can,  meaning  that  he  supported  rigorous  re¬ 
construction  of  the  South.  He  also  made  a 
name  for  himself  in  the  temperance  and 
Sunday  school  movements,  but  this  pious 
reputation  was  ingloriously  stripped  away 
when,  in  1873,  just  as  Twain  was  writing  his 
book,  Pomeroy  was  accused  of  offering  an 
eight-thousand-dollar  bribe  to  ensure  his  re- 
election  to  the  Senate.  His  party  convention 
unanimously  refused  to  renominate  him,  but 
a  select  Senate  committee  declined  to  con¬ 
demn  Pomeroy's  attempted  bribery  and  at¬ 
tacked  his  accusers  instead.  As  Justin  Kaplan, 
Twain's  biographer,  wrote,  "Senator  Abner 
Dilworthy  of  The  Gilded  Age  is  Pomeroy  un¬ 
disguised,  unmistakable  to  contemporary 


readers."  Kaplan  added  that  "Pomeroy- 
Dilworthy  became  a  comic-corrupt  arche¬ 
type  which  Mark  Twain  jeered  at  all  his  life 
and  which  survives  today."  2 

Seven  years  after  The  Gilded  Age  appeared, 
Henry  Adams  anonymously  published  a 
shining  gem  of  a  Washington  novel,  entitled 
Democracy.  The  great-grandson  of  President 
John  Adams  and  grandson  of  President  John 
Quincy  Adams,  Henry  Adams  felt  alienated 
from  an  America  that  was  madly  pursuing 
wealth  and  ignoring  the  old  patrician  class 
that  he  represented.  The  evolution  of  the 
United  States  from  General  Washington  to 
General  Grant,  said  Adams  in  a  famous  quip, 
proved  Darwin  wrong.  Brooding  in  his  home 
on  Lafayette  Square  over  this  course  of 
events,  Adams  wrote  Democracy  to  express  his 
dismay  over  American  national  politics.  His 
chief  senatorial  protagonist.  Senator  Silas 
Ratcliffe,  resembled  Twain's  Abner  Dil¬ 
worthy  in  several  respects:  both  were  venal 
politicians  masquerading  as  pious  statesmen 
and  both  were  immensely  popular  and  pow¬ 
erful  political  leaders.  Both  were  brought 
low  by  the  end  of  the  novel  and  both  were 
drawn  from  real  life  senators.  Senator  Silas  P. 
Ratcliffe,  "the  Prairie  Giant  of  Peonia," 
clearly  depicted  Senator  James  G.  Blaine, 
"the  Plumed  Knight  of  Maine." 

Democracy  tells  the  story  of  Mrs.  Lightfoot 
Lee,  a  socialite  widow  who  decided  to  spend 
the  winter  in  the  city  of  Washington.  Mrs. 
Lee  was  eager  to  see  how  the  tremendous 
forces  of  government  worked,  but  what  she 
really  wanted  was  power.  She  differed  much 
from  her  sister  Sybil  in  dress,  ornaments, 
tastes,  and  interests.  To  Sybil,  politics  was  of 
little  interest,  and  although  she  was  once  in¬ 
duced  to  go  to  the  Capitol  and  to  sit  ten  min¬ 
utes  in  the  Senate  gallery,  according  to 
Adams:  "to  her  mind  the  Senate  was  a  place 
where  people  went  to  recite  speeches,  and 
she  naively  assumed  that  the  speeches  were 
useful  and  had  a  purpose,  but  as  they  did  not 
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interest  her  she  never  went  again.  This  is  a 
very  common  conception  of  Congress;  many 
congressmen  share  it." 

Mrs.  Lee,  however,  was  more  patient  and 
bolder.  She  visited  the  Capitol  from  time  to 
time  and  read  the  debates  in  the  Congressional 
Record.  Interested  in  the  machinery  of  gov¬ 
ernment,  she  sought  to  understand  its  oper¬ 
ation  and  the  quality  of  the  men  who  con¬ 
trolled  it. 

Presently,  Mrs.  Lee  met  power  in  the  form 
of  Silas  Ratcliffe.  "What  a  pity  he  is  so 
dreadfully  senatorial,"  she  remarked,  "oth¬ 
erwise  I  rather  admire  him."  Senator  Rat¬ 
cliffe,  however,  was  immediately  infatuated 
with  the  lady,  it  being  "a  historical  fact  that 
elderly  senators  have  had  a  curious  fascina¬ 
tion  for  young  and  handsome  women,"  and 
proceeded  to  instruct  her  in  the  ways  demo¬ 
cratic  government  actually  works.  Things  are 
not  always  what  they  seem,  he  explained. 
Once,  as  governor  of  his  state  during  the 
Civil  War,  he  rigged  an  election,  but  his  pur¬ 
pose  was  to  prevent  the  "peace  party"  from 
carrying  his  state  and  denying  Lincoln's  elec¬ 
tion.  "I  am  not  proud  of  the  transaction,"  he 
told  her,  "but  I  would  do  it  again,  and  worse 
than  that,  if  I  thought  it  would  save  this 
country  from  disunion." 

In  the  novel's  most  memorable  vignette, 
Mrs.  Lee  journeyed  to  Mount  Vernon  with 
Senator  Ratcliffe,  where  they  discussed  the 
first  president's  monumental  character.  Mrs. 
Lee  asked,  "Was  he  then  the  only  honest 
public  man  we  ever  had?"  Ratcliffe 
responded: 

Public  men  cannot  be  dressing  themselves  today  in 
Washington's  old  clothes.  If  Washington  were  Presi¬ 
dent  now,  he  would  have  to  learn  our  ways  or  lose  the 
next  election.  Only  fools  and  theorists  imagine  that  our 
society  can  be  handled  with  gloves  or  long  poles.  One 
must  make  one's  self  a  part  of  it.  If  virtue  won't  answer 
our  purpose,  we  must  use  vice,  or  our  opponents  will 
put  us  out  of  office,  and  this  was  as  true  in  Washing¬ 
ton's  day  as  it  is  now,  and  always  will  be. 


By  the  end  of  the  book.  Senator  Ratcliffe 
proposed  marriage.  "In  politics  we  cannot 
keep  our  hands  clean,"  he  prefaced  his  pro¬ 
posal  by  explaining.  "I  have  done  many 
things  in  my  political  career  that  are  not 
defensible." 

Adams'  disappointment  in  the  American 
political  scene  and  in  the  politicians  of  his 
day  was  reflected  in  the  musings  of  Mrs.  Lee 
as  she  searched  both  soul  and  conscience 
for  the  answer  to  Ratcliffe's  proposal  of 
marriage: 

The  audacity  of  the  man  would  have  seemed  sub¬ 
lime  if  she  had  felt  sure  that  he  knew  the  difference 
between  good  and  evil,  between  a  lie  and  the  truth;  but 
the  more  she  saw  of  him,  the  surer  she  was  that  his 
courage  was  mere  moral  paralysis,  and  that  he  talked 
about  virtue  and  vice  as  a  man  who  is  colorblind  talks 
about  red  and  green;  .  .  .  Was  it  politics  that  had 
caused  this  atrophy  of  the  moral  senses  by  disuse? 

But  Ratcliffe  suggested  that  she  could  help 
him  reform  politics  and  enjoy  a  taste  of  the 
power  she  craved.  As  she  wavered  over  this 
intriguing  offer,  Mrs.  Lee  discovered  another 
of  the  senator's  past  political  intrigues,  a  case 
in  which  he  demanded  money  to  move  cer¬ 
tain  legislation  out  of  a  committee  he 
chaired — an  incident  similar  in  some  re¬ 
spects,  although  different  in  details,  from  the 
real  Senator  James  G.  Blaine's  financial 
transactions  with  the  railroads.  When  con¬ 
fronted  with  this  story,  Ratcliffe,  as  usual, 
had  a  rationalization.  In  this  case,  he  claimed 
that  he  was  just  raising  campaign  money  to 
keep  the  government  from  passing  "into  the 
bloodstained  hands  of  rebels,"  but  Mrs.  Lee 
rejected  the  excuse.  When  the  senator  des¬ 
perately  offered  to  leave  politics  and  become 
minister  to  England,  thus  giving  his  new 
wife  high  social  position  in  London,  she  in¬ 
terpreted  this  suggestion  as  a  "gross  attempt 
to  bribe  her  with  office."  Spumed,  Senator 
Ratcliffe  rushed  out  of  the  house  and,  on  the 
front  steps,  received  a  final  humiliation  from 
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an  elderly  diplomat  who  struck  him  with  his 
cane.  One  suspects  that  Henry  Adams,  de¬ 
scendant  of  an  old  and  cast-aside  political 
family,  who  detested  James  G.  Blaine  and  the 
new  class  of  politicians  he  represented,  took 
particular  pleasure  in  writing  this  scene.  But 
the  novel  ends  without  triumph,  with  Mrs. 
Lee  concluding  that  “nine  out  of  ten  of 
our  countrymen  would  say  I  had  made  a 
mistake."  3 

Mr.  President,  to  my  list  of  thinly  dis¬ 
guised  fictional  senators  from  the  nineteenth 
century,  I  should  like  to  add  one  more:  Sena¬ 
tor  Norton,  who  appeared  in  the  obscure 
Washington  novel,  A  Man  and  His  Soul,  writ¬ 
ten  in  1894  by  Theron  Crawford.  Like  Mark 
Twain,  Crawford  served  for  a  time  as  a 
newspaper  correspondent  in  the  Senate  press 
gallery,  but  there  the  comparison  stops. 
Crawford  lacked  Twain's  talent,  and  his 
books  have  been  forgotten.  Yet,  this  particu¬ 
lar  book  is  valuable  because  its  author,  as  a 
newspaper  correspondent,  had  things  he 
wanted  to  say  that  he  could  not  put  into  his 
dispatches.  There  was  always  the  threat  of 
libel,  of  physical  retribution,  and  of  losing 
one's  sources.  In  a  novel,  the  correspondent 
could  write  more  freely. 

Theron  Crawford  reported  for  Democratic 
newspapers  but  had  grown  close  to  the  Re¬ 
publican  James  G.  Blaine,  making  him  a 
character  in  the  novel.  But  the  Blaine  depict¬ 
ed  in  A  Man  and  His  Soul  differs  markedly 
from  the  detestable  Silas  Ratcliffe  of  Democra- 
q/.  Here  he  appears  as  Ralph  Granger,  cabinet 
member  and  personal  friend  of  the  book's 
journalist-hero  (Blaine  served  as  secretary  of 
state  in  the  Garfield,  Arthur,  and  Harrison 
administrations).  Secretary  Granger  “had  too 
much  intelligence  to  be  involved  in  .  .  . 
vulgar  intrigue  for  place,"  the  journalist 
wrote,  but  Granger's  wife  was  “so  ambitious 
of  social  position  as  to  be  absolutely  reckless 
in  reaching  for  the  object  of  her  desires.  .  .  . 
Her  husband's  modest  fortune  must  have 


been  insufficient  to  satisfy  her  requirements, 
and  I  had  noticed,  within  the  last  year,  asso¬ 
ciated  with  her,  from  time  to  time,  the  oily 
and  diplomatic  stars  of  political  intrigue,  the 
aristocratic  purveyors  of  position."  Their 
nearness  to  Mrs.  Granger  had  led  the  report¬ 
er  "to  think  that  she  was  in  danger  of  selling 
her  fair  name  and  the  honorable  position  of 
her  husband  in  her  reckless  desire  to  have 
money."  In  reality,  Blaine  and  his  wife  Har¬ 
riet  lived  and  entertained  considerably 
beyond  the  earnings  of  a  public  servant,  and 
it  was  the  need  for  outside  sources  of  income 
that  had  led  Blaine  into  his  many  private  and 
politically  disastrous  financial  dealings. 

The  villain  of  Crawford's  book  was  nei¬ 
ther  Granger  nor  his  wife,  but  the  fictional 
Senator  Norton  who  discovered  financial  ir¬ 
regularities  in  Secretary  Granger's  depart¬ 
ment  and  used  this  knowledge  during  his 
power  struggle  with  the  president  of  the 
United  States.  Senator  Norton  was  quite  a 
character.  Here  is  how  Crawford  introduced 
him,  in  the  lobby  of  a  posh  Washington 
hotel: 

There  came  into  the  group  about  the  open  fire  a 
statesman,  long  famed,  in  the  House,  for  his  cynical 
ability,  his  wit,  his  readiness  in  debate  and  his  colossal 
vanity,  which  made  him  more  cruel  and  ungrateful 
than  a  peacock.  .  .  .  His  spare,  slight  figure  was 
clothed  in  evening  dress,  over  which  he  wore  a  long 
fur-lined  overcoat,  which  descended  nearly  to  his 
heels.  His  dark,  olive-tinted,  hard-lined  face  was  shad¬ 
owed  by  a  long  mustache  and  short  beard.  A  dark 
evening  hat  was  cocked  rakishly  over  one  ear.  A  dark 
perfecto  cigar  was  held  tightly  in  one  comer  of  his 
grinning  mouth. 

Isn't  that  a  perfect  description  of  one  of 
those  villains  who  was  always  tying  the  her¬ 
oine  to  the  railroad  tracks  in  stage  melodra¬ 
mas?  But,  in  fact,  the  passage  also  described 
New  York  Senator  Roscoe  Conkling,  Blaine's 
chief  political  enemy. 

Should  anyone  challenge  my  interpreta¬ 
tion  of  Conkling  as  Norton,  let  me  cite  this 
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passage  from  A  Man  and  His  Soul,  in  which 
Crawford  described  the  reporter's  view  from 
the  press  gallery:  "Senator  Norton  came  into 
his  seat,  fresh  from  one  of  the  bath-rooms 
below  the  Senate,  curled  and  perfumed  by 
the  official  barber,  radiant  with  health, 
physical  superiority  and  intellectual  pride. 
He  fairly  swaggered  down  the  aisle  of  the 
Senate  chamber,  and  took  his  seat  with  an 
aggressive  air  of  insolence."  What  a  vivid 
picture!  Compare  that  description  of  Norton 
with  one  of  Roscoe  Conkling,  taken  from  a 
biography  of  James  G.  Blaine  that  Crawford 
had  published  a  year  earlier.  Before  Conk- 
ling's  great  speeches,  Crawford  wrote,  the 
senator  always  appeared  "fresh  from  a 
plunge  in  the  marble  bath-tubs  in  the  base¬ 
ment  of  the  Capitol  building;  curled,  scented 
and  insolent,  he  swaggered  through  the 
debate  of  Congress."  The  descriptions,  of 
course,  are  strikingly  similar.  This  was  the 
senator  whom  one  woman  admirer  called 
"the  Apollo  of  the  Senate"  and  whom  en¬ 
emies  dubbed  "the  curled  darling  of  Utica." 

Beyond  his  bathing  habits,  the  fictitious 
Senator  Norton  further  resembles  the  real 
Senator  Conkling  in  his  monumental  battle 
with  a  president  of  his  own  party  over  pa¬ 
tronage.  Crawford  described  a  meeting  with 
Norton  in  the  senator's  lavish  hotel  suite, 
filled  with  potted  plants  from  the  govern¬ 
ment's  Botanic  Garden.  Norton,  he  said,  "di¬ 
vided  the  world  into  two  classes:  those  who 
adhered  to  him,  and  those  who  opposed  him. 
For  the  former,  he  was  always  willing  to 
work;  for  the  latter,  he  was  untiring  in  his 
ferocious  energy  to  destroy.  It  was  not 
enough  for  him  to  defeat  an  enemy.  It  was 
necessary  for  his  complete  satisfaction  to  ab¬ 
solutely  annihilate  him."  Pacing  up  and 
down  in  the  room,  speaking  in  a  low  tone 
that  gradually  increased  in  volume,  Norton 
outlined  his  relations  with  the  president, 
who  had  once  been  one  of  his  political  lieu¬ 
tenants.  One  might  easily  imagine  that 
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Crawford  was  alluding  to  Chester  A.  Arthur, 
the  accidental  president.  Arthur  had,  as  one 
of  Conkling's  top  political  henchmen,  previ¬ 
ously  presided  over  the  New  York  Customs 
House,  which  formed  Conkling's  principal 
power  base  with  its  enormous  patronage 
booty  of  more  than  a  thousand  jobs.  A  quirk 
of  fate  had  elevated  Arthur  to  the  White 
House,  where  he  was  trying  to  chart  an  hon¬ 
orable,  independent  course  in  espousing  civil 
service  reform.  The  fictional  senator  accused 
the  president  of  forgetting  "all  past  alliances, 
all  previous  friendships,  all  prior  obligations 
of  duty  and  loyalty." 

Senator  Norton  expressed  outrage  at  this 
unexpected  presidential  independence.  He 
insisted  that,  if  the  president  failed  to  make 
certain  appointments,  he  would  expose  the 
financial  irregularities  in  Secretary  Granger's 
department  and  drive  Granger  from  the  cabi¬ 
net.  Although  the  president  depended  great¬ 
ly  on  Granger's  advice,  he  was  a  weak  but 
proud  man  who  had  "no  loyalty  of  character, 
and  would  sacrifice  Granger  tomorrow,  in  a 
moment,  if  he  could  do  it  without  scandal, 
rather  than  make  the  slightest  concession  to 
Norton."  Through  a  devious  channel,  word 
reached  Secretary  Granger,  who  took  the 
blame  to  cover  for  his  wife's  crimes  but  re¬ 
buked  her  sharply.  The  mortified  woman 
staggered  to  her  room,  collapsed,  struck  her 
head  on  the  mantle,  and  fell  dead  in  the  fire¬ 
place — this  was  a  Victorian  novel,  after  all! 

The  journalist -author  delivered  his  own 
rebuke  to  Conkling  and  other  senators  of  the 
era  in  the  lament  of  one  of  his  characters, 
who  complained:  "I  have  never  known  a 
time  in  the  history  of  the  Senate  when  there 
was  so  much  silly,  boyish  quarreling  about 
nothing,  and  such  an  absolute  forgetting  of 
all  of  our  real  duties."  Crawford's  observa¬ 
tions  about  the  senators'  failure  to  adhere 
faithfully  to  the  rules  of  their  own  august 
body  in  the  days  antedating  our  own  century 
were  quite  correct,  as  we  can  see  from  his 


reference  to  the  executive  sessions  in  which 
nominations  and  treaties  were  considered. 

The  executive  sessions  of  the  Senate  are  secret  only 
in  name  .  .  .  ,  their  transactions  might  as  well  be  con¬ 
ducted  in  open  day.  The  senators  are,  practically,  on 
their  honor,  not  to  tell  what  occurs  during  these  ses¬ 
sions;  but  no  method  has  ever  been  discovered  for 
making  more  than  fourscore  men  keep  secrets,  and  so 
full  details  of  everything  leaks  out,  in  some  irregular 
way,  within  the  shortest  possible  time  after  each  ses¬ 
sion  is  closed.4 

Thus,  these  three  Gilded  Age  political 
novels  indicted  the  Senate  for  conduct  unbe¬ 
coming  a  national  legislature.  In  their  way, 
these  books  helped  to  reshape  public  opinion 
and  prepare  for  direct  election  of  senators 
and  other  reforms  of  the  Progressive  Era. 

Mr.  President,  I  have  used  these  three 
novels  as  a  small  sample  of  the  popular 
Washington  roman  a  clef.  I  would  like  to  turn 
now  to  a  different  genre  of  political  novel: 
the  senatorial  murder  mystery.  Nearly  ev¬ 
eryone  loves  a  good  mystery  as  an  occasional 
diversion.  Intricate  plots,  littered  with  clues 
and  frequent  red  herrings,  engage  our  atten¬ 
tion,  no  matter  what  the  literary  merits  of 
the  book  at  hand.  Not  all  mystery  stories 
take  place  in  English  country  houses  or  on 
isolated  islands.  The  Capitol  Building  has 
housed  many  a  foul  and  treacherous  crime, 
according  to  certain  mystery  writers,  and 
senators  have  been  likely  suspects  as  mur¬ 
derers — and  victims.  An  old  stage  adage  says 
that,  if  you  introduce  a  gun  in  a  plot,  it  has  to 
be  fired  during  the  performance.  That  seems 
to  be  equally  true  for  senators:  they  are  too 
significant  to  be  just  another  member  of  the 
cast.  If  you  put  a  senator  into  a  whodunit,  he 
probably  did  it.  What  awful  motive  would 
lead  a  United  States  senator  to  commit  such  a 
crime?  Surprisingly,  senatorial  murders  are 
more  often  provoked  by  family  quarrels  than 
political  struggles.  One  suspects  that  novel¬ 
ists  just  cannot  believe  that  any  political  or 
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ideological  issue  matters  enough  to  serve  as  a 
motive  for  murder.  They  ought  to  spend 
some  time  in  our  cloakrooms! 

Let  me  offer  three  sinister  examples  of  this 
fictional  Senate,  beginning  in  chronological 
order  with  perhaps  the  greatest  American 
detective  novelist,  Dashiell  Hammett.  Ham¬ 
mett  is  most  famous  for  his  creation  of  Sam 
Spade  in  The  Maltese  Falcon  and  Nick  and  Nora 
Charles  in  The  Thin  Man,  but  let  us  focus  in¬ 
stead  on  Senator  Ralph  Bancroft  Henry,  who 
appeared  in  The  Glass  Key,  published  in  1931. 
Senator  Henry,  "one  of  the  few  aristocrats 
left  in  American  politics,"  was  running  for 
reelection  and  desperately  needed  the  sup¬ 
port  of  party  boss  Paul  Madvig.  The  boss 
also  happened  to  be  dating  the  senator's 
daughter — much  to  the  disgust  of  the  sena¬ 
tor's  son,  Taylor.  When  Taylor  was  found 
dead,  his  skull  crushed  by  a  blunt  instru¬ 
ment,  Boss  Madvig  became  the  prime  sus¬ 
pect.  Ned  Beaumont,  a  special  investigator 
for  the  district  attorney's  office,  set  out  to 
clear  his  friend. 

Who  killed  Taylor  Henry?  Although  it  is 
considered  poor  form  to  give  away  the 
ending  of  a  murder  mystery,  I  hope  I  will  be 
forgiven  for  revealing  that  Beaumont  fin¬ 
gered  Senator  Henry  as  the  perpetrator.  The 
motive  remained  ambiguous.  Although  the 
senator  finally  confessed  to  killing  his  son 
accidentally,  after  the  young  man  had  chased 
the  boss  out  into  the  street,  Beaumont  sus¬ 
pected  that  the  senator  acted  in  a  fit  of  anger 
because  his  son  interfered  with  his  chances 
for  reelection.5 

Unfortunately  for  Dashiell  Hammett,  The 
Glass  Key  was  not  his  last  encounter  with  the 
United  States  Senate.  Hammett's  politics 
were  far  to  the  left  of  center  and,  during  the 
1930's,  he  had  flirted  with  communism. 
During  the  dark  days  of  the  Red  Scare  of  the 
1940's  and  1950's,  the  author  was  called  up 
before  the  House  Un-American  Activities 
Committee  and  the  Senate  Permanent  Sub- 
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committee  on  Investigations  to  answer  for 
his  political  beliefs  and  to  name  his  associ¬ 
ates.  Senator  Joseph  McCarthy  of  Wisconsin 
shamelessly  grilled  Hammett,  who  held  no 
government  post  and  was  hardly  in  a  posi¬ 
tion  to  subvert  his  country.  McCarthy's 
henchmen  Roy  Cohn  and  David  Schine 
toured  United  States  Information  Agency  li¬ 
braries  overseas,  urging  them  to  remove  such 
nonpolitical  books  as  The  Maltese  Falcon  from 
their  shelves.  Hammett  went  to  prison  rather 
than  name  names.  This  was  one  case  where 
truth  was  stranger  than  fiction. 


[  482  ] 


Unlike  Hammett's  homicidal  Senator 
Henry,  Senator  Leander  Rhodes  was  an  in¬ 
nocent  victim,  blown  to  bits  by  an  exploding 
log  in  the  fireplace  of  his  Massachusetts 
Avenue  mansion.  This  shocking  crime  oc¬ 
curred  in  Edgar  Box's  1953  novel  Death  Before 
Bedtime.  I  chose  this  mystery  because  Edgar 
Box  was  the  alias  for  Gore  Vidal,  grandson  of 
United  States  Senator  Thomas  P.  Gore  of 
Oklahoma.  Vidal  has  also  written  about 
many  real-life  senators  in  his  four  historical 
novels  Lincoln,  Burr,  1876,  and  Washington, 
D.C.  (Hubert  Humphrey  even  made  an  ap¬ 
pearance  in  Vidal's  bizarre  novel  Duluth). 

In  Death  Before  Bedtime,  Vidal  created  the  re¬ 
actionary  Leander  Rhodes,  chairman  of  the 
Senate  Spoils  and  Patronage  Committee,  de¬ 
scribed  at  one  point  as  having  a  "face  red 
from  speechmaking,  his  gray  hair  tangled 
above  his  bloodshot  eyes."  The  senator  was 
preparing  to  announce  his  candidacy  for 
president  in  a  speech  before  the  National 
Margarine  Council  but,  before  he  could 
make  the  announcement,  he  stopped  to  light 
the  fateful  fire  at  his  Massachusetts  Avenue 
home.  Since  Vidal  described  Rhodes  as  "a 
near-idiot  with  a  perfect  Senate  record  of  ob¬ 
struction,"  his  demise  is  hard  to  mourn.  The 
only  surprise  is  that  the  senator  was  done  in 
by  a  member  of  his  family,  rather  than  by 
some  irate  citizen  determined  to  save  the 
Republic.6 

From  a  mystery  by  Senator  Thomas  Gore's 
grandson,  let  me  turn  to  one  by  President 
Harry  Truman's  daughter.  In  1981,  Margaret 
Truman  published  Murder  on  Capitol  Hill,  one 
of  a  series  of  mysteries  in  which  she  has 
strewn  bodies  throughout  Washington,  from 
the  White  House  to  the  Supreme  Court  and 
from  the  Smithsonian  to  Georgetown.  In  this 
tale,  we  find  the  Senate  majority  leader,  Cale 
Caldwell,  stabbed  to  death  with  an  ice  pick 
at  a  Senate  reception!  Not  just  your  ordinary, 
run-of-the-mill  majority  leader.  Senator 
Caldwell  was  also  chairman  of  the  "Appro¬ 


priations  Committee  on  the  Interior  and  Re¬ 
lated  Agencies."  I  submit  that  anyone  who 
tried  to  serve  as  majority  leader  and,  simulta¬ 
neously,  to  chair  a  major  standing  committee 
would  find  himself  violently  threatened  by 
members  of  his  own  party!  I  would  have  ad¬ 
vised  the  police  to  begin  their  investigation 
by  interviewing  members  of  the  Appropria¬ 
tions  Committee,  in  order  of  seniority.  But, 
in  the  end,  it  turned  out  that  the  senator's 
family  was  behind  the  murder,  rather  than 
his  colleagues.  The  moral  of  these  senatorial 
mysteries,  one  gathers,  is  that  we  should 
avoid  getting  so  wrapped  up  in  our  work  that 
we  neglect  our  homelife — it  could  be  danger¬ 
ous  to  our  health.7 

Mr.  President,  I  might  also  mention  Wash¬ 
ington  Post  reporter  Lawrence  Meyer's  murder 
mystery  A  Capitol  Crime,  in  which  a  former 
United  States  senator  persuaded  a  fanatical 
admirer  to  bump  off  an  investigative  report¬ 
er  and  stuff  his  body  down  a  manhole  in  the 
Capitol  basement.  Now  this  is  an  interesting 
scenario — one  which  many  members  of  the 
Senate  may  have  contemplated  over  the 
years.  Granted  that  a  few  congressmen,  gen¬ 
erally  in  the  nineteenth  century,  of  course, 
responded  to  criticism  in  the  press  by  using 
their  fists  and  canes  on  the  heads  of  offend¬ 
ing  journalists,  members  of  Congress,  for  the 
most  part,  have  acted  with  admirable  re¬ 
straint.  Not  one  of  them  has  ever  killed  or 
conspired  to  kill  a  representative  of  the 
fourth  estate!  On  the  other  hand,  in  1890,  a 
reporter  by  the  name  of  Charles  E.  Kincaid 
did  shoot  a  former  member  of  the  U.S.  House 
of  Representatives  from  Kentucky  named 
William  Preston  Taulbee  inside  this  Capitol 
Building.  Taulbee  died  from  the  effects  of 
the  wounds  eleven  days  later.  Their  feud  was 
personal  with  considerable  provocation  on 
the  former  congressman's  part,  but  I  under¬ 
stand  that  some  members  of  the  House  press 
gallery  have  formed  a  Kincaid  society  to 
commemorate  his  crime.  I  point  out  this  inci- 
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This  scene  from  Mr.  Smith  Goes  to  Washington  takes  place  in  a  replica  of  the  Senate  chamber  as  it  appeared  in  the 
1930's.  Courtesy  of  Columbia  Pictures 


dent  only  to  alert  future  mystery  writers  not 
to  be  so  quick  to  pin  blame  on  the  senators.8 

Turning  from  these  grisly  stories  to  more 
pleasant  images,  I  would  like  to  mention  the 
way  motion  pictures  have  made  the  United 
States  Senate  their  stage  and  senators  their 
players.  The  three  films  I  have  chosen  for 
home  entertainment  viewing  on  videocas¬ 
sette  are  those  that  were  shown  recently  in 
"The  Senate  Goes  to  the  Movies"  series, 
sponsored  by  the  Senate  Commission  on  Art. 
I  shall  briefly  describe  each  of  the  three:  Mr. 
Smith  Goes  to  Washington,  The  Senator  Was  Indis¬ 
creet,  and  Advise  and  Consent. 

Has  there  ever  been  a  better  movie  about 
the  Senate  than  Frank  Capra's  1939  classic 
Mr.  Smith  Goes  to  Washington ?  To  briefly  sum¬ 
marize  the  plot,  the  naive,  idealistic  Jefferson 
Smith,  played  by  James  Stewart,  was  ap¬ 
pointed  to  fill  out  the  term  of  a  senator  who 
died  unexpectedly.  Smith  placed  himself 
under  the  care  and  supervision  of  his  silky 


senior  senator,  Joseph  Paine,  portrayed  by 
Claude  Rains.  The  party  bosses  expected  to 
control  Smith  but,  when  they  arrived  in 
Washington,  he  eluded  them  to  go  off  sight¬ 
seeing  at  all  the  patriotic  memorials,  and 
they  discovered  that  they  had  their  hands 
full  with  their  junior  senator.  Unbeknownst 
to  Senator  Smith,  his  senior  colleague  was 
pushing  legislation  to  build  a  dam  which 
would  financially  benefit  the  state  political 
boss  of  their  party  (the  dam  was  to  be  locat¬ 
ed  on  the  very  site  where  Smith  intended  to 
build  a  Boy  Rangers'  camp).  When  Smith 
uncovered  the  truth.  Senator  Paine  maneu¬ 
vered  to  discredit  him  and  have  him  expelled 
from  the  Senate.  In  a  last  desperate  effort. 
Smith  launched  a  filibuster  to  stall  Senate 
action  until  he  could  demonstrate  that  the 
public  (and  the  Boy  Rangers)  supported  him. 

The  movie  includes  many  shots  actually 
taken  in  the  Russell  Senate  Office  Building 
and  in  the  vicinity  of  the  Capitol,  and  much 
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of  the  action  takes  place  in  a  magnificent  re¬ 
production  of  the  Senate  chamber.  In  fact,  if 
we  wish  to  see  how  this  chamber,  in  which 
we  meet  today,  looked  before  its  massive 
renovation  in  1950,  Mr.  Smith  gives  us  that 
opportunity.  Technically,  the  movie  is  au¬ 
thentic,  accurate,  and  generally  true  to  the 
procedures  of  that  day,  thanks  to  the  advice 
that  James  Preston,  superintendent  of  the 
Senate  press  gallery,  provided  to  the  movie 
crew.  In  the  climactic  scenes  of  the  movie. 
Senator  Smith's  secretary — indeed  his  only 
staff  person — played  by  Jean  Arthur,  sat  just 
to  the  right  of  the  press  gallery,  signaling 
down  to  the  senator  which  rules  would 
enable  him  to  hold  the  floor,  much  to  the  be¬ 
musement  of  the  vice  president,  who  was 
presiding.  Finally,  the  strain  became  too 
great,  and  Senator  Smith  collapsed,  here  on 
the  floor,  in  front  of  the  Republican  leader's 
desk.  So  shaken  was  Senator  Paine  by  this 
performance,  that,  in  the  cloakroom,  he  at¬ 
tempted  to  shoot  himself.  At  the  movie's 
end,  he  admitted  his  guilt,  clearing  Jefferson 
Smith,  who  still  lay  crumpled  on  the  floor. 
There  is  not  a  dry  eye  left  in  the  house,  but  it 
is  safe  to  say  that  no  such  scene  ever  has 
taken  place,  or  ever  will,  in  this  chamber. 

Similarly,  there  has  never  been  a  senator 
quite  as  foolish  as  Melvin  Ashton,  the  lead 
role  in  George  Kaufman's  1947  movie  The 
Senator  Was  Indiscreet.  Played  by  William 
Powell,  Melvin  Ashton  may  have  looked 
senatorial,  but,  clearly,  no  coherent  thought 
had  ever  passed  through  his  head.  Neverthe¬ 
less,  Senator  Ashton  was  determined  to  run 
for  president.  The  movie  opens  in  a  New 
York  hotel  where  the  senator  was  to  make  a 
speech  and,  incidentally,  be  made  an  honor¬ 
ary  Indian  chief.  During  the  ceremony,  the 
senator's  irate  party  chairman  arrived  and 
demanded  to  know  how  he  could  take  such  a 
step  without  party  approval.  Kissing  babies 
was  one  thing,  but  becoming  an  Indian  chief 
was  strictly  for  presidential  candidates. 


Moreover,  Ashton  had  been  denying  in 
public  that  he  would  be  a  presidential  candi¬ 
date,  and  the  party  boss  pointed  out  that 
only  real  candidates  were  permitted  to  deny 
their  candidacies. 

Senator  Ashton  refused  to  be  dissuaded. 
He  announced  that  he  had  been  keeping  a 
diary,  recording  everything  that  he  had  seen 
and  exposing  party  machinations.  The 
shaken  party  leader,  realizing  that  publica¬ 
tion  of  such  a  diary  could  topple  his  ma¬ 
chine,  agreed  to  let  Ashton  run.  To  every¬ 
one's  surprise,  the  senator  moved  quickly  to 
the  top  of  the  public  opinion  polls.  Among 
his  campaign  slogans:  he  opposed  both  infla¬ 
tion  and  deflation  and,  instead,  stood  for 
"flation."  As  a  publicity  stunt,  he  rode  in  the 
locomotive  of  his  campaign  train,  which  he 
managed  to  wreck,  but  then  received  credit 
for  helping  to  rescue  the  survivors!  At  the 
last  minute,  when  it  appeared  that  this  im¬ 
probable  senator  might  become  an  even 
more  improbable  president,  a  newspaper  re¬ 
porter  spirited  away  his  diary  and  published 
its  shocking  revelations.  The  senator  and  his 
cohorts  fled  to  Pago  Pago  and  anywhere  else 
without  an  extradition  treaty. 

It  must  come  as  a  surprise  to  audiences — 
especially  since  the  movie's  advertisements 
show  the  senator  in  his  pajamas — that  Ash¬ 
ton's  indiscretion  was  merely  that  he  kept  a 
diary.  In  fact,  I'm  sad  to  say,  diary  keeping 
has  been  a  rare  art  in  the  Senate.  One  thinks 
of  William  Maclay  of  Pennsylvania,  John 
Quincy  Adams  of  Massachusetts,  Henry 
Fountain  Ashurst  of  Arizona,  and  George 
Aiken  of  Vermont,  who  maintained  and 
published  diaries.  But  most  members  are 
simply  too  busy  to  keep  such  a  record.  Sena¬ 
torial  diaries,  of  course,  are  tremendous 
resources  for  future  historians  and  political 
scientists,  and  I  sincerely  hope  that  this  de¬ 
lightfully  funny  movie  will  not  dissuade 
any  senator  from  committing  such  an 
"indiscretion." 
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The  fictional  "Senator  Ashton"  in  The  Senator  Was  Indiscreet  kept  a  diary  implicating  his  party  bosses  in  political 
chicanery.  Copyright  1947,  Universal  Pictures  Co.,  Inc. 
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The  final  film  that  I  would  like  to  high¬ 
light  is  the  late  Otto  Preminger's  1962  mas¬ 
terpiece  Advise  and  Consent,  the  movie  version 
of  Allen  Drury's  Pulitzer  prize-winning 
novel  of  the  same  name.  As  with  the  nine¬ 
teenth-century  roman  a  clef,  part  of  the  joy  of 
Drury's  novel,  and  Preminger's  movie,  is 
guessing  who  is  really  who.  Like  Mark 
Twain  and  Theron  Crawford,  Allen  Drury 
served  as  a  reporter  in  the  Senate  press  gal¬ 
lery,  where  he  collected  many  of  his  ideas, 
characters,  and  situations.  A  few  years  after 
he  published  Advise  and  Consent,  Drury  also 
published  a  diary  (shades  of  Melvin  Ashton!) 
which  he  kept  while  covering  the  Senate 
during  World  War  II.  This  diary  provides  a 
road  map  for  his  novel,  with  numerous  di¬ 
rectional  signs.  One  may  fancy  that  the  aging 
fictional  president  strongly  resembles  Frank¬ 
lin  D.  Roosevelt  at  the  end  of  his  presidency. 
The  vice  president,  Harley  Hudson,  could  be 
seen  as  Harry  Truman.  The  dashing  majority 
leader,  something  of  a  lady's  man,  seems  to 
be  Alben  Barkley  of  Kentucky,  and  the  up¬ 
right  minority  leader,  Orrin  Knox,  appears  to 
be  Ohio's  Robert  Taft.  Old  Seab  Cooley,  the 
southern  senator  who  is  played  so  magnifi¬ 
cently  by  Charles  Laughton  in  the  movie,  is  a 
dead  ringer  for  Kenneth  McKellar  of  Ten¬ 
nessee,  and  Cooley's  battle  with  presidential 
nominee  Robert  Leffingwell  resembles 
McKellar's  campaign  against  David  Lilien- 
thal,  with  perhaps  the  nomination  of  Henry 
Wallace  to  be  secretary  of  commerce  thrown 
in  for  good  measure.  The  overzealous  Sena¬ 
tor  Fred  Van  Ackerman  is  a  caricature  of 
Joseph  McCarthy,  and  the  tragic  Brigham 
Anderson,  who  kills  himself  in  his  Senate 
office,  reminds  us  of  Senator  Lester  Hunt  of 
Wyoming,  who  took  his  life  in  the  Russell 
Building  in  1954. 9 

For  those  of  us  who  love  the  United  States 
Senate,  Advise  and  Consent  is  a  special  treat. 
There  are  scenes  of  the  Senate's  old  wicker 
subway  cars,  of  the  trolleys  that  used  to  run 


down  Constitution  Avenue,  of  the  Senate 
Caucus  Room,  and  even  of  the  tour  guides  in 
the  Capitol.  And  again,  much  of  the  action 
takes  place  in  the  Senate  chamber,  lovingly 
recreated  by  Hollywood.  Although  this  new 
set  reflected  the  renovations  made  to  the 
Senate  chamber  in  1950,  Advise  and  Consent 
was  able  to  utilize  the  same  Senate  chamber 
desks  and  chairs  that  were  constructed  for 
Mr.  Smith  Goes  to  Washington. 

Both  the  book  and  the  movie  Advise  and 
Consent  center  on  the  president's  nomination 
of  Robert  Leffingwell  to  be  secretary  of  state. 
Leffingwell  was  a  bright  but  prickly  figure, 
deeply  resented  by  Senator  Seab  Cooley  for 
an  old  slight.  The  Senate  majority  leader  was 
also  not  happy  with  the  nomination,  since  he 
had  not  been  consulted,  but  he  loyally 
agreed  to  lead  the  fight  for  confirmation. 
Senator  Brigham  Anderson  of  Utah  chaired 
the  Foreign  Relations  Committee's  subcom¬ 
mittee  handling  the  nomination.  During  the 
course  of  the  hearings,  Seab  Cooley  pro¬ 
duced  a  witness  who  swore  that  Leffingwell 
once  belonged  to  a  Communist  cell.  Al¬ 
though  the  charge  was  true,  Leffingwell — 
who  had  long  since  changed  his  political  phi¬ 
losophy — covered  up  his  past  and  discredit¬ 
ed  his  accuser.  Meanwhile,  Senator  Van 
Ackerman,  an  extreme  peace  promoter  who 
had  embraced  Leffingwell's  nomination,  un¬ 
covered  a  terrible  secret  in  Anderson's  past, 
which  he  used  to  blackmail  the  subcommit¬ 
tee  chairman.  Rather  than  submit  to  black¬ 
mail,  yet  unable  to  face  the  public  humilia¬ 
tion,  Senator  Anderson  committed  suicide. 
The  vote  in  the  Senate  on  the  nomination 
was  tied,  and  Vice  President  Hudson  was 
preparing  to  cast  the  deciding  vote  when  he 
received  a  message  that  the  president  had 
died.  Hudson  withheld  his  vote,  thus  allowing 
the  Leffingwell  nomination  to  be  rejected,  on 
the  grounds  that  he  would  want  to  appoint 
his  own  secretary  of  state.  He  then  left  the 
Senate  chamber  to  go  to  the  White  House. 
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Otto  Preminger  is  shown  directing  the  action  on  the  set  of  the  Senate  chamber  during  the  filming  of  Advise  and 
Consent.  Otto  Preminger  Films 


As  with  Mr.  Smith  Goes  to  Washington,  Advise 
and  Consent  is  technically  quite  accurate.  The 
studio  went  to  great  pains  to  recreate  the  ap¬ 
propriate  settings  and  made  every  effort  to 
capture  the  flavor  of  the  Senate.  The  actions 
of  the  senators  and  presiding  officer  are  a  bit 
exaggerated,  however,  and,  in  several  in¬ 
stances,  not  in  keeping  with  the  rules  of  the 
real  Senate,  as  when  Senator  Van  Ackerman 
couples  a  discharge  motion,  which  must  lie 
over  for  a  day,  with  a  motion  to  vote  on  the 
discharged  nomination  “here  and  now." 
Such  a  motion  would  be  declared  out  of 
order  by  the  presiding  officer  of  the  Senate. 
Also  somewhat  unreal  was  the  vice  presi¬ 
dent's  question,  stated  three  times:  "Do  I 
hear  a  request  for  the  yeas  and  nays?"  This  is 


a  question  which  is  never  asked  by  the  chair 
in  the  Senate.  Then,  too,  the  majority  lead¬ 
er's  motion  that  the  Senate  stand  adjourned 
"until  further  notice"  would  be  difficult  to 
envision  under  the  circumstances,  since  it 
would  hardly  conform  to  the  constitutional 
requirement  that  neither  house  shall,  with¬ 
out  the  consent  of  the  other,  adjourn  "for 
more  than  three  days."  But  what  the  heck! 
Perhaps  these  peccadilloes  can  be  forgiven 
on  the  basis  that  too  rigid  a  conformity  to  the 
real-life  Senate  would  be  intensely  boring 
and,  thus,  hurtful  to  box-office  receipts  in 
the  motion  picture  industry! 

The  only  remaining  criticism,  then,  that 
one  might  have  of  both  films  is  that  they 
show  the  chamber  almost  always  filled  with 
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Actor  Charles  Laughton,  in  white  suit,  was  filmed  on  location  outside  the  Russell  Senate  Office  Building  for  the 
movie  Advise  and  Consent.  U.S.  Senate  Historical  Office 


senators,  all  sitting  at  their  desks.  Anyone 
who  has  spent  any  time  in  the  galleries 
knows  that  this  is  somewhat  unreal  in  that 
only  a  few  senators  are  present  on  the  floor 
at  almost  any  given  time.  The  rest  are  off  at 
committee  hearings  and  any  number  of  other 
official  duties.  Great  numbers  of  senators  are 
on  the  floor,  generally,  only  during  votes. 
Even  then,  instead  of  sitting  orderly  at  their 
desks,  they  tend  to  mill  about  in  groups, 
conversing  with  their  colleagues,  waiting  to 
cast  their  votes  and  learn  the  outcome  of  the 
tally.  Apparently,  such  a  scene  was  too  con¬ 
fusing  for  the  movie  companies  to  recreate.  I 
expect,  however,  that  after  the  public  has 
been  conditioned  to  our  behavior  by  viewing 
our  own  proceedings  on  television,  the  next 


major  movie  about  the  Senate  will  be  able  to 
portray  this  aspect  of  the  chamber  in  a  way 
that  is  more  true  to  life. 

Mr.  President,  my  brief  literary  and  cine¬ 
matic  tour  of  the  Senate  has  included  merely 
a  few  examples.  There  are  so  many  other 
works  that  could  be  cited,  among  them  the 
great  Appalachian  writer  Harry  Caudill's  The 
Senator  from  Slaughter  County,  Allen  Drury's  Sen¬ 
ator  Mark  Coffin,  and  the  Alan  Alda  film  The 
Seduction  of  Joe  Tynan.  Most  likely,  other  sena¬ 
tors  have  their  own  favorite  Senate  novels 
and  movies.  I  would  like  to  conclude  my  re¬ 
marks,  however,  by  returning  to  Senator 
Spiffledink.  More  full  of  bunk  than  Melvin 
Ashton,  more  naive  than  Jefferson  Smith, 
more  hypocritical  than  Abner  Dilworthy, 
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This  illustration  of  “Senator  Solomon  Spiffledink" 
shows  the  senator  “as  he  is  today,  at  the  full  meridi¬ 
an  of  his  powers."  L.  Ludlow,  Senator  Solomon  Spiffledink 


more  vainglorious  than  Senator  Norton,  Sol¬ 
omon  Spiffledink  was  a  wicked  caricature 
by — whom  else? — a  reporter  in  the  press  gal¬ 
lery,  Louis  Ludlow.  I  will  not  attempt  to 
summarize  this  amusing  little  book  but 
would  like  to  quote  from  the  author's  intro¬ 
duction.  Ludlow  writes: 


I  freely  admit  that  this  child  of  my  brain.  Senator  Solo¬ 
mon  Spiffledink,  shows  Congress  at  its  worst.  That  is  ex¬ 
actly  what  it  is  intended  to  do.  But  it  also  shows  that, 
even  at  its  worst.  Congress  is  only  afflicted  with  some 
of  the  human  frailties  and  is  not  so  very  bad  after 
all.  .  .  .  In  presenting  Senator  Solomon  Spiffledink  to  a  criti¬ 
cal  public,  I  ask  my  readers  not  to  regard  Solomon  as 
any  particular  individual,  for  the  truth  is  that  he  is  a 
composite,  nor  to  make  this  book  a  basis  for  too  harsh 
a  judgment  of  Congress  until  they  have  read  its  forth¬ 
coming  companion  piece.  Senator  John  Law.  When  John 
makes  his  appearance  in  literary  garb  I  shall  hope  to  see 
the  scales  exactly  balanced. 10 

That  is  a  nice  sentiment,  Mr.  President, 
but,  in  fact,  no  such  novel  as  Senator  John  Law 
was  ever  published.  It  seems  to  be  easier  to 
lampoon  the  Senate  than  to  praise  it.  News 
reporting  and  political  novels  generally  lean 
towards  the  spectacular  and  the  negative, 
leaving  history  and  political  science  to 
remind  us  of  the  positive.  Those  who  have 
been  fortunate  enough  to  serve  in  the  United 
States  Senate  have  to  expect  such  treatment, 
and  we  hope  we  have  thick  enough  skins  to 
laugh  along  with  other  readers  and  movie¬ 
goers  at  the  egregious  foibles  of  fictional 
senators.  Sometimes,  however,  the  tables  can 
be  turned.  One  reason  why  Ludlow  never 
wrote  Senator  John  Law,  other  than  our  suspi¬ 
cion  that  a  name  like  that  would  signify  a 
perfectly  dreadful  novel,  was  that,  in  1928, 
Ludlow  himself  was  elected  to  the  United 
States  House  of  Representatives,  where  he 
served  for  twenty  years.  More  recently, 
movie  actors  have  also  begun  running  for  na¬ 
tional  office  and  winning.  So,  perhaps,  the 
moral  of  this  story  for  the  artistic  community 
is:  be  careful  about  how  you  portray  Con¬ 
gress  in  your  novels  and  films,  for  you  never 
know  when  you  may  decide  to  run  for  office 
yourself.  You  may  wind  up  as  the  subject  of 
your  own  barbs. 
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CHAPTER  22 


Lobbyists 


September  28,  1987 * 

Mr.  President,  in  1869,  a  newspaper  corre¬ 
spondent  published  this  vivid  description  of 
a  monster  in  the  Capitol  building:  “Winding 
in  and  out  through  the  long,  devious  base¬ 
ment  passage,  crawling  through  the  corri¬ 
dors,  trailing  its  slimy  length  from  gallery  to 
committee  room,  at  last  it  lies  stretched  at 
full  length  on  the  floor  of  Congress — this 
dazzling  reptile,  this  huge,  scaly  serpent  of 
the  lobby/'  What  was  this  awful  creature?  It 
was  intended  as  the  embodiment  of  lobby¬ 
ists,  who  were  proliferating  in  the  years  after 
the  Civil  War  and  who,  many  believed,  were 
corrupting  the  Congress.  Even  today,  the 
media  tend  to  portray  legislative  lobbyists  as 
some  form  of  monster.  And  yet,  we  realize 
that  lobbyists  play  an  important  and  essen¬ 
tial  role  in  the  legislative  process.  Today,  in 
my  continuing  series  of  addresses  on  the 
history  of  the  Senate,  I  shall  attempt  to  pene¬ 
trate  some  of  the  myths  and  mysteries  sur¬ 
rounding  lobbyists  over  the  past  two  hun¬ 
dred  years.1 

Citizens  of  the  United  States,  whether  as 
individuals  or  in  organizations,  have  both 
direct  and  indirect  interest  in  legislation  con¬ 
sidered  by  Congress.  They  make  their  inter¬ 
ests  known  by  electing  sympathetic  senators 
and  representatives  and  by  petitioning  for  or 
against  specific  legislation.  This  is  a  right 


guaranteed  them  by  the  First  Amendment  to 
the  Constitution.  Roy  Swanstrom,  in  his 
study  of  the  Senate's  early  years,  noted  that 
the  first  petitions  and  memorials  came  from 
a  variety  of  groups:  shipwrights  concerned 
about  the  effects  of  the  tariff;  merchants  de¬ 
siring  an  end  to  the  tax  on  molasses;  federal 
clerks  requesting  an  increase  in  pay;  military 
officers  who  sought  reimbursement  for  per¬ 
sonal  funds  expended  during  the  Revolution; 
as  well  as  from  chambers  of  commerce,  tax¬ 
payers'  committees,  veterans,  and  even  state 
legislatures.  In  those  days,  the  Senate  might 
appoint  a  committee  to  consider  a  petition  or 
refer  it  to  a  committee  already  dealing  with 
similar  legislation.  Petitions  that  ran  contrary 
to  the  wishes  of  the  majority  were  tabled  or 
pigeonholed  in  some  way  and  forgotten.2 

With  so  many  interests  competing  for  con¬ 
gressional  attention,  petitioners  sought  ways 
of  attracting  notice.  In  April  1798,  on  the 
motion  of  Senator  Samuel  Livermore  of  New 
Hampshire,  a  large  committee  of  Philadel¬ 
phia  citizens  was  admitted  to  the  Senate 
floor  to  present  a  petition  in  support  of  the 
administration's  policies  toward  France.  Sen¬ 
ator  Humphrey  Marshall  of  Kentucky  ob¬ 
jected  to  this  procedure  and  won  passage  of  a 
resolution  to  prohibit  individuals  or  delega¬ 
tions  from  presenting  such  petitions  in  such 
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a  way  in  the  future.  Entertainment  was  an¬ 
other  means  adopted  from  the  start  by  those 
interested  in  influencing  legislation.  During 
the  First  Congress,  Pennsylvania  Senator 
William  Maclay  wrote  in  his  diary  that  New 
York  merchants  employed  "treats,  dinners, 
attentions"  to  delay  passage  of  a  tariff  bill. 
Of  the  influences  and  pressures  brought 
upon  the  members  regarding  legislation, 
Maclay  wrote: 

In  the  Senate  Chamber  this  Morning  Butler  said  he 
heard  a  Man  say  he  would  give  [John]  Vining  a  1,000 
Guineas  for  his  Vote,  but  added  I  question  whether  he 
would  do  so  in  fact —  so  do  I  too,  for  he  might  get  it  for 
a  10th  part  of  the  Sum.  I  do  not  know  that  pecuniary 
influence  has  actually  been  Used,  but.  I  am  certain, 
That  every  other  kind  of  management,  has  been  prac¬ 
tised,  and  Every  tool  at  Work  that  could  be  thought  of. 
Officers  of  Government,  Clergy  Citizens  [Order  of] 
Cincinnati,  and  every  Person  under  the  influence  of 
the  Treasury.3 

Lobbyists  have  been  at  work  from  the  ear¬ 
liest  days  of  the  Congress.  William  Hull  was 
hired  by  the  Virginia  veterans  of  the  Conti¬ 
nental  army  to  lobby  for  additional  compen¬ 
sation  for  their  war  services.  In  1792,  Hull 
wrote  to  other  veterans7  groups,  recommend¬ 
ing  that  they  have  their  "agent  or  agents77  co¬ 
operate  with  him  during  the  next  session  to 
pass  a  compensation  bill.  In  1795,  a  Philadel¬ 
phia  newspaper  described  the  way  lobbyists 
waited  outside  Congress  Hall  to  "give  a  hint 
to  a  Member,  teaze  or  advise  as  may  best 
suit."  4 

As  early  as  the  closing  years  of  the  eight¬ 
eenth  century,  there  were  widespread  suspi¬ 
cions  that  large,  well-financed  interests  were 
receiving  special  attention  from  the  govern¬ 
ment.  During  the  first  half  century  of  our 
Republic,  the  most  distrusted  and  despised 
special  interest  was  the  Bank  of  the  United 
States,  a  private  bank  chartered  by  the  feder¬ 
al  government.  Critics  of  the  bank  pointed 
out  that  a  number  of  sitting  senators  served 


as  its  directors,  a  clear  case  of  conflict  of  in¬ 
terest.  James  Madison  wrote  to  Thomas  Jef¬ 
ferson  in  1791,  "Of  all  the  shameful  circum¬ 
stances  of  this  business,  it  is  among  the 
greatest  to  see  the  members  of  the  Legisla¬ 
ture  [Congress]  who  were  most  active  in 
pushing  this  Job,  openly  grasping  its  emolu¬ 
ments."  5  On  December  21,  1833,  Senator 
Daniel  Webster  of  Massachusetts  wrote 
from  Washington  to  the  bank's  president, 
Nicholas  Biddle:  "Since  I  arrived  here,  I  have 
had  an  application  to  be  concerned,  profes¬ 
sionally,  against  the  Bank,  which  I  have  de¬ 
clined,  of  course,  although  I  believe  my  re¬ 
tainer  has  not  been  renewed,  or  refreshed,  as 
usual.  If  it  be  wished  that  my  relation  to  the 
bank  should  be  continued,  it  may  be  well  to 
send  me  the  usual  retainer."  6  That  is  stating 
it  plainly,  isn't  it? 

The  perception  of  impropriety  that  the 
bank  fostered  was  a  contributing  factor  to 
President  Andrew  Jackson's  decision  to 
remove  government  funds  and  to  veto  at¬ 
tempts  to  extend  its  charter.7 

In  the  early  days,  tariff  legislation  had  the 
greatest  impact  on  society  as  a  whole  and 
stimulated  the  greatest  amount  of  lobbying. 
It  is  interesting  to  note,  in  light  of  the  press' 
traditional  suspicion  of  lobbyists,  that  some 
of  Washington's  first  newspaper  corre¬ 
spondents  were,  in  certain  respects,  tariff 
lobbyists.  Merchants  and  shippers  in  New 
England,  and  planters  in  the  South,  sent  cor¬ 
respondents  to  the  capital  to  serve  as  repre¬ 
sentatives  throughout  the  congressional  ses¬ 
sion,  to  keep  them  informed  on  the  progress 
of  tariff  legislation,  and  to  assist  their  repre¬ 
sentatives  in  fighting  for  their  interests.  This 
arrangement  is  not  surprising  when  we  con¬ 
sider  that  a  critical  aspect  of  lobbying  has 
been  to  supply  information,  both  to  mem¬ 
bers  of  Congress  and  to  those  interested  in 
stopping  or  promoting  a  bill.8 

Complementing  the  freewheeling  attitude 
which  many  government  officials  in  those 
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days  took  towards  the  relationship  between 
public  office  and  private  enterprise  was  the 
reality  of  living  and  working  in  the  Wash¬ 
ington  of  the  early  nineteenth  century.  The 
embryonic  capital  bore  no  resemblance  to 
the  cosmopolitan  centers  of  Philadelphia  and 
New  York,  let  alone  the  great  European  cap¬ 
itals.  The  city  was  dusty  and  malaria-ridden 
in  the  summer,  damp  and  cold  in  the  winter. 
Social  and  cultural  amenities  were  few. 
Many  senators  left  their  families  at  home 
and  took  rooms  in  the  boardinghouses  that 
surrounded  the  Capitol  Building.  It  was  an 
atmosphere  in  which  the  so-called  “social 
lobby"  could  thrive,  and  thrive  it  did.  Clubs, 
brothels,  and  “gambling  dens"  became  natu¬ 
ral  habitats  of  the  lobbyists,  since  these  insti¬ 
tutions  were  occasionally  visited  by  mem¬ 
bers  of  Congress,  who,  far  from  home,  came 
seeking  good  food,  drink,  and  agreeable 
company. 

The  excesses  of  ante-bellum  lobbying 
reached  their  height  in  the  early  1850's  when 
Samuel  Colt  sought  passage  of  a  bill  to 
extend  his  patent  for  seven  years.  A  congres¬ 
sional  investigation  later  disclosed  that,  in 
addition  to  staging  lavish  entertainments  for 
wavering  senators,  “more  than  one"  of  Colt's 
agents  “have  at  different  times  presented 
pistols  to  certain  members,"  including  “a 
handsome  Colt  pistol,  as  a  present,"  to  a  rep¬ 
resentative's  "little  son,  only  eleven  or 
twelve  years  of  age."  9 

The  select  committee's  report  noted  that: 

The  money  has  been  used,  as  the  evidence  shows,  in 
paying  the  costs  and  charges  incurred  in  getting  up 
costly  and  extravagant  entertainments,  to  which  ladies 
and  members  of  Congress  and  others  were  invited, 
with  a  view  of  furthering  the  success  of  this  measure. 
The  ladies,  having  been  first  duly  impressed  with  the 
importance  of  Colt's  pistol  extension  by  presents  of 
Parisian  gloves,  are  invited  to  these  entertainments; 
and  the  evidence  shows  that,  while  there,  members  of 
Congress  are  appealed  to  by  them  to  favor  this  particu¬ 
lar  measure.10 


Colt's  principal  lobbyist  was  characterized 
by  the  committee  as  having  adopted  the  rule 
that 

To  reach  the  heart  or  get  the  vote. 

The  surest  way  is  down  the  throat. 1 1 

— an  altogether  appropriate  epigram  for  the 
lobbying  of  the  period. 

The  House  report  also  referred  to  a  prac¬ 
tice  in  those  days  whereby  certain  persons 
affiliated  with  the  press  were  allowed  to 
obtain  seats  on  the  House  floor.  The  report 
revealed  that  these  persons,  in  contravention 
of  promises  to  the  contrary  and  in  violation 
of  House  rules,  would  lobby  the  representa¬ 
tives  concerning  such  matters  as  claims  or 
bills.  According  to  the  following  excerpt 
from  the  report: 

The  evidence  shows  another  important  fact,  that  the 
letter-writers  for  the  daily  press  who  have  been  admit¬ 
ted  to  desks  on  the  floor  of  the  House  are  very  general¬ 
ly  regarded  as  the  most  efficient  agents  who  can  be 
employed  by  those  who  have  measures  to  advance.  Al¬ 
though  these  letter-writers,  before  they  can  obtain  a 
seat  within  the  House,  are  required  to  give  a  personal 
pledge  of  honor  that  they  are  not  "employed  as  agents 
to  prosecute  any  claim  pending  before  Congress,"  yet 
we  find  that,  in  utter  disregard  of  this  pledge  and  its 
spirit,  they  have  been  employed  in  many  of  the  rail¬ 
road,  patent,  and  other  schemes  which  have  engaged 
the  attention  of  Congress  during  the  present  session.12 

Mr.  President,  this  practice  has  been  dis¬ 
continued,  as  we  all  know. 

By  the  1850's,  railroad  construction,  large¬ 
ly  underwritten  by  federal  land  grants  and 
other  subsidies,  further  increased  the  pres¬ 
ence  of  lobbyists  in  Congress.  Their  numbers 
multiplied  geometrically  with  the  outbreak 
of  the  Civil  War  and  with  the  industrial  de¬ 
velopment  that  followed.  Lobbying,  as  both 
an  institution  and  a  danger,  impressed  itself 
most  strongly  upon  the  public  conscience  in 
the  decade  after  the  war.  As  Professor  David 
J.  Rothman  has  written,  "In  the  1870's,  when 
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Railroad  lobbyist  William  E.  Chandler  later  became  a 
U.S.  senator.  U.S.  Senate  Historical  Office 

party  did  not  yet  superintend  the  course  of 
Senate  affairs,  lobbying  for  the  first  time 
became  a  vital  element  in  government."  Lob¬ 
byists  like  William  E.  Chandler  accepted 
large  retainers  from  a  great  number  of  rail¬ 
roads  seeking  government  assistance.  The 
corporations  themselves  often  resented  the 
many  lobbyists,  whom  they  called  "strik¬ 
ers,"  seeking  their  money.  Railroad  magnate 
Collis  P.  Huntington,  for  whom  the  city  of 
Huntington,  West  Virginia,  was  named, 
complained:  "The  damned  strikers  [lobby¬ 
ists]  are  so  numerous  that  if  we  should  en¬ 
deavor  to  put  the  matter  [of  purchasing  gov¬ 
ernment  property  in  San  Francisco's  harbor] 
before  Congress  this  session  I  have  no  doubt 
it  would  cost  us  more  than  it  would  be 
worth.  .  .  .  The  Strikers,  or  Third  House 
members,  are  very  quick  and  hungry  in 
Washington  this  winter."  13 

Businesses  hired  lobbyists  to  gain  a  sym¬ 
pathetic  hearing  for  their  legislative  aims. 


Because  a  single  lobbyist  often  did  not  pos¬ 
sess  wide  enough  contacts,  they  were  forced 
to  hire  several  different  agents.  Collis  Hun¬ 
tington  estimated  that  his  rival  railroad  oper¬ 
ator,  Tom  Scott,  had  hired  two  hundred 
lobbyists  for  the  congressional  session  of 
1876-1877.  The  cost  of  so  many  agents  was 
enormous,  and  the  results  were  far  from  cer¬ 
tain.  Tom  Scott,  for  instance,  did  not  win 
congressional  support  for  his  railroad.  Busi¬ 
nessmen  felt  caught  in  a  bind;  not  always 
certain  that  a  lobbyist  possessed  the  influ¬ 
ence  he  claimed,  an  entrepreneur,  neverthe¬ 
less,  feared  that  not  hiring  him  might  cause 
lucrative  government  support  to  slip  away. 
The  correspondence  of  leading  businessmen 
is  filled  with  complaints  about  lobbying 
costs,  including  hotel  accommodations,  en¬ 
tertainment,  cigars,  and  champagne.  Accord¬ 
ing  to  Professor  Rothman,  railroad  passes 
were  freely  distributed  in  the  effort  to  win 
supporters.  Again,  Huntington  complained: 
"When  in  Washington,  I  had  to  give  out 
many  passes,  mostly  at  the  request  of  Sena¬ 
tors  and  Members  of  Congress,  and  since 
Congress  adjourned  I  think  we  have  aver¬ 
aged  six  letters  per  day  from  Senators  and 
Members  of  Congress  asking  for  passes  over 
the  road.  .  .  .  This  giving  free  passes  is  all 
wrong."  Sometimes  it  also  meant  direct  pay¬ 
ments  to  members  of  Congress.  Collis  Hun¬ 
tington  argued,  "We  must  take  care  of  our 
friends."  14 

Periodically,  lobbying  scandals  broke  into 
the  press  and  caught  public  attention.  The 
Credit  Mobilier  scandal  of  1872  revealed  that 
a  member  of  the  House,  Representative 
Oakes  Ames,  had  distributed  railroad  stocks 
to  senators  and  representatives  in  return  for 
their  support  for  railroad  legislation.  In  1883, 
when  the  chief  lobbyist  of  the  Southern  Pa¬ 
cific  Railroad  died,  his  widow  sued  the  com¬ 
pany  for  a  larger  property  settlement.  To 
support  her  case,  she  introduced  his  corre¬ 
spondence  as  evidence.  Newspapers  seized 
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upon  the  material  and  reprinted  it  widely, 
further  muddying  the  reputations  of  lobby¬ 
ists  as  a  whole. 

By  far  the  most  famous  lobbyist  of  the  era 
was  Sam  Ward,  popularly  known  as  the 
"King  of  the  Lobby."  Ward  was  originally 
hired  by  Treasury  Secretary  Hugh  McCul¬ 
loch,  who  was  trying  to  restore  order  and 
stability  to  the  nation's  finances  after  the 
Civil  War.  The  treasury  secretary  wanted  to 
retire  the  $450  million  in  greenback  currency 
issued  during  the  war,  but  Congress  feared 
the  political  consequences  of  such  a  defla¬ 
tionary  action.  In  order  to  educate  legislators 
on  the  need  to  improve  the  nation's  credit, 
Sam  Ward  gave  dinners.  As  his  biographer 
explained.  Ward  "proceeded  upon  the  com¬ 
fortable  axiom  that  the  shortest  distance  be¬ 
tween  a  pending  bill  and  a  Congressman's 
'aye'  lies  through  his  stomach."  Washington 
was  not  at  that  time  a  city  of  first-class  res¬ 
taurants.  Many  congressmen  still  lived  and 
ate  in  boardinghouses,  tellingly  named 
"messes,"  and  even  official  dinners  were 
often  dismal  affairs.  Ward,  however,  provid¬ 
ed  the  finest  foods  and  wines,  and  the  most 
sparkling  conversation  and  entertainment,  at 
a  rumored  cost  to  the  Treasury  Department 
of  twelve  thousand  dollars! 

Ward  worked  for  other  clients  as  well — 
individuals,  corporations,  and  foreign  gov¬ 
ernments — helping  them  move  bills  through 
Congress  and  promoting  their  claims  before 
government  bureaus.  To  demonstrate  his  in¬ 
fluence,  he  frequently  used  the  stationery  of 
congressional  committees.  And  he  always 
kept  stores  of  wine,  liquor,  and  cigars  to 
make  friends  and  influence  people.  Ward 
could  often  be  found  at  Welcher's  restau¬ 
rant,  coaching  its  cook,  and  serving  as  unof¬ 
ficial  maitre  d'hotel  for  congressional  cus¬ 
tomers.  Ward  would  escort  legislators  to  a 
table,  recommend  the  best  items  on  the 
menu,  and  seat  them  near  those  who  had 
business  to  conduct. 


Sam  Ward  managed  to  steer  clear  of  suspi¬ 
cion  in  the  multitude  of  lobbying  scandals  of 
the  era,  but,  in  1875,  he  was  called  to  testify 
before  a  congressional  investigation  of  subsi¬ 
dies  for  the  Pacific  Mail  Steamship  Compa¬ 
ny.  Newspapers  charged  that  Ward  had  dis¬ 
tributed  over  a  hundred  thousand  dollars  to 
bribe  correspondents.  House  doorkeepers, 
and  other  federal  officials.  Ward  defended 
his  actions  and  gave  us  his  insights  into 
Gilded  Age  lobbying.  Here  are  excerpts  from 
his  candid  and  humorous  testimony: 

This  business  of  lobbying,  so  called,  is  as  precarious 
as  fishing  in  the  Hebrides.  You  get  all  ready,  your  boats 
go  out — suddenly  there  comes  a  storm,  and  away  you 
are  driven.  .  .  .  Everybody  who  knows  anything 
about  Washington,  knows  that  ten  times,  aye,  fifty 
times,  more  measures  are  lost  than  are  carried;  but  once 
in  a  while  a  pleasant  little  windfall  of  this  kind  recom¬ 
penses  us,  who  are  always  toiling  here,  for  the  disap¬ 
pointments.  I  am  not  ashamed — I  do  not  say  I  am 
proud,  but  I  am  not  ashamed — of  the  occupation.  It  is  a 
very  useful  one.  In  England  it  is  a  separate  branch  of 
the  legal  profession;  there  they  have  parliamentary 
lawyers  who  do  no  other  business.  There  the  commit¬ 
tees  sit  all  day  to  hear  these  lawyers,  and  they  sit  in 
Parliament  at  night,  whereas  here  committees  are  only 
allowed  to  sit  for  an  hour  and  a  half;  so  that  it  is  very 
hard  to  get  through  four  thousand  bills  in  a  session. 
The  disappointments  are  much  more  numerous  than 
the  successes.  I  have  had  many  a  very  pleasant  “con¬ 
tingent"  knocked  away  when  everything  appeared 
prosperous  and  certain,  and  I  would  not  insure  any  bill, 
if  I  were  paid  fifty  per  cent,  to  secure  its  passage.  .  .  . 

I  was  retained,  I  suppose,  because  "the  king's  name 
is  a  tower  of  strength,"  and  I  am  known  as  the  "King  of 
the  Lobby."  .  .  . 

We  who  are  of  the  "regular  army"  know  when  we 
are  whipped.  But  gentlemen  of  little  experience  come 
down  here,  and  peg  on  .  .  .  until  the  end  of  the  session, 
and  never  understand  when  they  had  better  go 
home.  ...  To  introduce  a  bill  properly,  to  have  it  re¬ 
ferred  to  the  proper  committee,  to  see  that  some 
member  in  that  committee  understands  its  merits,  to 
attend  to  it,  to  watch  it,  to  have  a  counsel  to  go  and 
advocate  it  before  the  committee,  to  see  that  members 
of  the  committee  do  not  oversleep  on  the  mornings  of 
important  meetings,  to  watch  for  the  coming  in  of  the 
bill  to  Congress  day  after  day,  week  after  week,  to 
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Sam  Ward,  the  “King  of  the  Lobby,"  entertained  members  of  Congress  with  lavish  dinners. 

Vanity  Fair,  January  10,  1880 
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have  your  men  on  hand  a  dozen  times,  and  to  have 
them  as  often  disappointed;  to  have  one  of  those 
storms  which  spring  up  in  the  Adriatic  of  Congress, 
until  your  men  are  worried,  and  worn,  and  tired,  and 
until  they  say  to  themselves  that  they  will  not  go  up  to 
the  Capitol  today — and  then  to  have  the  bird  suddenly 
flushed,  and  all  your  preparations  brought  to  naught — 
these,  these  are  some  of  the  experiences  of  the  lobby.15 

Some  of  the  lobbying  techniques  of  the 
Gilded  Age  were  not  unlike  those  of  today, 
with  speeches  supplied,  analyses  prepared, 
opposition  arguments  suggested,  personal 
contacts  with  key  members,  appearances 
before  committees,  and  grassroots  campaigns 
generated  by  lobbyists.  Time  and  circum¬ 
stance  have  conspired  to  render  other  scenes 
from  the  Gilded  Age  unfamiliar  to  the  cur¬ 
rent  observer.  Gone  are  the  elegant  parlors  of 
society  matrons  where  senators  and  repre¬ 
sentatives  were  lavishly  entertained  by  win¬ 
some  female  lobbyists.  Ben:  Perley  Poore 
wrote,  for  example: 

.  .  .  the  most  adroit  lobbyists  belong  to  the  gentler 
sex.  .  .  .  They  are  retained  with  instructions  to  exert 
their  influence  with  designated  Congressmen. 

To  enable  them  to  do  their  work  well,  they  have 
pleasant  parlors,  with  works  of  art  and  bric-a- 
brac.  .  .  .  Every  evening  they  receive,  and  in  the 
winter  their  blazing  wood  fires  are  often  surrounded 
by  a  distinguished  circle.  Some  treat  favored  guests  to  a 
game  of  euchre,  and  as  midnight  approaches  there  is 
always  an  adjournment  to  the  dining-room,  where  a 
choice  supper  is  served[:]  A  cold  game  pie,  broiled  oys¬ 
ters,  charmingly  mixed  salad,  and  one  or  two  light 
dishes,  .  .  .  with  iced  champagne  or  Burgundy  at 
blood  heat.  Who  can  blame  a  Congressman  for  leaving 
the  bad  cooking  of  his  hotel  or  boarding-house,  with 
the  absence  of  all  home  comforts,  to  walk  into  the 
parlor  web  which  the  cunning  spider-lobbyist  weaves 
for  him?  16 


In  1869,  The  Nation  defined  a  lobbyist  as  "a 
man  whom  everybody  suspects.  .  .  .  and 
whose  employment  by  those  who  have  bills 
before  a  legislature  is  only  resorted  to  as  a 


disagreeable  necessity."  17  That  sentiment 
was  repeated  throughout  the  literature  of  the 
Gilded  Age.  As  we  have  seen  in  Chapter  21, 
Mark  Twain  and  Charles  Dudley  Warner's 
novel  The  Gilded  Age,  which  gave  its  name  to 
the  era,  told  the  story  of  Colonel  Beriah  Sell¬ 
ers'  tawdry  efforts  to  lobby  for  a  bill  that 
would  make  him  rich. 1 8 

Subsequent  novels  and  scholarly  studies 
of  the  nineteenth-century  Congress  have 
tended  to  portray  the  most  venal  aspects  of 
lobbying.  By  contrast,  Margaret  Susan 
Thompson's  The  "Spider  Web":  Congress  and  Lob¬ 
bying  in  the  Age  of  Grant  argued  that  lobbyists 
became  the  scapegoats  for  other  congres¬ 
sional  ills,  and  that,  even  during  the  Gilded 
Age,  lobbyists  performed  beneficial  services. 
She  wrote  that  Congress  was  unprepared  for 
the  vast  economic  changes  occurring  in  the 
nation  and  needed  all  the  help  it  could  get. 
As  the  predominant  branch  of  government. 
Congress  had  overextended  itself.  Henry 
Adams  asserted  that  "Congress  is  inefficient, 
and  shows  itself  more  and  more  incompe¬ 
tent,  as  at  present  constituted,  to  wield  the 
enormous  powers  that  are  forced  upon  it." 
Turnover  of  membership  was  high;  levels  of 
parliamentary  expertise  were  corresponding¬ 
ly  low.  Neither  house  had  formal  floor  lead¬ 
ership.  There  was  practically  no  staff,  either 
for  committees  or  for  individual  members.19 

At  the  same  time,  pressures  on  the  federal 
government  were  steadily  increasing.  The 
more  crowded  the  congressional  agenda 
became — with  issues  of  finance,  industry, 
internal  improvements,  and  international  re¬ 
lations — the  more  interests  demanded  to  be 
heard.  This  is  the  nub  of  what  political  scien¬ 
tists  call  "pluralistic  democracy."  Although 
we  often  hear  a  hue  and  cry  about  "special 
interests,"  everyone,  in  a  sense,  belongs  to  a 
multitude  of  these  interests:  we  are  defined 
by  our  gender,  race,  age,  ethnicity,  religion, 
economic  status,  educational  background, 
and  ideological  bent.  Some  groups  are  better 


[  497  ] 


In  the  Gilded  Age,  women  were  increasingly  included  among  the  capital's  most  effective  lobbyists. 

The  Century  Illustrated  Monthly  Magazine,  May  1902 
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Illustrations  from  Mark  Twain  and  Charles  Dudley  Warner's  novel  The  Gilded  Age  indicate  the  costs  claimed  by 
one  lobbyist  in  seeking  the  passage  of  a  client's  bill.  M.  Twain  and  C.D.  Warner,  The  Gilded  Age,  1902  ed. 


funded  or  better  organized  than  others:  cor¬ 
porate  interests,  organized  labor.  New  Right 
political  action  committees.  Some  groups,  es¬ 
pecially  the  very  young,  the  very  old,  the 
very  poor,  are  the  least  organized  and  the 
least  able  to  make  their  needs  heard.  Never¬ 
theless,  they  all  have  a  "special  interest"  in 
congressional  actions.  Members  of  Congress, 
of  course,  attempt  to  represent  all  of  the  var¬ 
ious  interests  within  their  constituencies,  but 
they  must  establish  some  priorities.  Lobby¬ 
ists  attempt  to  shape  those  priorities  by  re¬ 
minding  them  of  the  needs  of  specific 
groups. 

Thus,  Margaret  Thompson  defined  lobby¬ 
ing  as  "the  process  by  which  the  interests  of 
discrete  clienteles  are  represented  within  the 
policy-making  system."  She  defined  lobby¬ 
ists  as  "representatives  who  act  concurrently 
with,  and  supplement  the  capabilities  of, 
those  who  are  selected  at  the  polls.  Lobbyists 
fill  roles  that  in  many  ways  are  comparable 
to  those  of  legislators:  helping  to  transmit 
and  obtain  satisfaction  for  demands  upon 
the  government,  thereby  advancing  the  sub¬ 
stantive  interests  of  those  whom  they  have 
taken  it  upon  themselves  to  serve."  20 

What,  then,  is  the  problem?  Money  lies  at 
its  root.  A  group's  chances  of  being  heard 
were  improved  by  hiring  a  lobbyist,  which 
cost  money.  The  more  money  available,  the 
higher  the  number  and  caliber  of  lobbyists 


who  could  be  hired.  As  a  lobbyist  in  the 
1870's,  William  E.  Chandler  of  New  Hamp¬ 
shire,  who  later  became  a  cabinet  member 
and  a  senator,  drew  the  unheard-of  retainer 
of  ten  thousand  dollars  from  Jay  Gould,  and 
Gould  was  not  his  only  client.  As  Thompson 
pointed  out,  "Establishing  access,  particular¬ 
ly  if  one's  demand  was  individual  and  basi¬ 
cally  indistinguishable  from  hordes  of 
others,  was  time-consuming,  debilitating, 
and  practically  impossible  unless  someone 
was  continuously  on  the  scene  to  oversee  it." 
She  noted  that,  during  the  Forty-third  Con¬ 
gress  from  1873  to  1875,  2,666  private  pen¬ 
sion  bills  were  introduced,  and  only  441,  or 
16.6  percent,  were  enacted.  How  did  the 
members  of  the  Invalid  Pension  Committee 
determine  which  pensions  to  accept  and 
which  to  reject?  Personal  contact  improved 
one's  chances.  Those  who  could  afford  it 
hired  lobbyists;  the  less  affluent  prowled  the 
halls  of  Congress  for  themselves.21 

This  type  of  self-lobbyist  was  described 
by  the  Washington  Evening  Star  in  1891. 
Noting  that  visitors  to  the  Capitol  searched 
for  the  beautiful  female  claims  agent  they 
had  read  about  in  novels,  the  Star  suggested 
that  the  real  case  was 

a  poorly  clad,  nervous,  wistful,  and  frightened  woman. 
She  has  some  claim  before  Congress,  perhaps,  or  is  in¬ 
terested  in  some  other  measure.  She  goes  to  see  the 
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In  1882,  a  cartoonist  contrasted  the  life  of  a  senator  plagued  by  numerous  lobbyists  with  earlier  days  when 
members  simply  made  patriotic  speeches.  Library  of  Congress 


members  or  senators  because  she  thinks  it  will  help  her 
interests  and  not  because  she  wishes  to.  It  is  as  dis¬ 
agreeable  to  her  to  visit  them  as  it  is  to  them  to  receive 
her  visit.  She  shrinks  at  a  rough  word  and  she  is  grate¬ 
ful  for  kind  usage.  This  is  one  kind  of  female  lobbyist, 
and  if  she  succeeds  in  getting  anything  it  is  because 
men  take  pity  on  her. 

Far  more  significant  were  the  professional 
lobbyists,  hired  by  others  to  handle  their 
claims  or  to  promote  their  legislative  causes. 
The  Star  broke  them  into  three  categories. 
One  was  the  occasional  lobbyist,  who  came 
to  Washington  to  promote  a  certain  measure 
and  then  went  home.  Largely  inexperienced, 
these  occasional  lobbyists  were  the  least  ef¬ 


fective.  Then,  there  were  the  "clever  fellows 
with  smooth  tongues,"  who  peddled  their 
familiarity  with  Congress  to  any  individual 
or  group  that  could  afford  to  hire  them.  "If 
they  are  not  employed  by  one  side,  they  will 
work  on  the  other  side  in  order  to  be  bought 
off."  That  is,  wealthy  interest  groups  would 
pay  them  not  to  work  against  their  legisla¬ 
tive  aims.  Finally,  there  was  a  third  group 
which  the  Star  termed  "the  worst  of  all." 
These  were  the  agents  of  large  corporations 
and  monopolies.  "They  have  unlimited 
means  and  they  usually  employ  lesser  lobby¬ 
ists  under  them.  They  are  often  fine  men  in 
other  respects  and  men  of  talent.  They  do 
unquestionably  exert  an  influence  on  legisla- 
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tion  and  they  resort  not  only  to  bad  means  to 
accomplish  their  ends,  but  to  diplomatic 
means  as  well.  These  are  the  most  dangerous 
lobbyists  of  all."  22 

During  the  second  half  of  the  nineteenth 
century,  the  practice  of  lobbying  shifted 
from  the  former  to  the  latter  type  of  agent 
described  by  the  Star.  As  the  issues  them¬ 
selves  became  more  complex,  they  required 
more  constant  and  sophisticated  attention.  In 
many  ways,  the  lobbying  techniques  that 
developed  during  this  period  are  still  with  us. 
Lobbyists  analyzed  bills,  prepared  arguments 
in  defense  of  their  clients,  drafted  speeches, 
contacted  committee  members,  and  orches¬ 
trated  grassroots  campaigns  in  favor  of  their 
bills.23 

Now,  we  accept  these  lobbying  tools  as  le¬ 
gitimate.  Back  then,  they  were  suspect,  in 
part,  because  they  were  new  and,  in  part,  be¬ 
cause  interests  and  lobbyists  were  indiscreet 
with  their  use  of  money  to  sway  votes.  As 
lobbying  became  perceived  as  dangerous  and 
a  corrupting  influence.  Congress  responded 
with  a  variety  of  reforms.  The  first  effort  to 
regulate  lobbyists  took  place  in  1876  when 
the  House  required  all  lobbyists  to  register 
with  the  clerk  of  the  House.  In  1879,  mem¬ 
bers  of  the  press  galleries  in  the  Senate  and 
House  chambers  followed  suit.  They  pro¬ 
posed  rules  of  admission  to  the  galleries  that 
would  bar  all  lobbyists  posing  as  journalists, 
and  they  created  a  Standing  Committee  of 
Correspondents  to  police  the  galleries.  Those 
rules,  and  that  committee,  are  still  in  oper¬ 
ation  today.24 

Despite  the  criticism  of  lobbyists,  nine¬ 
teenth  century  senators  came  to  appreciate 
the  help  they  could  offer.  Especially  in  de¬ 
fending  the  high  protective  tariff,  which  di¬ 
rectly  affected  numerous  industries,  senators 
turned  to  the  representatives  of  those  indus¬ 
tries.  Senator  Francis  Warren  of  Wyoming 
knew  that  as  soon  as  he  stood  up  to  defend 
the  high  tariff  on  wool,  his  opponents  would 


fire  back  with  statistics  against  him.  "I  want 
fads  to  build  up  my  arguments,"  Warren  told 
a  lobbying  group.  One  representative  of  the 
sugar  industry,  under  investigation  for  its 
lobbying  practices,  protested,  "How  can  a 
Senator  know  about  a  great  question  unless 
he  keeps  himself  informed  by  those  who 
have  devoted  their  lifetime  to  it  and  have  a 
lifelong  interest  in  it?"  25 

The  growing  importance  of  lobbying  drew 
many  former  members  of  Congress  into  the 
profession.  They  held  several  important  ad¬ 
vantages:  they  understood  the  legislative 
process;  they  knew  key  members  of  Con¬ 
gress;  and  they  had  access  to  the  floors  of  the 
chambers.  In  fact,  by  1897,  there  were  so 
many  former  members  mingling  on  the  floor 
of  the  Senate  in  behalf  of  clients  that  Maine 
Senator  Eugene  Hale  proposed  barring  from 
the  floor  any  nonsenator  who  had  an  interest 
in  any  pending  legislation.  The  rule  was  not 
adopted.26 

The  turn  of  the  century  saw  the  rapid  con¬ 
solidation  of  American  industry  and  the  for¬ 
mation  of  "trusts,"  which  offered  a  new 
challenge  to  congressional  government.  Be¬ 
tween  1897  and  1904,  the  number  of  trusts  in 
the  United  States  grew  from  12  to  318  (repre¬ 
senting  a  consolidation  of  more  than  five 
thousand  manufacturing  plants).  These  giant 
trusts,  including  Standard  Oil,  American  To¬ 
bacco,  and  U.S.  Steel,  could  all  afford  exten¬ 
sive  lobbying  in  Washington.  They  seemed 
to  carry  the  most  weight  with  the  United 
States  Senate — the  house  of  Congress  not 
then  directly  elected  by  the  people.  A 
number  of  senators  were  closely  identified 
with  major  trusts.  Editorial  cartoonists  began 
picturing  the  Senate  chamber  filled  with 
overblown  figures  representing  corporate  in¬ 
terests;  newspapers  referred  to  the  Senate  as 
a  "Millionaire's  Club";  and  David  Graham 
Phillips  published  his  muckraking  series.  The 
Treason  of  the  Senate,  naming  senators  allegedly 
beholden  to  corporate  interests.27 
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Lobbyists  lingered  in  the  corridors  of  the  Capitol,  waiting 


Progressive  presidents  like  Theodore  Roo¬ 
sevelt  and  Woodrow  Wilson  took  advantage 
of  these  popular  images  of  lobbyists  and 
business  corruption  as  leverage  for  their 
reform  legislation.  In  seeking  public  support 
for  lower  tariff  rates.  President  Wilson 
trained  his  fire  on  the  lobby  with  this  sharp¬ 
ly  worded  attack:  “Washington  has  seldom 
seen  so  numerous,  so  industrious,  or  so  in¬ 
sidious  a  body.  The  newspapers  are  being 
filled  with  paid  advertisements  calculated  to 
mislead  the  judgment  of  public  men  not 
only,  but  also  the  public  opinion  of  the 
country  itself.  There  is  every  evidence  that 
money  without  limit  is  being  spent  to  sustain 
this  lobby,  and  to  create  an  appearance  of  a 
pressure  of  public  opinion  antagonistic  to 
some  of  the  chief  items  of  the  tariff  bill.  .  .  . 


to  appeal  to  passing  senators. 
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It  is  thoroughly  worth  the  while  of  the 
people  of  this  country  to  take  knowledge  of 
this  matter.  Only  public  opinion  can  check 
and  destroy  it."  Here  is  an  excerpt  from  one 
of  Wilson's  press  conferences  in  1913: 

Wilson:  ...  I  should  think  you  [reporters]  were 
missing  a  lot  of  stories  about  the  extraordinary  lobby¬ 
ing  in  this  town  at  this  time. 

Question:  There  is  a  good  deal  written  about  it,  Mr. 
President. 

Wilson:  Somehow  you  haven't  got  hold  of  it  so  that 
the  country  could  notice  it.  This  town  is  swarming 
with  lobbyists,  so  you  can't  throw  bricks  in  any  direc¬ 
tion  without  hitting  one,  .  .  .  That  is  the  most  con¬ 
certed  and  as  concentrated  an  effort,  I  dare  say,  as  has 
ever  been  made  to  influence  governmental  legislation 
by  the  pressure  of  private  interests.  .  .  . 

Question:  Do  you  refer  especially  to  sugar? 

Wilson:  Sugar,  wool — those  in  particular.  Those 
have  the  biggest  lobbies.  .  .  . 
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In  1917,  members  of  the  Woman's  Christian  Temperance  Union  held  a  rally  on  the  Capitol  steps. 

U.S.  Senate  Historical  Office 


Question:  I  think  the  country  knows  pretty  well  that 
lobbyists  are  here. 

Wilson:  I  know,  but.  .  .  .  [t]here  is  a  good  deal  more 
than  the  usual  scenery  in  view.  .  .  . 

Question:  You  mean,  Mr.  President,  there  is  a  cor¬ 
rupt  lobby  here? 

Wilson:  I  don't  know  that  they  could  approach  Con¬ 
gress  in  that  way,  but  [there  is]  just  a  systematic  mis¬ 
representation  of  the  facts.28 

Wilson's  prodding  of  the  press  produced 
the  headlines  he  desired — and  helped  the 
Democrats  achieve  a  sharply  lowered  tariff. 
The  New  York  World  ran  an  expose  on  the 
questionable  lobbying  tactics  of  an  agent  for 
the  National  Association  of  Manufacturers, 
which  led  the  House  of  Representatives  to 
launch  an  investigation.  The  investigating 
committee  proposed  legislation  requiring  all 


lobbyists  to  register  with  the  clerk  of  the 
House.  Although  the  House  supported  the 
bill,  the  Senate  was  not  yet  ready  to  go  along. 
Slowly  but  surely,  lobbying  reforms  were 
enacted.  Democrats  and  progressive  Repub¬ 
licans  prevailed  on  the  Senate  Judiciary 
Committee  to  investigate  lobbying  activities 
in  1913,  and  each  senator  publicly  revealed 
any  personal  finances  that  might  benefit 
from  a  change  in  the  tariff.  In  1919,  Congress 
prohibited  any  lobbying  effort  with  appro¬ 
priated  funds.  This  move  was  designed  to 
prevent  agency  officials  from  conducting 
public  relations  campaigns,  such  as  stimulat¬ 
ing  letters  and  telegrams,  in  order  to  influ¬ 
ence  the  passage  of  legislation.29 

By  the  1920's,  Washington  lobbying  had 
begun  to  develop  many  of  the  features  we 
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associate  with  it  today.  Lobbying  broadened 
its  scope  beyond  financial  and  commercial 
interests,  and  the  free-lance  lobbyist  was 
supplanted  by  collective  action  in  the  form 
of  membership  associations,  which  had  been 
growing  and  developing  since  the  beginning 
of  the  century.  In  addition,  lobbying  tech¬ 
niques  began  to  change.  For  example,  the 
telephone,  telegraph,  and  radio  intensified 
the  development  of  grassroots  lobbying. 

In  1928,  the  Senate  enacted  a  bill  requiring 
lobbyists  to  register  with  the  secretary  of  the 
Senate  and  clerk  of  the  House,  but  this  time 
the  House  balked.  The  movement  for  some 
form  of  regulation  gained  further  impetus 
during  a  lobbying  scandal  the  next  year. 
Newspapers  revealed  that  Connecticut  Sena¬ 
tor  Hiram  Bingham  had  placed  on  the  Senate 
payroll,  as  a  clerk,  Charles  L.  Eyanson,  a  lob¬ 
byist  for  the  Connecticut  Manufacturers  As¬ 
sociation.  Moreover,  Eyanson  accompanied 
Senator  Bingham  into  closed  sessions  of  the 
Senate  Finance  Committee,  which  was  then 
drafting  the  Smoot-Hawley  Tariff.  After  an 
investigation  by  the  Judiciary  Committee, 
the  Senate  censured  Bingham  by  a  vote  of  54 
to  22,  condemning  his  action  as  “contrary 
to  good  morals  and  senatorial  ethics"  and 
tending  “to  bring  the  Senate  into  dishon¬ 
or  and  disrepute."  The  censure,  however, 
did  not  spur  any  legislative  response  to 
lobbying.30 

In  1930,  a  subcommittee  of  the  Senate  Ju¬ 
diciary  Committee  continued  investigating 
lobbying  practices.  Among  the  senators  in¬ 
volved  was  Hugo  Black  of  Alabama,  who 
was  not  a  member  of  the  Judiciary  Commit¬ 
tee.  Because  Black  was  concerned  about  lob¬ 
bying  efforts  regarding  the  private  develop¬ 
ment  of  Muscle  Shoals  (which  later  became 
the  public  power  program  known  as  the 
Tennessee  Valley  Authority),  Chairman 
George  Norris  of  Nebraska  invited  him  to  sit 
with  the  committee  during  the  investigation. 
The  hearings  were  often  stormy.  At  one 


point,  a  witness  called  Senator  Black  a  “con¬ 
temptible  cur"  and  the  senator  responded, 
“T 11  see  you  outside  about  that."  The  inves¬ 
tigation  derailed  corporate  efforts  to  exploit 
Muscle  Shoals  but  achieved  no  consensus  on 
how  to  deal  with  lobbying.  The  experience, 
however,  formed  strong  opinions  in  the 
mind  of  Hugo  Black,  who  five  years  later  re¬ 
examined  Congress7  “hidden  persuaders."  31 
By  1935,  Senator  Black  had  acquired  a  rep¬ 
utation  as  a  persistent  and  talented  Congres¬ 
sional  investigator.  For  years,  he  had  been 
advocating  that  lobbyists  publicly  register 
their  names,  objectives,  salaries,  and  month¬ 
ly  expenses.  Then,  in  the  spring  of  1935, 
lobbyists  for  public  utility  companies  led  a 
particularly  furious  assault  on  the  Wheeler  - 
Rayburn  bill  that  was  designed  to  break  up 
public  utility  holding  companies.  The  moun¬ 
tain  of  letters  and  telegrams  that  covered 
Capitol  Hill  bore  all  the  evidence  of  an  or¬ 
chestrated  campaign,  inspiring  Black  to 
launch  an  investigation. 

The  hearings  made  headlines  when  Sena¬ 
tor  Black  called  in  Western  Union  officials, 
who  testified  that  the  816  telegrams  one  rep¬ 
resentative  received  were  all  dictated  and 
paid  for  by  a  lobbyist  for  the  Associated  Gas 
and  Electric  Company.  Evidence  of  large 
payments  for  propaganda  activities  was  also 
uncovered.  In  a  radio  address.  Black  told  lis¬ 
teners  that  Americans  had  a  constitutional 
right  to  petition,  but  that  no  ''sordid  or  pow¬ 
erful  group"  had  a  right  to  present  its  views 
“behind  a  mask  concealing  the  identity  of 
that  group."  He  denounced  the  “high- 
powered,  deceptive,  telegram-fixing,  letter- 
framing,  Washington- visiting"  utility  com¬ 
pany  lobby,  and  argued  that  funds  for  such 
activities  came  from  citizens'  utility  bills. 
“Just  contemplate,"  said  Senator  Black, 
“what  a  good  time  people  are  having  on  your 
money  in  Washington!"  32 

As  a  result  of  his  efforts,  the  Public  Utili¬ 
ties  Holding  Company  Act  was  amended  to 
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provide  for  registration  of  all  company 
agents.  Black  also  introduced  legislation  for 
registration  of  all  lobbyists,  which  passed  the 
Senate  and  House  in  different  versions.  Al¬ 
though  efforts  to  reconcile  the  two  bills 
failed.  Congress  was  willing  to  regulate  lob¬ 
bying  on  an  industry-by-industry  basis, 
adding  registration  provisions  to  the  Mer¬ 
chant  Marine  Act  of  1936  and  the  Foreign 
Agents  Registration  Act  of  1938.  At  the  same 
time,  many  states  enacted  lobbying  disclo¬ 
sure  laws.33 

Immediately  after  World  War  II,  the  Joint 
Committee  on  the  Organization  of  Congress 
studied  ways  to  make  Congress  more  effi¬ 
cient.  During  the  course  of  its  hearings,  the 
joint  committee  heard  loud  complaints  about 
lobbying  pressures  on  Congress,  and  several 
groups,  including  the  American  Political  Sci¬ 
ence  Association,  recommended  some  form 
of  lobbyist  disclosure.  "Congress  is  handi¬ 
capped  in  the  performance  of  its  proper 
function,"  the  political  scientists  argued, 
".  .  .  by  the  importunities  of  special-interest 
groups  which  tend  to  divert  legislative  em¬ 
phasis  from  broad  questions  of  public  inter¬ 
est."  The  joint  committee  also  became  con¬ 
cerned  that  concentrated  lobbying  efforts  by 
a  vocal  minority  could  distort  national  legis¬ 
lation.  The  joint  committee's  staff  director, 
George  Galloway,  who  believed  that  "the 
strongest  pressures  from  outside  are  essen¬ 
tially  minority  pressures  representing  par¬ 
ticular  local  interest  or  specific  occupational 
groups,"  urged  that  Congress  "turn  the  spot¬ 
light  of  publicity  on  lobbying  activities." 

At  the  joint  committee's  recommendation. 
Congress  adopted  the  Federal  Regulation  of 
Lobbying  Act,  which  became  Title  III  of  the 
Legislative  Reorganization  Act  of  1946.  This 
act  defined  a  lobbyist  as  any  person  "who  by 
himself,  or  through  any  agent  or  employee  or 
other  persons  in  any  manner  whatsoever,  di¬ 
rectly  or  indirectly,  solicits,  collects,  or  re¬ 
ceives  money  or  any  other  thing  of  value  to 


be  used  principally  ...  to  influence,  directly 
or  indirectly,  the  passage  or  defeat  of  any 
legislation  by  the  Congress  of  the  United 
States."  Anyone  meeting  this  description 
was  required  to  register  name,  address, 
salary,  and  expenses  with  the  secretary  of 
the  Senate  and  the  clerk  of  the  House,  and  to 
file  quarterly  reports  on  funds  received  or 
spent,  "to  whom  and  for  what  purpose" 
those  funds  were  paid,  "the  names  of  news¬ 
papers  and  magazines  in  which  the  lobbyist 
'caused  to  be  published'  articles  or  edito¬ 
rials,"  and  the  proposed  legislation  the  lob¬ 
byist  was  employed  to  support  or  oppose. 
Lobbyists  were  also  required  to  keep  detailed 
accounts  of  all  contributions  of  five  hundred 
dollars  or  more  made  to  members  of  Con¬ 
gress.  Criminal  penalties  were  assigned  for 
any  violation  of  this  act.34 

In  1954,  the  Supreme  Court  upheld  these 
lobbying  registration  requirements  in  the 
case  of  U.S.  v.  Harriss.  The  Court  defined  the 
legislation  narrowly,  however,  finding  that  it 
did  not  apply  to  groups  or  individuals  who 
spent  their  own  money  to  lobby  Congress 
directly.  It  also  exempted  groups  whose 
principal  purpose  was  something  other  than 
lobbying.  In  the  Harriss  case,  the  Court  rea¬ 
soned  that: 

Present-day  legislative  complexities  are  such  that  in¬ 
dividual  members  of  Congress  cannot  be  expected  to 
explore  the  myriad  pressures  to  which  they  are  regu¬ 
larly  subjected.  Yet  full  realization  of  the  American 
ideal  of  government  by  elected  representatives  de¬ 
pends  to  no  small  extent  on  their  ability  to  properly 
evaluate  such  pressures.  Otherwise  the  voice  of  the 
people  may  all  too  easily  be  drowned  out  by  the  voice 
of  special  interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the  public  weal. 
This  is  the  evil  which  the  Lobbying  Act  was  designed 
to  help  prevent.35 

Only  two  lobbyists  have  ever  been  con¬ 
victed  under  the  Federal  Regulation  of  Lob¬ 
bying  Act.  In  1956,  Republican  Senator  Fran¬ 
cis  Case  of  South  Dakota  charged  that  he 


[  505  ] 


had  been  given  a  $2,500  campaign  contribu¬ 
tion  to  influence  his  vote.  A  Senate  investi¬ 
gation  followed,  leading  to  fines  of  $2,500 
and  one-year  suspended  sentences  for  two 
Superior  Oil  Company  lobbyists  and  a 
$10,000  fine  for  their  employer. 

Calls  to  strengthen  the  lobbying  law  were 
heard  in  the  wake  of  the  Watergate  scandal 
and  the  activities  of  Korean  lobbyist  Tong- 
sun  Park.  In  1976,  the  Senate  drafted  and 
passed  more  specific  definitions  of  lobbyists 
and  lobbying  practices,  but  intensive  lobby¬ 
ing  pressures — principally  arguing  that  the 
new  requirements  would  violate  the  free 
speech  rights  of  lobbyists — kept  the  measure 
from  passing  the  House.  During  the  1980's, 
the  Senate  Governmental  Affairs  Committee 
continued  to  hold  hearings  on  lobbying  reg¬ 
istration  and  to  consider  new  approaches  to 
this  old  issue.  In  the  Ninety-ninth  Congress, 
the  committee  produced  an  excellent  report, 
containing  a  discussion  of  the  history  of  lob¬ 
bying.  I  recommend  the  report.  Congress  and 
Pressure  Groups:  Lobbying  in  a  Modern  Democracy, 
to  all  those  interested  in  the  subject. 

Today's  lobbying  is  more  diverse  than 
ever  before,  with  an  organized  lobby  formed, 
seemingly,  around  virtually  every  aspect  of 
American  social  and  economic  life.  No  longer 
do  the  lobbying  groups  come  solely  from 
Washington's  great  law  firms  and  associa¬ 
tions.  Public  relations  companies,  consulting 
groups,  and  specialized  accounting,  medical, 
and  insurance  firms  have  joined  their  ranks. 
All  these,  and  others,  engage  in  a  multitude 
of  activities,  from  raising  money  for  elec¬ 
tion  campaigns  to  conducting  technical 
studies,  with  the  ultimate  goal  of  influencing 
the  course  of  legislation  and  government 
policy. 

Modem  technology  has  made  it  possible 
for  far-flung  group  members  to  stay  in 
almost  constant  contact  with  their  lobbying 
representatives  in  Washington.  The  explo¬ 
sion  in  the  electronic  media  and  the  televis¬ 


ing  of  House  and  Senate  debates  have  result¬ 
ed  in  better-informed  interest  groups,  who, 
in  turn,  more  readily  communicate  their 
message  to  their  members,  legislators,  and 
other  targets.  Congressional  offices  are  fre¬ 
quently  flooded  with  telegrams,  telephone 
calls,  letters  and  postcards  (sometimes  pre¬ 
printed),  as  a  "grassroots"  campaign  moves 
into  full  swing,  mobilized  by  one  or  another 
interest  group  on  a  given  issue.  Among  the 
most  effective  interest  groups  today  in 
bringing  such  organized  pressure  to  bear 
upon  legislators  are  the  labor  unions,  the 
banking  interests,  the  gun  lobby,  the  pro- 
Israel  lobby,  anti-abortion  and  freedom-of- 
choice  groups,  civil  rights  organizations,  en¬ 
vironmentalists,  and  consumer  interests. 

The  past  fifteen  years  have  witnessed  a 
political  phenomenon:  the  development  and 
proliferation  of  political  action  committees 
(PACs).  These  PACs  are  formed  by  special 
interest  groups  for  the  purpose  of  funneling 
contributions  to  the  political  campaigns  of 
members  of  Congress  and  other  office- 
seekers,  and  they  constitute  a  subtle  but  so¬ 
phisticated  form  of  lobbying.  Spiraling  cam¬ 
paign  costs  in  this  electronic  age  have  made 
members  of  Congress  increasingly  depend¬ 
ent  upon  PAC  contributions.  Incumbents 
and  challengers  alike,  unless  they  are  inordi¬ 
nately  wealthy,  besiege  scores  of  PACs  in 
every  election  for  money  to  finance  their 
ravenous  advertising  and  other  political  ex¬ 
penditures.  The  demand  for  funds  to  wage  a 
successful  political  campaign  has  now 
become  so  excessive  that  the  average  cost  of 
winning  a  Senate  seat  in  the  1988  election 
was  roughly  four  million  dollars.  This  means 
that  a  senator  is  forced  to  raise  an  average  of 
more  than  twelve  thousand  dollars  every 
week  over  a  six-year  term  in  order  to  remain 
in  public  service.  And  this  is  just  the  average! 
In  the  more  populous  states,  the  cost  is  far 
greater — exceeding  ten  million  dollars  per 
candidate  in  some  instances — and  the  costs 
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A  lobbyist  waits  near  the  Senate  chamber. 
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are  rising  with  each  election  year.  The  threat 
to  our  representative  form  of  democracy  is 
clear  and  needs  no  elaboration  here. 

The  need  for  congressional  campaign  fi¬ 
nancing  reform  is,  likewise,  obvious.  But  just 
because  it  is  obvious  does  not  mean  that  it  is 
easy  to  attain,  as  was  demonstrated  by  our 
inability  to  enact  reform  legislation  during 
the  One-hundredth  Congress.  As  the  then- 
majority  leader,  I  filed  a  cloture  motion  eight 
times  (the  most  ever)  to  shut  off  a  filibuster 
and  failed  eight  times  to  get  the  necessary 
three-fifths  majority.  The  "money  chase" 
has  gotten  out  of  hand,  and  the  practice  of 
providing  campaign  contributions  in  return 
for  "access"  to  the  policy-making  process 
does  nothing  to  remove  the  negative  image 
that  clouds  the  legitimate  side  of  interest 
representation. 

Another  problem  is  that  special  interest 
groups  often  wield  an  influence  that  is  great¬ 
ly  out  of  proportion  to  their  representation 
in  the  general  population.  This  type  of  lob¬ 
bying,  in  other  words,  is  not  exactly  an  equal 
opportunity  activity.  One-person,  one-vote 
does  not  apply  when  the  great  body  of  citi¬ 
zens  is  under-represented  in  the  halls  of 
Congress  compared  to  the  well-financed, 
highly  organized  special  interest  groups,  not¬ 
withstanding  the  often  plausible  objectives 
of  such  groups. 


It  should  be  clear  from  my  remarks  that 
Congress  has  always  had,  and  always  will 
have,  lobbyists  and  lobbying.  We  could  not 
adequately  consider  our  work  load  without 
them.  We  listen  to  representatives  from  the 
broadest  number  of  groups:  large  and  small; 
single-issue  and  multi-purposed;  citizens 
groups;  corporate  and  labor  representatives; 
the  public  spirited  and  the  privately  inspired. 
They  all  have  a  service  to  fulfill.  At  the  same 
time,  the  history  of  this  institution  demon¬ 
strates  the  need  for  eternal  vigilance  to 
ensure  that  lobbyists  do  not  abuse  their  role, 
that  lobbying  is  carried  on  publicly  with  full 
publicity,  and  that  the  interests  of  all  citizens 
are  heard  without  giving  special  ear  to  the 
best  organized  and  most  lavishly  funded.  As 
for  the  lobbyists  themselves,  they  would 
probably  agree  with  Sam  Ward,  the  nine¬ 
teenth-century  King  of  the  Lobby,  that  the 
disappointments  are  greater  than  the  suc¬ 
cesses.  They  spend  many  hours  and  consid¬ 
erable  shoe  leather  trying  to  convince  535 
members  of  Congress  of  the  wisdom  or  folly 
of  certain  legislation.  They  face  vigorous 
competition.  They  still  bear  the  brunt  of 
press  criticism  and  take  the  blame  for  the 
sins  of  a  small  minority  of  their  numbers. 
But  they  have  a  job  to  do,  and  most  of  them 
do  it  very  well  indeed.  It  is  hard  to  imagine 
Congress  without  them. 
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CHAPTER  23 


Women  Senators 


February  26,  1985  * 

Mr.  President,  today,  in  my  continuing 
series  of  addresses  on  the  Senate's  history,  I 
shall  discuss  the  history  of  women  senators. 
Clearly,  women  have  come  a  long  way  since 
the  days  when  they  could  only  view  Senate 
deliberations  from  the  galleries,  where  the 
rustling  of  their  crinolines  sometimes  grew 
so  loud  that  it  drew  stern  remonstrances 
from  the  presiding  officer.  But,  while  women 
have  moved  from  passive  observers  to  active 
participants  in  the  Senate,  it  is  also  clear  from 
their  small  numbers  among  us  that  theirs  has 
been,  and  continues  to  be,  a  long  and  rocky 
road  to  reaching  the  Senate. 

The  arrival  of  the  first  women  in  Congress 
coincided  with  the  height  of  the  suffrage 
movement  and  the  ratification,  in  1920,  of 
the  Nineteenth  Amendment  granting 
women  the  right  to  vote.  The  long  struggle  to 
win  the  vote  brought  many  women  to 
Washington  for  the  first  time — not  yet  as 
members  of  Congress  but  as  vocal,  militant 
protesters.  Their  actions,  such  as  chaining 
themselves  to  the  White  House  fence,  were 
designed  to  attract  attention — and  they  did. 
They  certainly  got  the  attention  of  the  sena¬ 
tors  and  representatives  assembled  in  joint 


session  to  hear  President  Woodrow  Wilson's 
annual  address  on  December  5,  1916.  Five 
suffragists,  members  of  the  National 
Woman's  Party,  had  smuggled  a  huge  yellow 
satin  banner  into  the  front  row  of  the  House 
chamber's  visitors'  gallery.  As  President 
Wilson  was  speaking,  the  suffragists  dra¬ 
matically  unfurled  the  banner  over  the  side 
of  the  railing.  The  banner  read:  "Mr.  Presi¬ 
dent,  What  Will  You  Do  For  Woman  Suf¬ 
frage?"  The  president  was  only  momentarily 
distracted,  and  a  House  employee  leaped  up 
and  tore  down  the  offending  banner. 1 

The  Nineteenth  Amendment,  stating: 
"The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex,"  was  ratified  and  certified  as  a  part  of 
the  Constitution  in  1920,  but  the  first  female 
member  of  Congress  actually  arrived  more 
than  three  years  before  its  passage.  Several 
states,  led  by  Wyoming,  had  already  recog¬ 
nized  women's  right  to  vote,  and  one  of 
these  states — Montana — made  history  in 
1916  when  its  voters  elected  suffragist  and 
reformer  Jeannette  Rankin  to  the  House  of 
Representatives. 
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Supporters  of  woman  suffrage  paraded  on  Pennsyl¬ 
vania  Avenue  in  1913.  Library  of  Congress 
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During  her  first  term  in  the  House,  Miss 
Rankin  dramatically  cast  her  vote  against 
American  entry  into  World  War  I.  After  her 
initial  term.  Representative  Rankin  ran  un¬ 
successfully  for  the  Senate.  Nearly  a  quarter 
of  a  century  later,  on  the  eve  of  World  War 
II,  she  returned  to  the  House  as  a  member. 
Still  an  ardent  pacifist,  she  opposed  Ameri¬ 
ca's  entry  into  the  conflict.  This  time,  Repre¬ 
sentative  Rankin  was  the  only  member  of 
either  house  of  Congress  to  vote  against  en¬ 
tering  the  war.  In  1943,  at  the  end  of  this 
second  term.  Miss  Rankin  retired  from  Con¬ 
gress  and  devoted  the  rest  of  her  life  to 
working  for  world  peace.2 

A  total  of  127  women  from  forty  states 
have  served  in  Congress,  beginning  with  the 
election  of  Jeannette  Rankin  in  1917.  Of  this 
number,  16  have  been  senators,  including 
our  colleagues  Senator  Nancy  Kassebaum  of 
Kansas  and  Senator  Barbara  Mikulski  of 
Maryland.  Senators  Margaret  Chase  Smith 
of  Maine  and  Barbara  Mikulski  hold  the  dis¬ 
tinction  of  being  the  only  women  to  serve  in 
both  chambers.  Nearly  every  Congress  since 
the  Sixty-fifth,  when  Miss  Rankin  arrived, 
has  seen  an  increase  in  the  number  of  women 
members.  Nevertheless,  127  represents  a 
mere  1  percent  of  the  almost  12,000  people 
who  have  served  in  Congress  in  two  hundred 
years.3 

Women,  like  their  male  colleagues,  have 
found  their  way  into  Congress  by  a  variety 
of  means  and  for  varying  lengths  of  time. 
Two  of  the  sixteen  women  senators,  for  ex¬ 
ample,  were  never  sworn  in  because  Con¬ 
gress  was  not  in  session  between  their  dates 
of  election  and  the  expiration  of  their  brief 
terms. 

One  woman  sat  in  the  Senate  for  only  one 
day — a  record  for  brevity.  Several  women 
were  appointed  or  elected  to  fill  unexpired 
terms  and  served  in  Congress  for  less  than  a 
year.  Only  six  women  have  been  elected  to 
full  Senate  terms.  In  an  excellent  article  with 


Jeannette  Rankin  of  Montana  made  history  in  1916 
by  becoming  the  first  woman  elected  to  Congress. 

Library  of  Congress 


the  somewhat  macabre  title  "Over  His  Dead 
Body:  A  Positive  Perspective  on  Widows  in 
the  U.S.  Congress,"  historian  Diane  Kincaid 
noted  that  most  women  have  made  their  way 
to  Congress  via  the  so-called  "widow's  man¬ 
date,"  or  "widow's  succession,"  the  practice 
by  which  the  widow  of  a  deceased  member  is 
awarded  his  seat  to  keep  it  "safe"  until  the 
next  general  election.  The  widow's  mandate 
has  brought  70  percent  of  the  women  sena¬ 
tors  and  50  percent  of  the  women  represent¬ 
atives  to  Congress.4  As  women  have  become 
more  active  in  politics  at  all  levels,  the  con¬ 
gressional  tradition  of  the  widow's  mandate 
has  weakened.  And,  as  we  know  today,  both 
Senators  Kassebaum  and  Mikulski  were 
elected  on  their  own. 

The  women  who  have  served  in  Congress 
are  remarkably  diverse  in  their  party  affili¬ 
ations,  philosophy,  and  backgrounds,  just  as 
are  their  male  counterparts.  As  Hope  Cham- 
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berlin  wrote  in  her  book  on  women  in  Con¬ 
gress  entitled  A  Minority  of  Members: 

Most  members  of  this  numerically  select  group  were 
reared  in  modest  economic  circumstances;  almost  all 
attended  college;  only  a  few  never  married.  The  major¬ 
ity  have  been  white,  Anglo-Saxon,  and  Protestant. 
Beyond  hard  work  and  the  gift  of  intuition,  however, 
they  have  had  little  else  in  common.  The  laws  of 
chance,  if  nothing  else,  argue  against  parallels.  .  .  . 
their  precongressional  careers,  if  any,  span  a  broad 
spectrum:  teaching,  stenography,  journalism,  so¬ 
cial  work,  broadcasting,  the  theater,  law — even 
cowpunching. 5 

The  history  of  women  in  the  Senate  has 
clearly  been  a  bipartisan  one — the  tally, 
thus  far,  stands  at  nine  Democrats,  seven 
Republicans.6 

The  very  first  woman  senator,  Rebecca 
Latimer  Felton,  actually  holds  three  Senate 
records:  She  was  the  first  woman  senator; 
she  had  the  shortest  Senate  service — one 
day;  and — at  eighty- seven  years  of  age — she 
was  the  oldest  person  ever  to  be  sworn  into 
the  Senate  for  the  first  time.  Obviously,  this 
was  no  ordinary  person.  Her  biography,  by 
John  Talmadge,  is  aptly  subtitled  Nine  Stormy 
Decades,  and,  indeed,  they  were.7 

Rebecca  Latimer  Felton  took  her  oath  of 
office  on  November  21,  1922.  Less  than  two 
months  earlier,  on  October  3,  1922,  the  date 
of  her  senatorial  commission,  few  would 
have  expected  Mrs.  Felton  to  achieve  this 
special  honor.  The  sudden  death  of  contro¬ 
versial  Senator  Thomas  E.  Watson  gave 
Georgia  Governor  Thomas  Hardwick  an  un¬ 
expected  opportunity.  Hardwick's  opposi¬ 
tion  to  the  Nineteenth  Amendment  while 
serving  in  the  House  of  Representatives  had 
not  endeared  him  to  women  voters.  It  appar¬ 
ently  occurred  to  him  that,  if  he  were  to 
name  a  woman — the  first  woman — to  the 
Senate,  he  might  regain  the  favor  of  the 
newly  enfranchised  women.  There  was  little 
danger  of  alienating  male  constituents,  since 
a  man  was  almost  certain  to  be  chosen  in  the 
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election  that  was  scheduled  to  be  held  before 
the  Sixty- seventh  Congress  reconvened. 

When  Governor  Hardwick  announced  his 
selection  of  Mrs.  Felton,  he  also  announced 
that  he  would  be  a  candidate  for  the  unex¬ 
pired  term  in  the  coming  primary.  Although 
he  described  Mrs.  Felton  as  a  "noble  Georgia 
woman,  now  in  the  sunset  of  a  splendid 
useful  life,"  he  added,  "It  is  unfortunate  that 
an  elected  successor  will  prevent  her  from 
being  sworn  in."  8 

Governor  Hardwick  obviously  underesti¬ 
mated  Mrs.  Felton's  vitality  in  her  sunset 
years.  She  had  been  in  Georgia  politics  too 
long  not  to  know  a  gentlemanly  power  play 
when  she  saw  one.  In  her  telegram  of  accept¬ 
ance,  she  thanked  the  governor  for  the  honor 
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“on  behalf  of  the  thousands  of  Georgia 
women  who  will  reward  you  at  the  ballot 
box/'  9 

On  October  7,  the  governor  officially  pre¬ 
sented  the  certificate  of  appointment  to  Mrs. 
Felton  at  a  ceremony  witnessed  by  a  crowd 
of  her  friends  and  neighbors.  Although  he 
had  opposed  woman  suffrage,  the  governor 
explained,  he  now  accepted  it  as  the  law  and, 
as  a  sign  of  good  faith,  was  appointing  Mrs. 
Felton  to  the  brief  interim  term.10 

Rebecca  Felton  took  advantage  of  the 
forum  to  reiterate  her  views  on  the  political 
role  of  women,  declaring:  “The  biggest  part 
of  this  appointment  lies  in  the  recognition  of 
women  in  the  government  of  our  coun¬ 
try.  It  means,  as  far  as  I  can  see,  there  are 
now  no  limitations  upon  the  ambitions  of 
women.  They  can  be  elected  or  appointed  to 
any  office  in  the  land.  The  word  'sex' 
has  been  obliterated  entirely  from  the 
Constitution."  11 

Newspapers  in  the  North  and  South 
praised  Mrs.  Felton  but  questioned  the  gov¬ 
ernor's  motives.  The  Pittsburgh  Gazette-Times 
dismissed  the  appointment  as  “merely  a 
pretty  sentiment  ...  an  empty  gesture." 
The  governor,  it  asserted,  “did  not  appoint  a 
woman  because  he  has  respect  for  women  in 
politics,  but  actually  to  smooth  his  own  path 
to  the  Senate."  According  to  the  St.  Louis  Star, 
“Other  governors  who  may  be  studying  the 
health  charts  of  United  States  senators 
should  take  full  note  of  Governor  Hard¬ 
wick's  strategy."  12 

Behind  the  scenes,  with  Mrs.  Felton's 
blessing,  suffragists  across  the  country 
launched  a  campaign  to  see  that  Mrs.  Felton 
was  officially  seated  in  the  Senate  chamber. 
The  appointment  of  the  first  woman  senator, 
they  believed,  must  be  acknowledged  on  a 
national  stage.  But  how  to  unblock  the  road 
to  Washington?  There  seemed  only  two  al¬ 
ternatives:  either  the  president  would  have 
to  be  persuaded  to  call  a  special  session  of 


Congress  or  the  Senate  must  consent  to  her 
being  sworn  in  before  her  elected  successor 
took  his  seat. 

The  suffragists  tried  the  presidential  path 
first.  President  Warren  Harding  was  flooded 
with  messages  urging  him  to  give  Mrs. 
Felton  her  day  in  the  Senate.  But  the  presi¬ 
dent  refused,  claiming  that  it  would  be  too 
expensive  to  summon  Congress  back  just  to 
seat  a  single  senator. 

When  Georgia  Democrats  chose  Walter 
George,  not  Governor  Hardwick,  as  their 
candidate  in  the  primaries  (tantamount  to 
election  in  Georgia,  at  the  time),  the  suffra¬ 
gists  shifted  their  approach.  They  urged 
George  to  put  off  presenting  his  credentials 
until  Mrs.  Felton  could  be  seated.  George 
pointed  out  several  obstacles,  most  seriously 
the  Seventeenth  Amendment  that  stated,  in 
essence,  that  the  term  of  an  appointed  sena¬ 
tor  ended  the  day  a  successor  was  elected, 
but,  if  Mrs.  Felton  was  willing  to  risk  rejec¬ 
tion,  George  said  he  was  willing  to  step  aside 
to  allow  her  to  precede  him. 

Although  hospitalized  with  a  throat  ail¬ 
ment  in  late  October,  Mrs.  Felton  continued 
her  efforts,  again  asking  President  Harding 
to  call  a  special  session  of  Congress.  As  it 
happened,  circumstances  required  such  a 
session  to  deal  with  a  ship  subsidy  bill,  and 
Harding  called  one  for  November  20.  Mrs. 
Felton  began  to  prepare  for  the  journey. 

Her  decision  to  set  off  for  an  uncertain  fate 
in  Washington  surprised  no  one  in  Georgia. 
Few  expected  her  to  change  after  more  than 
fifty  years  of  charting  her  own  course.  For  a 
half  century,  she  had  campaigned  across  the 
state,  opposing  graft  and  bribery  and  press¬ 
ing  for  her  many  causes:  woman  suffrage, 
temperance,  prison  reform,  compulsory 
school  attendance,  vocational  education,  and 
care  for  expectant  mothers.  Like  many  of  her 
contemporaries,  Mrs.  Felton  also  shared  the 
anti-Negro  prejudice  of  her  section  of  the 
country  to  the  point  of  obsession  and  was 
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well  known  as  a  champion  of  white  suprem¬ 
acy  and  segregation.  If  anyone  could  con¬ 
vince  the  Senate  to  seat  her,  it  was  strong- 
minded  "Mother"  Felton.13 

Rebecca  Latimer  was  born  in  DeKalb 
County,  Georgia,  in  1835,  in  the  latter  half  of 
Andrew  Jackson's  second  administration. 
Her  father  was  a  Whig  leader  in  the  area  and 
instilled  in  his  children  a  lively  interest  in 
current  events.  In  her  autobiography  entitled 
My  Memoirs  of  Georgia  Politics,  she  recalled  vis¬ 
iting  the  local  stagecoach  stop  with  her 
father  to  learn  the  latest  news.  After  the 
stagecoach  departed,  "it  was  the  most  natu¬ 
ral  thing  in  the  world  for  my  father  (also  the 
postmaster)  to  read  aloud  [from  the  Southern 
Recorder ]  to  the  eager  people,  who  learned  all 
they  knew  of  national  politics  in  that  way.  I 
became  familiar  also  with  'Tippecanoe  and 
Tyler  too!' "  14 

Rebecca's  father  believed  in  the  education 
of  women  and  saw  to  it  that  his  daughter  re¬ 
ceived  the  best  available  in  Georgia.  When 
she  was  sixteen,  she  was  enrolled  in  Madison 
Female  College,  a  strict  Methodist  institution 
which  her  mother  had  attended.  Graduating 
with  honors  in  1852,  she  was  on  the  commit¬ 
tee  that  selected  as  the  commencement 
speaker  William  Harrell  Felton,  an  eloquent 
Methodist  minister  and  physician.  Fifteen 
months  later,  Rebecca  Latimer  and  Dr. 
Felton,  an  advocate  of  rights  for  women, 
were  married. 

The  Feltons  lost  their  sons,  their  farm,  and 
their  fortune  during  the  Civil  War  and  spent 
the  years  afterwards  trying  to  regain  their 
former  prosperity.  In  1874,  Dr.  Felton,  buck¬ 
ing  the  "Bourbon"  Democrats,  ran  for  a 
House  seat  from  Georgia's  Seventh  District 
as  an  Independent.  Mrs.  Felton  entered  the 
fray  with  relish: 

From  the  beginning  to  the  end,  I  was  in  the  thick  of 
my  husband's  campaign.  ...  I  wrote  hundreds  of  let¬ 
ters  all  over  fourteen  counties.  I  wrote  night  and  day. 


and  for  two  months  before  the  close  kept  a  man  and  a 
horse  at  the  door  to  catch  every  mail  train  three  miles 
away.  ...  At  one  time  my  health  broke  down,  but  I 
was  propped  up  in  bed  with  pillows  and  wrote  ahead.  I 
made  appointments  for  speaking,  recruited  speakers, 
answered  newspaper  attacks,  contracted  for  the  print¬ 
ing  and  distribution  of  circulars  and  sample  ballots.15 

The  campaign's  success  proved  a  great 
tonic  to  Mrs.  Felton's  health.  For  the  next  six 
years,  she  served  as  her  husband's  secretary 
and  clerk  in  Washington.  Constituents  who 
benefited  from  her  capable  services  began  to 
call  her  the  "Second  Representative  from  the 
Seventh." 

Her  husband's  campaigns  for  reelection,  in 
the  autumns  of  1876  and  1878,  were  bitter 
ones,  and  her  presence  at  his  side  became  a 
campaign  issue.  Political  rallies  of  that  era 
were  rough,  coarse  affairs,  considered  unfit 
for  the  ears  of  Georgia  ladies.  Consequently, 
her  presence  was  denounced  by  the  Demo¬ 
cratic  press  in  editorials  that  called  her  at¬ 
tendance  a  "disgusting  spectacle."  Enemy 
editors  thundered:  "There  is  a  nobler,  higher 
sphere  for  women.  Fill  it!"  16 

When  Dr.  Felton  was  defeated  in  1880,  he 
and  his  wife  began  a  newspaper,  the  Carters- 
ville  Free  Press,  to  push  reform  measures  they 
held  dear.  When,  in  1884,  Dr.  Felton  was 
elected  to  the  first  of  three  terms  in  the  state 
assembly,  his  wife  was  again  at  his  side, 
pushing  her  own  agenda  and  garnering  the 
support  of  women's  groups  for  measures  her 
husband  introduced.  When  William  Felton 
died,  in  1909,  it  was  only  natural  that  Rebec¬ 
ca  Felton  should  travel  the  reformer's  route 
alone. 

As  she  traveled  to  Washington  in  Novem¬ 
ber  1922,  eighty-seven-year-old  Mrs.  Felton 
wondered  about  the  reception  that  awaited 
her  in  the  capital.  How  would  her  fellow 
senators  in  the  third  session  of  the  Sixty- 
seventh  Congress  react  to  a  woman  col¬ 
league?  According  to  the  New  York  Times, 
some  senators,  fearing  a  precedent  for  ac- 
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Rebecca  Felton  was  photographed  at  her  desk  during  her  one  day  as  a  senator. 
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cepting  women  in  the  Senate,  threatened  to 
object  to  her  taking  the  oath.  That  view  was 
not  unanimous,  however.  A  Republican 
quoted  in  the  Atlanta  Journal  contended:  "It 
will  be  a  brave  man  that  objects.  I'm  not  a 
candidate  for  the  job."  17 

To  cheers  from  women  crowding  the  gal¬ 
lery,  Rebecca  Felton  arrived  early  for  her 
great  moment.  Taking  a  vacant  seat,  she 
waited  for  Vice  President  Calvin  Coolidge  to 
call  the  Senate  to  order  at  noon  on  Novem¬ 
ber  20.  To  her  disappointment,  the  Senate 
adjourned  after  only  twelve  minutes,  out  of 
respect  for  the  deceased  Tom  Watson.  "Til 
be  back  tomorrow,"  Mrs.  Felton  assured 
waiting  reporters. 1 8 


She  was  back  the  next  day,  and,  once 
more,  women  from  a  number  of  female- 
rights  organizations  filled  the  galleries.  Mrs. 
Felton  blew  them  a  kiss  as  she  marched  in  to 
occupy  Watson's  vacant  seat. 

After  three  other  new  senators  were  sworn 
in,  Mrs.  Felton  listened  as  senior  Georgia 
Senator  William  Harris  stated  Felton's  case 
and  expressed  the  hope  that  there  would  be 
no  objections.  Hardly  had  Harris  finished 
speaking  when  a  voice  called  out,  "Mr.  Presi¬ 
dent!"  It  was  Thomas  J.  Walsh  of  Montana, 
who  rose  to  urge  that  Mrs.  Felton  not  be 
seated.  It  was  not  the  lady  herself,  he  made 
clear,  whom  he  opposed,  but  the  irregularity 
of  her  seating.  Walsh  was  prepared  to  speak 
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at  length,  but  a  message  came  from  the 
House  that  the  president  was  ready  to  ad¬ 
dress  the  joint  session  on  changes  in  the  mer¬ 
chant  marine.  Mrs.  Felton  went  along  with 
the  rest  of  the  senators  and  sat  through  the 
president's  speech;  she  then  returned  with 
them  to  the  Senate  chamber. 

Once  again,  Thomas  Walsh  rose  and  de¬ 
livered  a  long  discourse.  Although  he  cited 
the  Constitution  and  a  host  of  other  authori¬ 
ties,  he  acknowledged  that  he  was  not  lodg¬ 
ing  a  formal  objection,  only  informing  his 
colleagues  of  the  gravity  of  the  situation.  Fi¬ 
nally,  he  finished.  There  was  silence.  When 
no  one  else  moved  to  speak,  the  president 
pro  tempore  asked  the  clerk  to  read  Mrs.  Fel¬ 
ton's  credentials.  Mrs.  Felton  sighed  and 
smiled  as  she  took  Senator  Harris'  arm  and 
proceeded  to  the  dais  to  be  sworn  in. 

When  she  responded,  "I  do,"  in  a  clear 
voice,  the  galleries  erupted  in  applause,  in 
which  even  some  of  the  senators  joined. 
There  was  no  opportunity  for  Mrs.  Felton  to 
speak  that  day  but,  having  waited  for  weeks, 
she  was  willing  to  be  patient  for  one  more 
day. 

At  the  Wednesday  session.  Senator  Felton 
proudly  answered  the  roll  call,  then  arose 
and  was  recognized  as  the  "junior  senator 
from  Georgia."  After  thanking  her  col¬ 
leagues,  especially  Senator  George,  who 
would  be  sworn  in  as  soon  as  she  finished 
speaking,  she  addressed  herself  to  the  future. 
Looking  gravely  at  the  male  senators  who 
surrounded  her,  she  said,  "When  the  women 
of  the  country  come  in  and  sit  with  you, 
though  there  may  be  but  a  very  few  in  the 
next  few  years,  I  pledge  you  that  you  will  get 
ability,  you  will  get  integrity  of  purpose,  you 
will  get  exalted  patriotism,  and  you  will  get 
unstinted  usefulness."  19 

With  that,  her  brief  Senate  career  ended 
but  not  her  career  as  an  activist.  Until  her 
death  in  1930,  at  the  age  of  ninety-five,  Re¬ 
becca  Felton  remained  active,  voting  in  every 


state,  local,  and  national  election  and  urging 
other  women  to  do  likewise. 

Rebecca  Felton  was  right  in  predicting  that 
more  women  would  follow  her  into  the 
Senate  and  that  they  would  be  women  of 
quality.  She  was  also  correct  in  stating  that 
their  numbers  would  be  few.  An  entire 
decade  elapsed  before  the  next  woman  ar¬ 
rived.  This  was  Hattie  Caraway  of  Arkansas, 
the  first  woman  ever  elected  to  this  body.  In 
the  journal  she  kept  while  a  senator,  edited 
by  Diane  Kincaid  and  entitled  "Silent  Hattie  '' 
Speaks,  Mrs.  Caraway  noted  that  she  had  been 
given  the  same  desk  Rebecca  Felton  had  used 
for  just  a  day.  "I  guess,"  she  observed  dryly, 
"they  wanted  as  few  of  them  contaminated 
as  possible."  20 

Hattie  Caraway  established  many  Senate 
firsts.  In  addition  to  being  the  first  woman 
elected  to  the  Senate,  she  was  also  the  first 
woman  to  vote  in  the  Senate,  to  preside  over 
the  Senate  (on  October  19,  1943),  to  chair  a 
Senate  committee  (Enrolled  Bills),  and  to 
preside  over  Senate  hearings. 

Hattie  Wyatt  was  born  in  Tennessee  in 
1878.  When  she  graduated  from  Dickson 
Normal  College  in  1896,  she  became  engaged 
to  Thaddeus  Horatius  Caraway.  After  their 
marriage  in  1902,  Thaddeus  pursued  a  career 
in  politics  and  law  in  Arkansas,  while  Hat¬ 
tie's  life  centered  around  their  children  and 
their  home.  In  1912,  Thaddeus  Caraway  was 
elected  as  a  Democrat  to  the  first  of  his  three 
terms  in  the  U.S.  House  of  Representatives. 
Then,  in  1920,  he  was  elected  to  the  Senate, 
where  he  particularly  supported  the  interests 
of  poor  farmers.  A  committed  Democrat  and 
a  forceful  debater.  Caraway  served  in  the 
Senate  until  his  unexpected  death  on  No¬ 
vember  6, 1931. 

The  timing  of  his  death  presented  Arkan¬ 
sas  politicians  with  a  dilemma.  Since  more 
than  a  year  remained  until  the  next  general 
election,  Arkansas  law  required  the  governor 
to  make  an  immediate  appointment  and  then 


[  517  ] 


Louisiana  Senator  Huey  Long  campaigned  for  Arkan¬ 
sas  Senator  Hattie  Caraway  in  1932  and  was  credited 
with  her  victory.  Collection  of  the  Louisiana  State  Museum 


to  hold  a  special  election  for  the  final  year  of 
the  term. 

Several  candidates  were  considered,  but  all 
were  more  interested  in  the  full  six-year 
term  up  for  grabs  in  the  general  election  little 
more  than  a  year  away.  All  agreed  with  the 
governor  that  naming  Thad  Caraway's 
widow  as  the  interim  appointee,  as  well  as 
the  Democratic  candidate  in  the  special  elec¬ 
tion  for  the  remaining  year,  would  be  the 
safest  route  to  follow.  It  was  assumed  that 
Mrs.  Caraway  would  have  no  interest  in  run¬ 
ning  for  the  full  term,  and  the  contending 
male  Democrats  could  battle  over  the  seat  in 
the  1932  election.  Hattie  Caraway  seemingly 
accepted  these  arrangements,  returned  to 


Washington  still  grieving,  and  on  Decem¬ 
ber  9,  1931,  was  sworn  into  the  Senate.  On 
January  12,  1932,  she  became  the  first 
woman  elected  to  the  Senate  by  winning  the 
contest  for  the  remaining  year  of  her  hus¬ 
band's  term. 

While  Senator  Caraway  was  busy  in 
Washington,  six  well-known  Arkansas 
Democrats  prepared  to  run  in  the  general 
election  for  the  seat  they  expected  would 
soon  be  empty.  But  they  had  miscalculated. 
Two  days  before  the  filing  deadline  for  the 
primary,  Hattie  Caraway  recorded  in  her 
diary,  “because  I  really  want  to  try  out  my 
own  theory  of  a  woman  running  for  office  I 
let  my  check  and  pledges  be  filed."  Although 
the  Arkansas  newspapers  played  the  story 
prominently — “Bombshell  Explodes  in  Ar¬ 
kansas  Politics,"  “Jonesboro  Senator  Springs 
Surprise  by  Announcing  for  Office" — the  six 
men  who  had  also  filed  did  not  consider  her 
a  serious  threat.21 

After  all,  there  was  no  indication  that  Sen¬ 
ator  Caraway  had  made  any  campaign  prep¬ 
arations  at  all.  But  her  opponents'  noncha¬ 
lance  turned  to  concern  when,  in  July,  they 
learned  that  Mrs.  Caraway  was  going  to  be 
assisted  in  her  campaign  by  popular  Senator 
Huey  Long  of  Louisiana,  the  father  of  our 
former  colleague,  Russell  Long.  An  avowed 
enemy  of  Arkansas'  senior  Senator  Joseph  T. 
Robinson,  Long  proclaimed  the  “brave  little 
woman  senator"  who  sat  beside  him  in  the 
chamber — and  who  had  frequently  voted  for 
his  “share  the  wealth"  proposals — the  true 
heir  to  the  egalitarian  philosophy  of  her  late 
husband.22 

A  magazine  article  that  fall  described  the 
scene  when  Senator  Long  arrived  in  Arkan¬ 
sas  on  August  1: 

Seven  motor  trucks  and  Senator  Long's  private  auto¬ 
mobile  composed  the  campaign  caravan.  Two  of  the 
trucks  were  the  specially  designed  and  built  sound 
trucks  developed  by  him  for  his  Louisiana  forays.  Each 
is  equipped  with  four  amplifying  horns.  .  .  .  On  the 


[  518  ] 


Speaking  Announcements 

Senator  Hattie  D.  Caraway 

- and - 

Huey  P.  Long 

U.  S.  Senator  (former  Governor1  of  Louisiana 


MONDAY,  AUGUST 

MAGNOLIA  9:00  A.M. 

1st, 

1932 

EL  DORADO 

11 :00  A.M. 

r\TLl.r«  W,  •  .A 

CAMDEN 

2:30  P.  M. 

FORDYCE 

.  4:30  P.  M. 

PINE  BLUFF 

..  .  8:00  P.  M. 

TUESDAY,  AUGUST 

2nd, 

1932 

STRUTTGART 

BRINKLEY 

FORREST  CITY 

WYNNE 

HARRISONBURG 

......  .  5:00  P.  M. 

JONESBORO 

8:00  P.M. 

WEDNESDAY,  AUGUST  3rd,  1932 


WALNUT  RIDGE 

9:00  A.M. 

NEWPORT 

BATESVILLE 

SEARCY 

LITTLE  ROCK 

.  9:00  P.M. 

Band  Shell 

THURSDAY,  AUGUST  4th,  1932 

RUSSELLVILLE  11:00  A.M.  Court  Hou.« 


FT.  SMITH 

FRIDAY,  AUGUST  5th, 

1932 

MT.  IDA 

HOT  SPRINGS  .. 1 

9:00  P.M. 

,  Whittington  Park 

SATURDAY,  AUGUST  6th 

1932 

Court  Hou*e 

Next  to  Library 

PRESCOTT 

HOPE 

Municipal  Auditorium 

TEXARKANA 

8:00  P.M. 

.  Court  Hou*«  Lawn 

Hattie  Caraway  and  Huey  Long  kept  a  grueling 
schedule  during  their  1932  campaign  travels. 

Hattie  Caraway  Papers,  Special  Collections,  University  of 

Arkansas 


roof  of  each  truck  is  a  slatted  platform  with  two  of  the 
four  amplifying  horns  on  each  side,  and  with  nested 
take-down  iron  railings  and  a  portable  stairway.  .  .  . 

Of  the  remaining  five  trucks,  one  is  the  small  ad¬ 
vance  car,  whose  crew  of  two  men  finds  sites  for  meet¬ 
ings,  distributes  handbills,  drums  up  local  chair¬ 
men.  .  .  .  The  other  four  cars  are  heavy  vans  for 
transporting  tons  of  literature,  automobile  windshield 
stickers,  posters  and  similar  printed  matter.  The  heavy 
cars  work  in  two  units,  a  sound  truck  and  two  litera¬ 
ture  vans  to  each.23 

Thus  equipped.  Long  and  Caraway  stumped 
the  state  together.  Senator  Long  was  a  char¬ 
ismatic  speaker  and  electrified  the  crowds. 
“We're  here  to  pull  a  lot  of  pot-bellied  politi¬ 
cians  off  a  little  woman's  neck/'  he  told  the 


audience.  Mrs.  Caraway  spoke  less  often  but 
in  the  same  vein,  appealing  to  the  poverty- 
stricken  farmers  she  represented.  Their  com¬ 
bined  message  was  unmistakable:  Senator 
Caraway  had  her  constituents'  interests  at 
heart,  and  they  should  return  her  to 
Washington.24 

In  their  week-long,  two-thousand  mile 
campaign  tour,  the  two  senators  visited 
thirty-one  counties  and  delivered  nearly 
forty  speeches.  Their  efforts  proved  highly 
successful,  for  Hattie  Caraway  received  44.7 
percent  of  the  vote  in  the  primary,  a  plural¬ 
ity,  and  went  on  to  an  election  victory  in 
November.25 

Hattie  Caraway  returned  to  the  Senate, 
where  she  quietly  and  diligently  represented 
her  depression-stricken  constituents  and 
became  a  firm  supporter  of  New  Deal  legis¬ 
lation.  In  1938,  she  decided  to  run  for  reelec¬ 
tion.  Even  without  the  help  of  Huey  Long, 
who  had  been  assassinated  three  years  earli¬ 
er,  she  defeated  Representative  John 
McClellan — whose  slogan  was  ''Arkansas 
Needs  Another  Man  in  the  Senate" — by 
eight  thousand  votes  and  won  her  second 
six-year  term.26 

For  another  six  years.  Senator  Caraway 
continued  to  serve  her  constituents  and  to 
support  President  Roosevelt's  programs.  In 
1943,  she  cosponsored  the  proposed  Equal 
Rights  Amendment  to  the  Constitution,  the 
first  woman  member  of  Congress  to  endorse 
it.  Then,  in  1944,  the  sixty-six-year-old 
Hattie  Caraway  was  denied  a  third  Senate 
term  when  former  University  of  Arkansas 
President  J.  William  Fulbright  defeated  her 
in  the  Democratic  primary. 

In  February  1936,  another  "first"  for 
women  occurred  in  the  Senate  when  Rose 
McConnell  Long  of  Louisiana  was  sworn  in, 
bringing  the  number  of  women  in  the  cham¬ 
ber  to  two  for  the  first  time.  Unfortunately, 
the  circumstances  that  brought  Mrs.  Long 
were  tragic — the  brutal  assassination  of  her 
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Women  who  served  in  the  U.S.  Senate  during  the  1930's  and  1940's  included  Rose  Mc¬ 
Connell  Long  of  Louisiana,  center-,  Dixie  Bibb  Graves  of  Alabama,  right-,  and  Vera  Bush- 
field,  upper  left,  and  Gladys  Pyle,  lower  left,  both  of  South  Dakota. 

U.S.  Senate  Historical  Office  and  South  Dakota  State  Historical  Society  [Bushfield] 


husband  in  the  Louisiana  state  capitol  build¬ 
ing.  The  Long  family  holds  an  unmatched 
Senate  distinction:  Senator  Huey  Long,  Sen¬ 
ator  Rose  Long,  and  our  former  colleague 
Senator  Russell  Long  form  the  only  father- 
mother-son  combination  in  the  history  of 
this  institution.  Currently,  we  have  the  sons 
of  several  former  senators  in  the  Senate:  Sen¬ 
ators  Simpson,  Dodd,  and  Gore  are  all  the 
sons  of  former  senators,  but  the  parent  in  the 
Senate,  in  each  instance,  was  the  father. 
Only  Senator  Russell  Long  can  claim  both 
parents  as  United  States  senators. 

Mrs.  Long  was  not  the  first  choice  of  the 
Louisiana  Democratic  machine  to  inherit  her 
husband's  Senate  seat.  When  the  front¬ 
runner,  Governor  O.  K.  Allen,  died  before  he 
could  be  sworn  in,  his  successor.  Governor 


James  Noe,  promptly  appointed  Mrs.  Long, 
in  order  to  avoid  a  divisive  intraparty 
struggle.  Governor  Noe  claimed,  "This  is  the 
proudest  moment  of  my  life."  Hattie  Cara¬ 
way  of  Arkansas — perhaps  remembering  the 
assistance  she  received  from  Huey  Long — 
was  delighted,  declaring,  "It  will  be  nice  to 
have  a  woman's  company  in  the  Senate."  27 
Succeeding  her  colorful  and  famous  hus¬ 
band  in  the  Senate  presented  Mrs.  Long  with 
a  challenge.  Her  approach  was  far  more  low 
key  than  his,  focusing  on  her  committee  re¬ 
sponsibilities.  Of  the  five  Senate  committees 
to  which  she  was  appointed,  she  concentrat¬ 
ed  principally  on  Public  Lands  and  Surveys, 
taking  great  pride  in  leading  the  efforts  to 
enlarge  Chalmette  National  Historical  Park 
on  the  site  of  the  Battle  of  New  Orleans. 
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Mrs.  Long  understood  politics  well  enough 
to  accept  her  role  as  simply  the  legatee  of 
her  husband's  political  estate.  When  the 
Seventy-fourth  Congress  ended  in  January 
1937,  she  quietly  left  Washington,  for 
Shreveport  and  home.28 

In  mid-1937,  another  woman  joined  Sena¬ 
tor  Caraway  in  the  Senate.  Dixie  Bibb 
Graves  of  Alabama  arrived  amid  a  storm  of 
controversy.  Her  husband.  Governor  Bibb 
Graves,  appointed  her  to  fill  the  Senate  va¬ 
cancy  created  by  Hugo  Black's  appointment 
to  the  Supreme  Court.  Defending  his  deci¬ 
sion,  the  governor  contended  that  "she  has 
as  good  a  heart  and  head  as  anybody."  But 
the  governor's  mansion  was  inundated  with 
mounting  criticism  over  the  apparent  fla¬ 
grant  abuse  of  personal  patronage.29 

In  fact,  Mrs.  Graves  was  not  without  polit¬ 
ical  experience,  gained  in  campaigning  for 
such  causes  as  temperance  and  woman  suf¬ 
frage.  According  to  the  New  York  Times ,  she 
had  a  strong  political  influence  on  her  hus¬ 
band  and  was  "at  home  with  deep-sea  fish¬ 
ing  tackle,  a  shotgun,  a  garden  spade,  or  a 
silver  ladle  at  the  banquet  table."  30 

Despite  the  skepticism  and  anger  she  left 
back  home,  Mrs.  Graves,  escorted  by  Ala¬ 
bama's  senior  Senator  John  Hollis 
Bankhead  II,  was  sworn  in  on  August  20, 
1937,  and  took  her  seat  in  the  Seventy-fifth 
Congress  with  Hattie  Caraway  looking  on. 
As  a  freshman  Democratic  senator,  Mrs. 
Graves  was  assigned  a  seat  at  the  rear  of  the 
chamber,  in  a  section  known  as  the  "Chero¬ 
kee  Strip."  Because  there  were  seventy-six 
Democratic  senators  in  1937,  some  had  to  be 
seated  on  the  Republican  side,  where  they 
were  said  to  be  "off  their  reservation,"  in  an 
area  reminiscent  of  Oklahoma's  original 
Cherokee  Strip  that  belonged  neither  to  the 
Indians  nor  to  the  government.  "I'm  sup¬ 
posed  to  be  seen,  perhaps,"  Mrs.  Graves  told 
a  radio  audience  on  one  occasion,  "but  cer¬ 
tainly  not  heard."  3 1 


Mrs.  Graves  did  speak,  however,  and 
spoke  loudly  enough  on  issues  close  to  the 
hearts  of  voters  in  Alabama  that  a  write-in 
campaign  was  launched  to  change  her  status 
from  interim  senator  to  full-fledged  candi¬ 
date.  Mrs.  Graves  declined  the  honor,  how¬ 
ever,  and,  with  an  almost  perfect  attendance 
record  to  her  credit,  ended  her  Senate  career 
after  less  than  five  months  in  office  by  re¬ 
signing  on  January  10, 1938. 

In  1938,  the  first  Republican  woman  sena¬ 
tor,  Gladys  Pyle  of  South  Dakota,  came  to 
Washington.  In  November  1938,  she  was 
elected  to  the  Senate  to  fill  the  remaining 
two  months  in  the  vacancy  caused  by  the 
death  of  Senator  Peter  Norbeck.  She  was,  in 
fact,  the  first  woman  elected  to  the  Senate  in 
her  own  right  without  prior  service  under 
appointment.  Although  Congress  was  not  in 
session  during  the  two  months  Gladys  Pyle 
served  as  a  senator,  she  was  determined  to 
take  the  appointment  seriously.  She  would 
not  be  sworn  in  or  receive  any  committee  as¬ 
signments,  but  she  chose  to  travel  to  Wash¬ 
ington  anyway,  "because  I  wouldn't  feel  like 
a  senator  unless  I  did."  When  she  arrived  at 
the  capital,  she  established  herself  in  the 
Senate  Office  Building.  Then,  in  the  two 
months  during  which  she  was  a  senator,  she 
began  calling  on  all  the  top  government  offi¬ 
cials  who  might  be  able  to  aid  depression- 
ravaged  South  Dakota.32 

It  was  ten  more  years  before  another 
woman  came  to  the  Senate,  and,  like  Gladys 
Pyle,  she  was  from  South  Dakota.  "Honored, 
that's  how  I  feel,"  said  Vera  Bushfield  in 
1948  when  South  Dakota's  governor  ap¬ 
pointed  her  to  serve  out  the  three  months  re¬ 
maining  in  the  term  of  her  late  husband, 
Senator  Harlan  Bushfield,  a  former  governor 
of  that  state.  "The  appointment  is  being 
made,"  the  governor  told  the  people  of  South 
Dakota,  "with  the  understanding  that  short¬ 
ly  before  the  80th  Congress  reconvenes  she 
will  resign  and  thus  enable  me  to  give  senior- 
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ity  rights  to  the  new  senator-elect."  The  gov¬ 
ernor  left  no  question:  this  was  to  be  a  short 
Senate  career.33 

Like  Gladys  Pyle,  Mrs.  Bushfield  had  to 
decide  whether  or  not  to  go  to  Washington, 
since  Congress  was  in  recess  at  the  time  of 
her  appointment.  Because  she  would  not  be 
sworn  in  even  if  she  went,  Mrs.  Bushfield 
chose  to  stay  home  in  Pierre.  "I  can  serve  the 
constituency  best,"  she  explained,  "by 
making  myself  as  accessible  as  possible." 
Keeping  her  promise  to  the  governor,  Mrs. 
Bushfield  resigned  on  December  27,  1948, 
giving  senator-elect  Karl  Mundt  a  few  days7 
seniority  over  the  other  freshmen  in  the 
Eighty-first  Congress.34 

The  next  woman  to  enter  the  Senate  is  one 
many  of  us  have  been  privileged  to  know 
personally.  I  vividly  recall  that  she  was  the 
only  woman  in  the  Senate  when  I  came  here 
in  1959  and  that  she  always  wore  a  beautiful 
red  rose.  When  I  arrived,  she  had  already 
been  in  the  Senate  for  a  decade.  I  refer  to 
Margaret  Chase  Smith  of  Maine,  who  holds 
at  least  two  Senate  records.  She  is  the  first 
woman  in  history  to  be  elected  to  both  the 
House  and  the  Senate,  and  she  holds  the 
record  for  the  longest  Senate  service  by  a 
woman — four  terms  or  twenty-four  years.  In 
1960,  she  attained  the  highest  vote  percent¬ 
age  of  all  Republican  senatorial  candidates 
nationally.  She  was  also  the  first  woman 
elected  to  a  leadership  post  in  the  Senate, 
being  unanimously  elected  chairman  of  the 
Republican  Conference  in  1967  and,  again,  in 
1969  and  1971. 

"If  I  am  to  be  remembered  in  history,77  said 
Margaret  Chase  Smith,  "it  will  not  be  be¬ 
cause  of  legislative  accomplishments  but  for 
an  act  I  took  as  a  legislator  in  the  United 
States  Senate  when  on  June  1, 1950 1  spoke  in 
the  Senate  in  condemnation  of  McCarthyism 
at  a  time  when  the  then  Junior  Senator  from 
Wisconsin  had  the  Senate  paralyzed  with 
fear  that  he  would  purge  any  Senator  who 


Maine's  Margaret  Chase  Smith,  the  first  woman 
elected  to  both  the  House  and  the  Senate,  served 
twenty-four  years  as  a  senator.  She  is  shown  here 
with  Lyndon  B.  Johnson.  U.S.  Senate  Historical  Office 

disagreed  with  him.77  Mrs.  Smith  is  probably 
right.  What  came  to  be  known  as  her  "Decla¬ 
ration  of  Conscience77  speech  is  probably  the 
act  for  which  she  is  most  remembered,  but  it 
is  only  one  important  incident  in  a  very  long 
and  distinguished  career.35 

Declaration  of  Conscience  is  also,  fittingly,  the 
title  of  Margaret  Chase  Smith's  autobiog¬ 
raphy,  highlighting  the  importance  the  ele¬ 
ment  of  conscience  played  in  her  politi¬ 
cal  career.  Speaking  out  strongly  against 
McCarthy's  tactics,  she  declared: 

I  do  not  like  the  way  the  Senate  has  been  made  a 
rendezvous  for  vilification,  for  selfish  political  gain  at 
the  sacrifice  of  individual  reputations  and  national 
unity.  ...  I  do  not  want  to  see  the  Party  ride  to  polit¬ 
ical  victory  on  the  Four  Horsemen  of  Calumny — fear, 
ignorance,  bigotry  and  smear.36 

Senator  Smith's  willingness  to  take  on 
Senator  McCarthy,  who  was  finally  censured 
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by  the  Senate  four  years  later,  left  no  doubt 
about  her  independent  spirit.  She  was  no 
novice  at  politics,  having  arrived  in  the 
Senate  with  almost  a  decade  of  experience  in 
the  House  of  Representatives  behind  her.  In 
1940,  she  had  been  elected  to  the  House  to 
fill  the  vacancy  caused  by  the  death  of  her 
husband,  Clyde  H.  Smith.  She  was  reelected 
four  times. 

Military  preparedness  was  one  of  Senator 
Smith's  primary  interests  during  her  service 
in  both  the  House  and  the  Senate.  While  in 
the  House,  she  had  earned  the  nickname 
"Mother  of  the  WAVES"  for  her  introduc¬ 
tion  of  legislation  to  establish  the  women's 
branch  of  the  navy.  She  also  worked  inde- 
fatigably  for  increases  in  appropriations  for 
medical  research.37 

In  1964,  Senator  Smith  sought  the  Repub¬ 
lican  nomination  for  president.  "I  have  few 
illusions  and  no  money,  but  I'm  staying  for 
the  finish,"  she  said.  She  became  the  first 
woman  in  history  to  have  her  name  placed  in 
nomination  for  president  at  a  major  political 
party  convention.  Once,  before  Senator 
Smith's  bid  for  the  presidency,  an  interview¬ 
er  asked  her,  "Suppose  you  woke  up  one 
morning  and  found  yourself  in  the  White 
House,  what  would  you  do?"  "Well,"  re¬ 
sponded  Mrs.  Smith,  "I'd  go  straight  to  Mrs. 
Truman  and  apologize,  and  then  I'd  go 
home."  38 

Proud  of  her  perfect  attendance  record  and 
of  answering  to  2,941  consecutive  roll-call 
votes,  Margaret  Chase  Smith  consistently  re¬ 
fused  to  campaign  when  the  Senate  was  in 
session,  and  she  kept  her  campaign  expendi¬ 
tures  at  a  minimum.  This  practice  proved 
successful  until  1972.  Running  on  her  record 
turned  out  to  be  a  dangerous  strategy  in  that 
year  when  many  senior  incumbents  lost  to 
their  younger  opponents.  Since  Mrs.  Smith 
was  seventy-four  at  the  time,  many  voters 
may  have  interpreted  her  failure  to  campaign 
as  a  sign  that  she  was  too  old  for  the  job.  At 


any  rate,  her  opponent  outspent,  out- 
traveled,  and  outpolled  her. 

"I  hate  to  leave  when  there  is  no  indication 
another  qualified  woman  is  coming  in,"  Sen¬ 
ator  Smith  lamented.  "We've  built  a  place 
here  for  quality  service.  If  I  leave  and  there's 
a  long  lapse,  the  next  woman  will  have  to 
rebuild  entirely."  Four  women  had  come  and 
gone  in  the  Senate  during  Senator  Smith's 
long  tenure,  and,  to  her  relief,  she  did  not 
have  to  wait  too  long  for  other  qualified 
women  to  follow.39 

Back  in  April  1954,  Senator  Smith  had 
written  in  her  syndicated  column  "Washing¬ 
ton  and  You":  "Gov.  Robert  B.  Crosby  did 
the  women  of  America  as  well  as  the  women 
of  Nebraska  a  great  honor  in  appointing  Mrs. 
Eva  Bowring  to  the  vacancy  created  by  the 
death  of  Sen.  Dwight  Griswold."  In  addition 
to  a  long  career  of  Republican  party  work, 
Mrs.  Bowring,  who  owned  a  ten-thousand- 
acre  cattle  ranch,  frequently  worked  along¬ 
side  her  ranch  hands.40 

At  a  press  conference  to  accept  the  prof¬ 
fered  Senate  seat,  Mrs.  Bowring  announced 
that  she  was  going  home  to  the  Bar  99  "to 
kiss  the  cattle  goodbye"  and  then  she  would 
be  off  to  Washington  to  begin  her  six-month 
career  as  a  senator.  When  sworn  in,  she 
became  the  thirteenth  female  member  of  the 
Eighty-third  Congress.  She  did  not  consider 
the  number  unlucky  at  all.  "Prepare  your¬ 
self,"  she  declared,  "there  will  be  more  and 
more  women."  41 

For  six  months,  Eva  Bowring  devoted  her¬ 
self  to  her  Senate  duties,  especially  support¬ 
ing  President  Eisenhower's  farm  policies; 
then  she  set  off  to  oversee  the  cattle  roundup 
at  her  ranch.42 

When  Mrs.  Bowring  retired,  one  woman 
succeeded  another  as  a  United  States  senator 
for  the  first  time  in  history.  Hazel  Abel  had 
been  elected  to  fill  the  two-month  vacancy 
in  Nebraska's  Senate  seat  created  by  a  tech¬ 
nicality  in  the  state's  election  law.  Consider- 
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From  1954  to  1989,  nine  women  entered  the  Senate:  top  row,  left  to  right,  Maryon  Allen  of  Alabama,  Hazel  H.  Abel 
and  Eva  K.  Bowring,  both  of  Nebraska;  center  row,  Paula  Hawkins  of  Florida,  Nancy  Kassebaum  of  Kansas,  and 
Muriel  Humphrey  of  Minnesota;  bottom  row,  Maurine  Neuberger  of  Oregon,  Elaine  Edwards  of  Louisiana,  and 
Barbara  Mikulski  of  Maryland.  U.S.  Senate  Historical  Office  and  Library  of  Congress 
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ing  the  shortness  of  the  term,  it  was  surpris¬ 
ing  that  anyone  campaigned  hard  for  it,  but 
Mrs.  Abel  and  sixteen  others  did.  “Why 
bother?"  she  was  asked.  "To  me  it  was  more 
than  a  short  term  in  the  Senate.  I  wanted  Ne¬ 
braska  voters  to  express  their  approval  of  a 
woman  in  government.  I  was  sort  of  a  guinea 
pig."  43 

On  November  8,  1954,  Hazel  Abel  took 
her  oath  of  office  as  senator.  To  honor  the 
occasion,  Eva  Bowring  had  made  the  trip  to 
Washington  in  order  to  escort  her  successor 
to  the  dais  for  the  swearing  in.  Senator 
Abel's  brief  service  began  dramatically,  for, 
on  November  10,  the  Senate  started  censure 
proceedings  against  Senator  Joseph  McCar¬ 
thy.  After  reviewing  the  evidence.  Hazel 
Abel  voted  with  the  majority  to  censure  Sen¬ 
ator  McCarthy. 

In  1960,  another  woman  joined  Senator 
Smith  in  this  chamber.  When  Senator  Rich¬ 
ard  Neuberger  died,  the  Oregon  voters  elect¬ 
ed  his  widow,  Maurine,  to  succeed  him.  The 
decision  to  run  had  been  a  difficult  one.  Her 
husband  had  died  just  two  days  before  the 
filing  deadline  for  the  upcoming  election, 
and  Governor  Mark  Hatfield  had  appointed 
a  former  state  supreme  court  justice,  Hall  S. 
Lusk,  to  serve  in  the  interim.  But  petitions 
signed  by  several  thousand  Oregonians 
urging  her  to  put  her  name  on  the  ballot,  plus 
a  supportive  telephone  call  from  Senator 
Smith,  convinced  Mrs.  Neuberger  to  toss  her 
hat  into  the  ring. 

A  former  two -term  member  of  the  Oregon 
house  of  representatives,  Mrs.  Neuberger 
was  recognized  as  a  seasoned  politician  and 
campaigner,  as  well  as  an  advocate  of  the  lib¬ 
eral  Democratic  politics  espoused  by  her  late 
husband.  As  a  senator,  she  took  on  the  to¬ 
bacco  lobby  and  pressed  Congress  into  au¬ 
thorizing  the  Federal  Trade  Commission  to 
regulate  cigarette  advertising.  Maurine  Neu¬ 
berger  served  until  1966,  when  she  chose  not 
to  seek  reelection. 


For  three  short  months  in  1972,  there  was 
another  woman  in  the  Senate:  Democrat 
Elaine  Edwards  of  Louisiana.  Like  Dixie  Bibb 
Graves  of  Alabama,  she  was  appointed  by 
her  husband,  Louisiana  Governor  Edwin  Ed¬ 
wards.  She  was  to  complete  the  term  of  the 
late  Senator  Allen  J.  Ellender,  who  had  been 
elected  in  1936  to  succeed  Louisiana's  first 
woman  senator.  Rose  McConnell  Long. 

In  her  three  months  in  office.  Senator  Ed¬ 
wards  focused  on  issues  of  concern  to  her 
state,  such  as  financing  for  new  highway 
construction  in  Louisiana,  a  provision  in  the 
Omnibus  Rivers  and  Harbors  bill  easing  the 
financial  burden  on  local  governments,  and  a 
bill  appropriating  funds  for  the  Allen  J.  El¬ 
lender  Fellowships  for  needy  high  school 
students  and  teachers. 

After  Senator  Edwards  resigned  in  No¬ 
vember  1972  and  Senator  Margaret  Chase 
Smith  left  the  Senate  the  following  January, 
five  years  passed  before  another  woman  sat 
in  the  Senate.  Many  of  us  who  were  in  the 
Senate  at  the  time  remember  with  great  sad¬ 
ness  that  two  senators  arrived  because  of  the 
deaths  of  their  husbands.  In  January  1978, 
Muriel  Humphrey  was  appointed  by  the 
governor  of  Minnesota  to  fill  the  vacancy 
caused  by  the  death  of  Senator  and  former 
Vice  President  Hubert  Humphrey.  A  few 
months  later,  in  June,  the  death  of  Senator 
James  Allen  of  Alabama  brought  his  widow, 
Maryon,  to  the  Senate. 

Both  Senators  Muriel  Humphrey  and 
Maryon  Allen  left  this  body  in  November 
1978,  but  that  month  also  brought  us  an¬ 
other  woman  senator  under  happier  circum¬ 
stances.  In  the  November  elections  that  year, 
our  colleague  Senator  Nancy  Kassebaum 
became  the  fourteenth  woman  senator.  She 
became  only  the  fourth  woman  ever  to  win 
election  to  a  full  six-year  term,  and  the  first 
woman  to  win  election  to  the  Senate  who 
was  not  preceded  in  Congress  by  a  spouse.  In 
1980,  Paula  Hawkins  of  Florida  won  a  Senate 
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seat  and  joined  Senator  Kassebaum,  for  six 
years,  as  the  fifteenth  woman  senator.  In 
November  1986,  our  colleague  Senator  Bar¬ 
bara  Mikulski  was  elected  to  the  Senate  from 
Maryland  and  became  the  sixteenth  woman 
senator  and  only  the  second  woman  ever  to 


have  been  elected  to  both  houses  of  Con¬ 
gress.  There  have  never  been  more  than  two 
women  in  the  Senate  at  any  one  time.  But 
surely  it  will  be  just  a  matter  of  time  before 
this  record,  too,  will  be  broken  and  another 
Senate  "first"  added  to  the  record  books. 
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CHAPTER  24 


Black  Senators 


March  28,  1985* 

Mr.  President,  in  the  first  two  centuries  of 
our  government  under  the  Constitution, 
sixty-five  black  Americans  have  been  elect¬ 
ed  to  the  United  States  Congress.  Among 
this  number,  sixty-two  served  in  the  House, 
including  five  women;  only  three  have 
served  in  the  Senate.  In  1870,  Hiram  Revels 
of  Mississippi  became  the  first  black  senator 
and  the  first  black  to  serve  in  the  United 
States  Congress.  He  was  followed,  in  1875, 
by  a  second  black  senator,  Blanche  Kelso 
Bruce,  also  of  Mississippi.1  In  1966,  Massa¬ 
chusetts  elected  Edward  Brooke  to  the 
Senate,  the  first  black  to  serve  in  this  body  in 
eighty-six  years  and  the  first  ever  elected  to 
the  Senate  by  popular  vote. 

Once  emancipated  and  granted  citizen¬ 
ship,  American  blacks  moved  into  public 
office  enthusiastically.  They  played  promi¬ 
nent  roles  in  the  Reconstruction  govern¬ 
ments  of  several  southern  states  and  then  ad¬ 
vanced  onto  the  national  scene.  In  the  three 
decades  after  Hiram  Revels  broke  the  color 
line  in  1870,  a  steady  stream  of  black  legisla¬ 
tors  followed  him  to  Washington.  During 
the  period  from  1870  to  1897,  twenty-two 
blacks  were  elected  to  Congress — twenty  to 
the  House  and  two  to  the  Senate.  All  were 


from  southern  states  that  were  parts  of  the 
military  districts  created  by  various  Recon¬ 
struction  acts.  All  were  Republicans. 2 

These  twenty-two  members  of  the  late 
1800's  have  been  portrayed  in  many  ways:  as 
the  ignorant  tools  of  corrupt  white  politi¬ 
cians,  as  corrupt  politicians  themselves,  and 
as  the  noblest  leaders  of  their  race.  In  truth, 
they  were  as  diverse  as  their  white  congres¬ 
sional  colleagues.  If  some  were  corrupted  and 
some  were  corrupt,  they  were  no  more  so 
than  some  of  their  white  contemporaries. 

These  early  black  legislators  represented  a 
wide  variety  of  trades  and  professions, 
which  ranged  from  bricklayers  to  teachers. 
Education  had  clearly  been  a  crucial  stepping 
stone,  for,  even  though  most  had  been  bom 
in  slavery,  many  had  managed  to  acquire 
some  college  training,  and  five  held  college 
degrees.  Before  their  service  in  Congress, 
most  of  them  had  gained  political  experience 
as  state  legislators  and  local  government  of¬ 
ficials.  Afterward,  many  went  on  to  hold 
prestigious  positions  as  educators  and 
administrators.3 

All  required — and  displayed — courage,  te¬ 
nacity,  and  perseverance  to  overcome  the 
obstacles  set  in  their  paths.  The  legal  status 
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Hiram  R.  Revels,  the  first  black  senator,  seated  far  left,  appears  in  an  1872  Currier  and  Ives  print  with  black 
members  of  the  House  of  Representatives.  National  Portrait  Gallery 


of  their  elections  was  continually  challenged, 
their  supporters  were  intimidated  and,  in 
some  cases,  even  murdered.4 

Toward  the  end  of  the  nineteenth  century, 
the  enforcement  of  discriminatory  laws, 
combined  with  local  prejudices,  effectively 
blocked  blacks  from  voting.  By  1902,  black 
Americans  no  longer  had  a  voice  in  Wash¬ 
ington,  and  nearly  three  decades  passed 
before  blacks  were  again  elected  to  Congress. 
Since  1929,  there  has  been  a  slow,  steady  in¬ 
crease,  both  in  the  number  of  black  legisla¬ 


tors  and  in  the  states  or  districts  they  repre¬ 
sent.  Over  the  past  six  decades,  forty  black 
members  have  been  Democrats  and  only 
three  have  been  Republicans.  In  the  present 
101st  Congress,  there  are  twenty-four  black 
representatives . 5 

Let  us  now  examine  the  careers  of  the 
three  black  men  who  have  served  in  the 
Senate.  We  begin  with  Hiram  Rhodes  Revels 
of  Mississippi  who,  on  February  23, 1870,  ar¬ 
rived  in  this  Senate  chamber.  Mississippi  had 
just  been  readmitted  to  the  Union,  and  its 
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A  former  minister,  Hiram  R.  Revels  of  Mississippi 
began  his  Senate  career  in  1870.  Library  of  Congress 

legislature  had  elected  him  to  serve  the  re¬ 
maining  year  of  an  unexpired  Senate  term. 
Before  he  could  be  sworn  in,  however,  he 
would  have  to  endure  a  heated  debate  among 
his  future  colleagues  over  whether  he  should 
be  seated.  As  Revels  awaited  the  outcome,  he 
knew  that  some  of  the  oratory  to  follow 
would  surely  be  bitter  and  uttered  by  men 
who  opposed  him  for  his  race  alone.6 

Hiram  Revels  was  bom  in  Fayetteville, 
North  Carolina,  on  September  27,  1827. 7 
Bom  of  free  parents,  with  Indian  blood  as 
part  of  his  heritage.  Revels  and  his  brothers 
and  sisters  were  part  of  a  substantial  com¬ 
munity  of  free  blacks  in  North  Carolina 
before  the  Civil  War.  Despite  the  meager 
educational  opportunities  for  blacks  in  the 
state,  his  parents  worked  hard  to  educate 
their  children.  Revels  learned  all  he  could  at 
a  small  school  run  by  a  black  woman  and 
then  taught  the  younger  children  in  his 


family  at  home  while  supporting  himself  as  a 
barber. 

Revels,  who  began  preaching  the  gospel 
while  still  a  teenager,  became  a  minister  of 
the  African  Methodist  Episcopal  Church  in 
Baltimore  after  studying  at  a  Quaker  semi¬ 
nary  in  Indiana.  He  taught  and  preached  in  a 
number  of  midwestern  and  border  states — 
both  slave  and  free.  Late  in  life.  Revels  re¬ 
called  the  difficulties  of  these  years: 

At  times,  I  met  with  a  great  deal  of  opposition.  I  was 
imprisoned  in  Missouri  in  1854  for  preaching  the 
gospel  to  Negroes,  though  I  never  was  subjected  to  vio¬ 
lence.  According  to  the  slave  code  no  free  Negroes  had 
even  any  right  to  remain  in  that  state  .  .  .  but  in  large 
towns  and  cities,  this  was  seldom  enforced.8 

Revels  eventually  settled  in  Baltimore, 
where  he  served  as  minister  of  a  church. 
During  the  Civil  War,  he  organized  two 
black  regiments  and  went  to  Mississippi  to 
assist  with  education  for  the  freedmen.  After 
the  war,  he  returned  to  the  pulpit,  serving 
churches  in  Kansas,  in  New  Orleans,  and,  fi¬ 
nally,  in  Natchez,  Mississippi.  There,  in  a 
state  occupied  by  federal  troops,  where  more 
than  half  the  population  was  black,  he  found 
a  political  climate  that  was  encouraging 
blacks  to  move  into  politics  through  the  Re¬ 
publican  party. 

Revels  began  his  political  career  in  1868  as 
an  alderman  in  Natchez.  Then,  in  1869,  he 
won  a  seat  in  the  reconstructed  Mississippi 
state  senate,  which  convened  in  January 
1870.  In  preparation  for  the  state's  return  to 
the  Union,  the  legislature  needed  to  elect 
three  United  States  senators:  two  to  terms 
that  would  expire  in  1871  and  1875,  and  one 
to  a  full  term  starting  in  1871.  The  full  term 
went  to  former  Confederate  General  James 
Alcorn,  and  the  next  longest  went  to  the  car¬ 
petbagger  governor,  Adelbert  Ames.  After 
three  days  of  debate  and  seven  bal¬ 
lots,  Revels  won  the  short,  fourteen-month 
term.9 
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A  series  of  heated  debates  followed  Hiram  Revels' 
presentation  of  his  credentials  to  the  Senate  on 
February  23,  1870.  National  Archives 

Revels  and  Ames  traveled  to  Washington 
together,  arriving  in  late  January.  Revels,  by 
now  a  national  celebrity,  was  besieged  by  re¬ 
porters  who  found  him  "a  dark  mulatto  of 
large  stature,  easy  and  self-possessed  in 
manner,  and  [who]  talks  well."  Revels  told 
the  press  that  he  intended  "to  look  after  the 
interests  of  his  race  in  Congress."  10 

Hoping  to  get  right  to  work.  Revels  rented 
rooms  in  the  Capitol  Hill  home  of  George  T. 
Downing,  the  former  caterer  and  restaura¬ 
teur  from  New  York  who  managed  the  res¬ 
taurant  of  the  House  of  Representatives  and 
was  reported  to  be  the  wealthiest  black  man 
in  the  nation. 1 1 

On  February  23,  1870,  with  both  Revels 
and  Ames  present.  Senator  Henry  Wilson  of 


Massachusetts  rose  and  declared,  "I  present 
the  credentials  of  Hon.  H.R.  Revels,  Senator- 
elect  from  Mississippi,  and  I  ask  that  they  be 
read,  and  that  he  be  sworn  in."  12 

The  fight  was  on.  Since  the  Republicans 
solidly  controlled  the  Senate,  there  was  no 
doubt  that  the  credentials  would  eventually 
be  approved.  Still,  the  opposition  was  pre¬ 
pared  to  spend  considerable  energy  in  its 
losing  cause.  Senator  Willard  Saulsbury  of 
Delaware,  a  Democrat,  immediately  chal¬ 
lenged  Revels'  credentials,  contending  that  a 
provisional  military  governor  did  not  have 
the  authority  to  certify  a  United  States  sena¬ 
tor.  Saulsbury's  opposition  was  hardly  unex¬ 
pected,  for  he  had  already  introduced  a  me¬ 
morial  "praying  such  legislation  as  will 
secure  the  Government  of  the  United  States 
to  the  white  race."  13 

Democrats  Saulsbury,  Garrett  Davis  of 
Kentucky,  and  John  Stockton  of  New  Jersey 
tried  to  avert  what  they  considered  the  ca¬ 
lamity  of  Revels'  seating  by  claiming  that  the 
Mississippi  legislature  could  not  legally  elect 
a  senator  until  after  the  state's  readmission 
to  the  Union.  The  attack  came  as  no  surprise 
to  the  Republicans  or  to  Revels.  Davis  was 
known  as  a  white  supremacist  and  had  been 
among  the  most  outspoken  foes  of  the  1866 
Civil  Rights  Act.14 

Revels'  supporters,  who  included  influen¬ 
tial  Senators  Roscoe  Conkling  of  New  York 
and  Lyman  Trumbull  of  Illinois,  effectively 
countered  each  charge.  Finally,  after  hours  of 
haggling,  the  opposition  senators  turned  to 
the  more  promising  tactic  of  questioning 
whether  Revels  had  been  a  United  States  cit¬ 
izen  for  the  requisite  nine  years.  This  raised  a 
genuine  issue,  since,  prior  to  passage  of  the 
1866  Civil  Rights  Act,  even  free  blacks  were 
not  legally  considered  to  be  citizens. 

Debate  dragged  on  for  two  days,  with 
Davis  leading  the  opposition.  Determined  to 
bar  Revels  from  the  Senate,  Davis  raged:  "I 
do  not  know  why  the  law  of  the  universe 
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permitted  that  race  to  be  brought  here;  and 
above  all,  I  do  not  know  why  the  Yankees 
were  made  their  instruments  to  bring  them 
here,  unless  it  was  to  curse  and  to  create  an¬ 
other  devil  for  the  white  man!  ...  I  say 
that  Revels  is  not  a  citizen  under  your 
legislation/'  15 

Senator  James  Nye,  a  Nevada  Republican, 
charged  that  Davis'  opposition  was  simply 
"the  same  old  story  of  prejudice  against  the 
colored  man."  Senator  Henry  Wilson  and 
Ohio  Senator  John  Sherman  observed  that 
Revels  had  been  a  voter,  and  thus  a  citizen, 
in  Ohio  at  least  twenty  years  before.16 

Finally,  and  conclusively,  Charles  Sumner 
of  Massachusetts  entered  the  debate.  "Mr. 
President,"  Sumner  intoned,  "the  time  has 
passed  for  argument.  Nothing  more  need  be 
said.  For  a  long  time  it  has  been  clear  that 
colored  persons  must  be  Senators,  and  I  have 
often  so  declared."  1 7 

The  senators  agreed  with  Sumner,  and  the 
issue  was  brought  to  a  vote.  The  New  York 
Times  reported  that  "there  was  not  an  inch  of 
standing  or  sitting  room  in  the  galleries,  so 
densely  were  they  packed;  and  to  say  that 
the  interest  was  intense  gives  but  a  faint  idea 
of  the  feeling  which  prevailed  throughout 
the  proceedings."  18  The  atmosphere  in  the 
chamber  was  electric  as  Vice  President 
Schuyler  Colfax  called  for  the  votes.  Visitors 
strained  to  hear  each  senator's  reply  as  his 
name  was  called.  The  final  tally  showed  a 
straight  party  vote  of  48  to  8  in  Revels'  favor. 
The  nation's  first  black  senator  would  be 
seated.19 

Realizing  that  his  historic  moment  had  ar¬ 
rived  at  last.  Revels  strode  to  the  dais  to  be 
sworn  in.  Senator  Wilson  accompanied  him 
down  the  aisle,  since  there  was  no  senior 
Mississippi  senator  to  provide  the  usual 
escort. 

Newspaper  reaction  to  Revels'  seating  was 
mixed,  and  even  the  most  favorable  journals 
displayed  the  paternalism  with  which  newly 
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Thomas  Nast  portrayed  former  Mississippi  Senator 
Jefferson  Davis  as  Shakespeare's  Iago,  to  Hiram 
Revels  as  Othello.  Harper's  Weekly,  April  9,  1870 


enfranchised  blacks  had  to  contend.  The 
Philadelphia  Inquirer,  however,  pronounced  the 
matter  closed,  observing:  "The  colored 
United  States  Senator  from  Mississippi  has 
been  awarded  his  seat,  and  we  have  not  had 
an  earthquake,  our  free  institutions  have  not 
been  shaken  to  their  foundations,  nor  have 
the  streets  of  our  large  cities  been  converted 
to  blood.  .  .  .  All  the  speeches  made  con¬ 
cerning  Revels'  race  were  in  the  interests  of  a 
political  shibboleth  that  is  as  dead  as  slavery 
itself."  20 


[  531  ] 


Revels  soon  found  that  it  was  one  thing  to 
be  admitted  to  the  Senate  but  quite  another 
to  be  effective  here.  He  made  his  first  at¬ 
tempt  to  influence  legislation  only  a  month 
after  taking  his  oath,  when  he  rose  to  speak 
against  a  bill  that  could  lead  to  the  barring  of 
black  officeholders  in  Georgia.  Believing  that 
he  must  act  as  a  representative  of  black  citi¬ 
zens  throughout  the  country.  Revels  elo¬ 
quently  urged  defeat  of  the  legislation.  To 
his  sorrow,  however,  the  Senate  passed  the 
bill  readmitting  Georgia  to  the  Union  with 
the  offensive  amendment  permitting  state 
control  of  all  seating  in  the  state  legislature. 
This  provision  effectively  excluded  Geor¬ 
gia's  blacks  from  holding  office  in  the  state 
and  national  legislatures.2 1 

Revels'  first  taste  of  failure  would  unfor¬ 
tunately  be  repeated  often  in  his  short 
Senate  career.  Although  he  labored  hard  at 
his  assignments  on  the  Education  and  Labor 
Committee  and  the  Committee  on  the  Dis¬ 
trict  of  Columbia,  his  legislative  efforts  bore 
no  fruit.  He  lent  support  to  measures  pro¬ 
posed  by  his  more  formidable  colleagues, 
such  as  Sumner,  for  desegregation  of  schools 
and  the  lifting  of  political  restrictions  against 
blacks,  but,  time  after  time,  these  initiatives 
went  nowhere. 

When  Revels'  brief  Senate  term  ended,  on 
March  3,  1871,  he  returned  to  Mississippi  to 
head  Alcorn  College.  During  1873,  he  briefly 
served  as  interim  secretary  of  state  of  Missis¬ 
sippi,  then  returned  to  the  presidency  of 
Alcorn  from  1876  until  1882,  when  he  retired 
and  devoted  himself  to  church  work.  Hiram 
Rhodes  Revels  died  on  January  16,  1901,  at 
the  age  of  seventy-eight.  In  spite  of  the  prej¬ 
udice  he  faced,  Revels  had  made  history  as 
the  first  black  man  to  serve  in  the  Congress 
of  the  United  States. 

When  Blanche  Kelso  Bruce  of  Mississippi 
took  the  oath  of  office  on  March  4,  1875,  he 
became  the  second  black  senator  in  history, 
and  the  only  former  slave  to  serve  in  this 


body.  He  went  on  to  become  the  first  black 
to  serve  a  full  six-year  term,  the  first  to  pre¬ 
side  over  the  Senate,  and  the  first  to  chair  a 
Senate  committee.22 

On  March  1, 1841,  Bruce  was  born  in  slav¬ 
ery  on  a  Virginia  plantation.  The  youngest  of 
eleven  children,  he  was  chosen  to  be  the  spe¬ 
cial  playmate  of  his  master's  son,  and,  when 
the  white  child  was  tutored,  Blanche  sat  in 
on  the  lessons  and  proved  the  more  able  stu¬ 
dent.  During  Bruce's  childhood,  his  owner 
moved  from  state  to  state,  taking  his  family 
and  slaves  with  him.  They  lived  twice  in 
Missouri  and  once  in  Mississippi,  with  Bruce 
and  his  brothers  working  in  tobacco  fields 
and  factories  at  each  stopping  place.  When 
the  Civil  War  began,  Bmce  and  two  of  his 
brothers  headed  for  Hannibal,  Missouri,  to 
try  to  join  the  Union  army,  while  his  owner 
went  south  to  join  the  Confederacy.  Since 
the  Union  army  did  not  yet  accept  black  re¬ 
cruits,  Bruce  spent  the  war  teaching  school, 
starting  out  in  Kansas,  which  was  a  free 
state.  Once  Missouri  emancipated  its  slaves, 
Bruce  returned  to  Hannibal  and  opened  a 
school  for  black  children.  Thus,  as  Bruce 
later  wrote,  he  had  simply  emancipated  him¬ 
self.  He  received  his  only  formal  education  in 
a  few  months  spent  at  Oberlin  College  in 
Ohio;  then,  short  of  money,  he  left  to  work 
as  a  porter  on  a  riverboat.23 

Having  decided  to  try  politics  as  a  career — 
and  recognizing  the  opportunities  offered  to 
blacks  by  Republican  control  in  defeated 
Confederate  states  like  Mississippi — Bruce 
kept  moving  south.  In  1868,  he  arrived  in 
Florey  ville,  Mississippi,  with  only  seventy - 
five  cents  but  also  with  boundless  energy 
and  ambition.  He  progressed  rapidly  over  the 
next  six  years,  both  politically  and  financial¬ 
ly,  serving  in  a  series  of  appointive  and  elec¬ 
tive  local  offices,  from  county  elections  su¬ 
pervisor  to  sheriff.  At  the  same  time,  Bruce 
began  purchasing  land,  first  obtaining  sever¬ 
al  lots  in  town  and  later,  in  1874,  buying  a 
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640-acre  cotton  plantation.  This  purchase 
became  the  foundation  of  a  fortune  in  real 
estate  that  grew  as  his  career  progressed.24 

In  February  of  1874,  the  state  legislature 
elected  Bruce  to  the  United  States  Senate 
seat  that  had  long  been  his  goal.  As  had  hap¬ 
pened  with  Revels  earlier,  Bruce's  election 
drew  national  newspaper  attention.  The 
Vicksburg  Times  complimented  and  cautioned 
him,  "One  newly-elected  senator,  although 
colored  and  formerly  a  steamboat  porter, 
is  a  man  of  liberal  and  comprehensive  views 
.  .  .  ,  he  fully  realizes  the  necessity  for 
adoption  by  his  race  and  by  the  white  Re¬ 
publicans  of  an  honest  and  liberal  policy."  25 
The  New  York  Times  approved  of  his  election, 
stating,  "Mr.  Bruce  [is]  possessed  of  intelli¬ 
gence,  an  irreproachable  private  character, 
and  is  perhaps  quite  as  well  qualified  to  per¬ 
form  the  duties  of  the  position  as  almost  any 
fairer  skinned  aspirant."  The  Louisianian,  a 
black-owned  newspaper,  also  applauded  the 
choice,  declaring,  "Senator  Bruce  is  of  fine 
address,  easy  and  graceful  in  his  carriage, 
thoughtful  and  matured  in  his  intellect,  and 
a  man  of  sterling  and  acknowledged 
integrity."  26 

Blanche  Bruce's  Senate  term  began  in 
March  1875,  more  than  a  year  after  his  elec¬ 
tion.  Although  his  credentials  were  not  chal¬ 
lenged,  as  Revels'  had  been,  he  did  experi¬ 
ence  some  coolness  in  the  Senate  chamber. 
As  he  later  recalled: 

When  I  came  up  to  the  Senate  I  knew  no  one  except 
Senator  [J.L.]  Alcorn  [of  Mississippi]  who  was  my  col¬ 
league.  When  the  names  of  the  new  Senators  were 
called  out  for  them  to  go  up  and  take  the  oath,  all  the 
others  except  myself  were  escorted  by  their  colleagues. 
Mr.  Alcorn  made  no  motion  to  escort  me,  but  was 
buried  behind  a  newspaper,  and  I  concluded  that  I 
would  go  it  alone.  I  had  got  about  half-way  up  the  aisle 
when  a  tall  gentleman  stepped  up  and  said:  “Excuse 
me,  Mr.  Bruce,  I  did  not  until  this  moment  see  that  you 
were  without  an  escort,  permit  me.  My  name  is  Conk- 
ling,"  and  he  linked  his  arm  in  mine  and  we  marched 
up  to  the  desk  together.27 


The  other  focus  of  public  attention  in  the 
Senate  that  day  was  former  President 
Andrew  Johnson,  who  had  barely  escaped 
removal  from  office  in  an  impeachment  trial 
seven  years  before  in  the  same  chamber. 
Johnson  had  just  returned  to  the  Senate  as  a 
freshman  member  from  Tennessee. 

One  of  the  causes  that  Bruce  espoused 
early  in  his  Senate  career  was  that  of  fellow 
black  Republican  P.B.S.  Pinchback,  who  had 
been  elected  to  the  Senate  by  the  Louisiana 
legislature.  In  March  1873,  when  Pinch- 
back's  term  was  due  to  begin,  opponents 
claimed  that  the  legislature  that  chose  him 
had  been  elected  fraudulently.  A  rival  claim¬ 
ant  for  the  seat  also  appeared  and  presented 
his  credentials.  The  Senate  referred  the  cre¬ 
dentials  of  both  to  the  Committee  on  Privi¬ 
leges  and  Elections,  and  parliamentary  ma¬ 
neuvering  prevented  the  matter  from  coming 
to  the  floor  for  three  years.28 

During  the  1875  special  session  that  fol¬ 
lowed  his  swearing  in.  Senator  Bruce  made 
quiet  efforts  on  Pinchback's  behalf,  but, 
when  the  matter  remained  unresolved  at  the 
beginning  of  the  regular  session  the  next 
year,  he  tried  a  more  public  approach.  Deliv¬ 
ering  his  first  speech  on  the  Senate  floor, 
Bruce  responded  to  opponents,  who  charged 
that  there  had  been  voting  fraud  in  the  elec¬ 
tion  of  both  the  legislature  and  the  governor 
and  that  Pinchback's  election  by  the  ques¬ 
tionable  legislature  could  not  be  valid.  "Shall 
we  admit  by  our  action  on  this  case  that  for 
three  years  the  State  of  Louisiana  has  not 
had  a  lawful  Legislature;  that  its  laws  have 
been  made  by  an  unauthorized  mob;  that  the 
President  .  .  .  and  Congress  .  .  .  have  sus¬ 
tained  and  perpetuated  this  abnormal,  ille¬ 
gal,  wrongful  condition  of  things?"  Bruce 
asked.  He  contended  that,  even  if  there  had 
been  problems  in  the  election  of  the  legisla¬ 
ture,  "Mr.  Pinchback  is  a  representative  of  a 
majority  of  the  legal  voters  of  Louisiana,  and 
is  entitled  to  a  seat  in  the  Senate."  29  Despite 
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Bruce's  efforts,  when  the  matter  came  to  a 
vote  in  March  1876,  the  Senate  refused  to 
seat  Pinchback. 

In  the  Senate,  Bruce  served  on  the  Pen¬ 
sions  and  Manufactures  committees,  as  well 
as  the  Committee  on  Education  and  Labor. 
He  also  chaired  a  select  committee  on  the 
Mississippi  River.  Much  of  his  time  was 
spent  carefully  drafting  bills  calling  for  de¬ 
segregation  of  the  army  and  pensions  for 
black  veterans  of  the  Civil  War.  Like  Revels 
before  him,  however,  Bruce  had  little  luck 
getting  any  of  his  bills  passed. 

Bruce  also  addressed  the  controversy  over 
Mississippi's  1875  election,  which  had  been 
marred  by  violence  and  the  murder  of  several 
blacks.  Bruce  gave  an  impassioned  speech, 
graphically  depicting  the  terrorism  used  to 
intimidate  blacks  from  voting.  He  pleaded 
for  a  federal  investigation,  which  was  au¬ 
thorized,  although  its  damning  findings  were 
ignored. 

On  February  14,  1879,  Senator  Bruce 
became  the  first  black  to  preside  over  the 
Senate,  a  milestone  that  was  duly  reported  in 
the  press.  The  Neia-York  Tribune  announced: 
"This  is  the  first  time  a  colored  man  ever  sat 
in  the  seat  of  the  Vice-President  of  the 
United  States.  Senator  Bruce  is  universally 
respected  by  his  fellow  senators  and  is  quali¬ 
fied  both  in  manners  and  character  to  preside 
over  the  deliberations  of  the  most  august 
body  of  men  in  the  land."  30 

The  three  congresses  in  which  Senator 
Bruce  served  saw  a  steady  erosion  in  Repub¬ 
lican  strength  and  black  membership.  There 
were  seven  black  representatives  in  the 
Forty-fourth  Congress,  only  three  in  the 
Forty-fifth,  and  none  in  the  Forty-sixth. 
Bruce  never  had  a  black  colleague  in  the 
Senate.  In  the  elections  of  1878,  the  Demo¬ 
crats  swept  both  houses  of  Congress,  placing 
the  Republicans  in  the  minority  and  depriv¬ 
ing  Bruce  of  his  Mississippi  River  committee 
chairmanship.  It  was  while  he  was  in  the  mi¬ 


nority,  however,  that  Bruce  performed  his 
most  valuable  service  to  black  Americans.  He 
headed  an  investigation  into  the  failure  of 
the  Freedmen's  Savings  and  Trust  Company, 
which  had  been  chartered  by  Congress. 
Bruce's  committee  exposed  the  venality  and 
mismanagement  that  had  caused  the  collapse 
and  recommended  a  plan  that  enabled  the 
bank's  seventy  thousand  black  depositors  to 
recover  more  than  half  of  their  money.3 1 

In  January  1880,  a  newly  elected  Demo¬ 
cratic  legislature  in  Mississippi  chose  a  Dem¬ 
ocrat  as  Bruce's  successor.  Although  he 
would  still  represent  the  state  in  the  Senate 
for  another  year,  Bruce  recognized  that,  since 
federal  troops  were  no  longer  present  to  pro¬ 
tect  black  voters,  Mississippi  would  cease  to 
provide  a  political  base  for  blacks  and  Re¬ 
publicans.  Accordingly,  he  decided  to  settle 
in  Washington. 

When  Bruce's  single  Senate  term  ended  on 
March  3,  1881,  there  was  some  talk  that  he 
might  be  offered  a  cabinet  office  in  the  ad¬ 
ministration  of  incoming  President  James 
Garfield.  The  cabinet  post  did  not  material¬ 
ize,  but,  during  Garfield's  brief  administra¬ 
tion  and  those  that  followed,  Bruce  held  a 
series  of  federal  patronage  jobs,  including 
register  of  the  treasury  and  recorder  of  deeds 
in  the  District  of  Columbia.  He  served  as  a 
trustee  of  Howard  University,  which  award¬ 
ed  him  an  honorary  LL.D.  degree  in  1893. 
Bruce  was  register  of  the  treasury  when  he 
died,  in  1898,  at  the  age  of  fifty-seven. 

Eighty-six  years  after  Senator  Bruce  left 
this  chamber,  the  nation's  third  black  sena¬ 
tor,  Edward  W.  Brooke  of  Massachusetts, 
was  sworn  in.  He  was  the  first  black  senator 
since  Reconstruction,  the  first  from  a  north¬ 
ern  state,  and  the  first  popularly  elected  to 
the  Senate.32 

Senator  Brooke  was  bom  in  the  city  of 
Washington,  D.C.,  on  October  26, 1919.  The 
family  had  already  made  considerable 
progress,  from  his  great-grandfather  Brooke, 
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Massachusetts,  was  elected  in  1966. 
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who  had  been  a  slave  in  Virginia,  to  his 
father,  who  served  for  half  a  century  as  a 
lawyer  with  the  Veterans  Administration. 
Brooke  attended  Washington's  Dunbar  High 
School,  which  was  then  a  segregated  school. 
Anticipating  a  career  in  medicine,  he  earned 
a  bachelor  of  science  degree,  in  1941,  from 
Howard  University.  Then,  in  World  War  II, 
Brooke  served  in  Italy  as  a  second  lieutenant. 
After  a  quick  course  in  Italian,  he  performed 
dangerous,  valuable  service  as  a  liaison  offi¬ 
cer  with  the  Italian  partisan  guerrillas  under 
the  code  name  of  Captain  Carlo. 

When  the  war  was  over,  Brooke  decided  to 
study  law  instead  of  medicine  and  graduated 
from  Boston  University  Law  School.  He  was 


building  a  private  law  practice  when  friends 
from  army  days  urged  him  to  run  for  the 
state  legislature.  Brooke  claimed  he  had  not 
cast  his  first  vote  until  the  age  of  thirty,  but 
he  entered  both  the  Republican  and  Demo¬ 
cratic  primaries,  won  the  GOP  nomination, 
and  remained  with  that  party  throughout  his 
political  career. 

Having  lost  his  first  two  bids  for  the  state 
legislature,  Brooke  withdrew  from  politics 
until  1960,  when  he  ran  for  Massachusetts 
secretary  of  state.  Although  he  narrowly  lost 
the  election,  his  new  visibility  won  him  the 
chairmanship  of  the  Boston  Finance  Com¬ 
mission,  a  municipal  watchdog  group,  where 
he  proved  to  be  a  vigorous  crusader  for  gov¬ 
ernment  reform.  As  a  result,  he  was  elected 
state  attorney  general  in  1962  and  reelected 
in  1964.  Often  criticized  for  not  using  his 
office  to  push  forward  the  civil  rights  move¬ 
ment,  Brooke  responded:  "I  am  a  lawyer  and 
.  .  .  the  attorney  general  of  Massachusetts.  I 
can't  serve  just  the  Negro  cause.  I've  got  to 
serve  all  the  people  of  Massachusetts."  33 

When  Leverett  Saltonstall's  retirement 
opened  up  a  U.S.  Senate  seat  from  Massa¬ 
chusetts,  Brooke  entered  the  race  and,  in 
November  1966,  defeated  a  strong  Demo¬ 
cratic  opponent  to  win  a  striking  victory.  As 
his  winning  margin  mounted  on  election 
night,  Brooke  happily  announced  that  "the 
people  of  Massachusetts  judge  you  on  your 
worth  alone,"  and  he  promised  to  merit  their 
faith.34 

Brooke  took  his  Senate  oath  in  January 
1967.  Our  colleagues  Mark  Hatfield  and 
Ernest  Hollings  were  members  of  that  class. 
Senator  Edward  Kennedy  escorted  the  junior 
senator  from  Massachusetts  to  the  dais  to  be 
sworn  in.  Reminded  by  the  press  of  the  acri¬ 
mony  and  hoopla  that  had  surrounded  the 
arrivals  of  Senators  Revels  and  Bruce, 
Brooke  noted  with  satisfaction:  "There  was 
no  special  fanfare  for  me.  ...  I  felt  like  a 
member  of  the  club."  That  Brooke's  election 


[  536  ] 


Senator  Brooke,  a  Republican,  is  pictured  here  with 
Senate  Republican  Leader  Everett  Dirksen. 
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was  viewed  as  a  meaningful  and  positive 
achievement  by  blacks  across  the  country 
was  demonstrated  by  the  congratulatory  let¬ 
ters  that  poured  into  the  Massachusetts 
freshman's  office  at  the  rate  of  350  a  day.35 

Brooke  set  about  making  himself  known 
to  the  nation.  During  his  two  terms  in  the 
Senate,  he  held  seats  on  such  visible  commit¬ 
tees  as  Appropriations  and  Banking,  plus  a 
host  of  subcommittees  and  special  and  select 
committees.  In  1968,  President  Lyndon  John¬ 
son  appointed  Brooke  and  ten  others  to  in¬ 
vestigate  that  summer's  urban  violence  and 
to  try  to  find  answers  to  the  problems  that 
lay  behind  it.  The  report  of  the  Commission 
on  Civil  Disorders  warned  that  the  nation 
was  becoming  seriously  divided  along  racial 
lines  and  urged  increased  government  aid  for 
education,  housing,  and  employment  to  help 
the  inner  cities.  Although  the  president  did 
not  act  on  its  proposals,  Brooke  and  others 
here  in  the  Senate  were  able  to  incorporate 
some  of  the  commission's  recommendations 
into  subsequent  civil  rights  legislation. 

Brooke  received  his  first  extended  national 
coverage  and  established  his  reputation  as  a 
national  civil  rights  advocate  during  Senate 


consideration  of  President  Nixon's  nominees 
to  seats  on  the  Supreme  Court.  After  warn¬ 
ing  the  president,  in  vain,  in  1969,  that  his 
choice  of  Judge  Clement  Haynsworth  was  an 
insupportable  one  for  many  Republican  sen¬ 
ators,  Brooke  fired  the  initial  Senate  volley  in 
the  ultimately  successful  fight  to  keep 
Haynsworth  off  the  high  bench.  Early  in  the 
following  January,  Brooke  again  found  him¬ 
self  unable  to  support  the  president's  next 
nominee.  Judge  G.  Harrold  Carswell,  and 
again  successfully  led  the  fight  within  his 
party  to  defeat  the  nomination.  Brooke's  ac¬ 
tions  in  these  instances  set  a  pattern  that  he 
was  to  follow  for  the  next  several  years:  in 
general,  he  opposed  President  Nixon  on  do¬ 
mestic  policy  and  supported  him  on  foreign 
policy.  In  1973,  however,  Brooke  became  one 
of  the  first  Republican  senators  to  urge 
President  Nixon  to  resign. 

At  the  heart  of  Brooke's  legislative  agenda 
was  his  belief  in  a  pressing  need  for  reconcil¬ 
iation  in  America:  reconciliation  between 
blacks  and  whites,  between  generations,  be¬ 
tween  ideologies,  between  the  civil  and  mili¬ 
tary  functions  of  the  government.  He  pur¬ 
sued  this  reconciliation  through  a  variety  of 
avenues,  including  tax  reform,  aid  to  educa¬ 
tion,  and  fair  housing.  Alerted,  while  attor¬ 
ney  general  of  Massachusetts,  to  the  prob¬ 
lems  facing  consumers,  Brooke  strongly 
supported  truth-in-lending  legislation  and 
other  consumer  protection  measures.  Above 
all,  throughout  his  time  in  the  Senate,  Sena¬ 
tor  Brooke  continued  his  low-pressure  ef¬ 
forts  to  persuade  the  federal  government  to 
use  its  power  to  wipe  out  racial  injustice  in 
America.  In  1978,  Edward  Brooke  was  de¬ 
feated  in  his  bid  for  a  third  Senate  term.  He 
now  practices  law  in  Washington,  D.C. 

Mr.  President,  there  is  a  heartening 
progress  evident  in  the  careers  of  these  three 
men.  Senators  Revels,  Bruce,  and  Brooke. 
Hiram  Rhodes  Revels  was  seated  by  the 
Senate,  in  1870,  only  after  days  of  bitter,  di- 
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visive  debate,  which  was  an  embarrassment 
to  Revels,  to  the  Senate,  and  to  the  nation. 
When  Blanche  Kelso  Bruce  took  his  seat  in 
1875,  he  suffered  no  overt  racial  slurs  but 
also  had  little  chance  for  longevity  here. 
Edward  Brooke,  sworn  in  eighty-six  years 
after  Bruce's  departure,  became  the  first 
black  senator  since  Reconstruction,  the  first 


from  the  North,  the  first  from  an  over¬ 
whelmingly  white  state,  and,  perhaps  most 
important,  the  first  to  be  elected  by  the  citi¬ 
zens  rather  than  by  a  state  legislature. 
Brooke  took  office  with  little  fanfare  in  1967, 
won  reelection,  and,  for  twelve  years,  served 
the  Senate  and  the  people  of  Massachusetts 
with  distinction. 


[  538  ] 


ROBERT  C.  BYRD'S  SENATE 

A  Thirty- Years7  View 


After  two  hundred  years,  [the  Senate]  is  still  the  anchor  of  the  Republic,  the 
morning  and  evening  star  in  the  American  constitutional  constellation.  ...  It 
has  weathered  the  storms  of  adversity,  withstood  the  barbs  of  cynics  and  the 
attacks  of  critics,  and  provided  stability  and  strength  to  the  nation  during  periods 
of  civil  strife  and  uncertainty,  panics  and  depressions.  In  war  and  peace,  it  has 
been  the  sure  refuge  and  protector  of  the  rights  of  a  political  minority.  And, 
today,  the  Senate  still  stands — the  great  forum  of  constitutional 
American  Liberty! 

Robert  C.  Byrd,  1989 


1  considered  it  necessary  to  inform  Soviet  leaders  that  the  Senate  would  not 
act  to  rubber-stamp  any  treaty;  that  it  shared  a  responsibility  with  the  president 
in  the  making  of  treaties;  that  it  would  fulfill  its  constitutional  role  without  fear 
or  favor;  and  that  inflammatory  editorials  and  statements  coming  from  Moscow 
would  hinder  rather  than  speed  treaty  approval  by  the  Senate. 

Robert  C.  Byrd,  1989 


Many  new  senators  come  here  thinking  that  they  will  quickly  make  their 
mark  on  the  institution.  Soon,  however,  they  learn  that  it  is  the  institution  that 
makes  its  mark  on  them.  The  Senate  goes  on,  like  Tennyson 's  brook,  forever,  and 
it  is  far  greater  than  the  sum  of  its  one  hundred  parts. 

Robert  C.  Byrd,  1989 


CHAPTER  25 


Robert  C.  Byrd's  Senate 

The  Education  of  a  Senator 
1917-1958 


In  1989,  at  the  completion  of  my  twenty -two  years 
as  a  Senate  party  leader,  Senate  Historian  Richard 
Baker  asked  me  to  participate  in  a  series  of  oral  history 
interviews  to  offer  my  observations  on  leadership  in  the 
modem  Senate.  Chapters  25,  26,  and  28  present  a 
distillation  of  those  interviews. 

According  to  genealogical  records,  a  Wil¬ 
liam  Sale  came  to  America  from  England  in 
the  year  1657  and  settled  in  Rappahannock 
County,  Virginia.  On  November  20,  1917 — 
260  years  later — his  ninth  generation  de¬ 
scendant,  Cornelius  Calvin  Sale,  Jr.,  was 
bom  in  North  Wilkesboro,  North  Carolina, 
the  son  of  Cornelius  and  Ada  (Kirby)  Sale. 
On  Armistice  Day,  November  11, 1918,  Ada 
Sale  died  of  influenza,  her  widower  husband 
being  left  with  four  sons  and  a  daughter.  In 
accordance  with  the  dying  mother's  request, 
the  father  gave  the  baby  son  to  the  father's 
sister  and  her  husband,  Mr.  and  Mrs.  Titus 
Dalton  Byrd,  who  adopted  the  baby  as  their 
own  and  gave  it  the  name  Robert  Carlyle 
Byrd. 

Having  no  recollection  of  my  mother,  be¬ 
cause  she  died  when  I  was  less  than  a  year 
old,  I  grew  up  believing  that  the  Byrds  were 


my  true  parents.  They  brought  me  to  West 
Virginia  when  I  was  about  three  years  old, 
and  we  lived  in  various  rural  and  coal¬ 
mining  areas  until  I  graduated  from  high 
school,  got  a  job,  and  married  my  high- 
school  sweetheart,  Erma  Ora  James,  a  coal 
miner's  daughter.  On  May  29,  1987,  Erma 
and  I  celebrated  our  fiftieth  wedding 
anniversary. 

My  foster  parents  were  hard  working, 
honest,  and  religious.  They  were  poor,  but 
they  gave  me  their  love  and  their  good  name, 
and  they  taught  me  how  to  live.  Although  I 
strayed  from  their  teachings  from  time  to 
time,  still,  through  the  years,  I  have  found 
that  the  basic  values  and  principles  by  which 
they  lived  were  right.  I  am  convinced  that 
the  man  who  wrote  the  old  song  "Faith  of 
Our  Fathers"  knew  what  he  was  talking 
about,  and  so  do  I. 

Starting  to  school  in  a  two-room  school- 
house  in  Mercer  County,  West  Virginia,  and 
growing  up  in  the  years  of  the  Great  Depres¬ 
sion,  I  determined  early  to  try  to  excel — both 
in  the  classroom  and  in  the  workplace.  Grad¬ 
uating  from  high  school  in  1934  when  times 
were  hard,  I  could  not  go  on  to  college  but 
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had  to  go  to  work.  Although  finding  a  job 
was  not  easy,  I  finally  landed  one  at  a  gas 
station  four  miles  away,  which  paid  a  salary 
of  fifty  dollars  a  month.  I  walked  the  dis¬ 
tance  when  I  could  not  hitch  a  ride  on  a 
bread  truck. 

Later,  I  worked  as  the  “produce  boy"  in 
the  coal  company  store,  and  then  I  became  a 
meat  cutter.  When  I  married,  I  was  making 
seventy  dollars  a  month — and  I  earned  every 
penny  of  it!  Jobs  were  hard  to  get,  and  I  was 
glad  to  have  one.  I  cannot  remember  ever 
missing  a  day's  work  because  of  sickness. 

During  World  War  II,  I  worked  as  a  ship¬ 
yard  welder  in  Baltimore,  Maryland,  and  in 
Tampa,  Florida.  When  the  war  ended,  I  took 
Erma  and  our  two  daughters  back  to  south¬ 
ern  West  Virginia  and  worked  again  as  a 
meat  cutter.  Then,  I  began  a  new  career: 
politics. 

My  interest  in  politics  awakened  during 
World  War  II.  In  1946, 1  filed  for  a  seat  in  the 
West  Virginia  house  of  delegates,  the  lower 
house  of  the  state  legislature.  One  of  thirteen 
candidates  in  that  race  for  the  three  delegate 
seats  from  Raleigh  County,  I  was  politically 
unknown.  My  foster  father  was  not  a  politi¬ 
cian,  not  a  banker  or  businessman,  not  some¬ 
one  with  money  or  influence  who  could  give 
me  a  big  start  in  politics.  He  was  a  poor  coal 
miner.  I  had  to  make  it  on  my  own,  and,  in¬ 
asmuch  as  I  was  working  as  a  meat  cutter  at 
the  time,  I  did  not  have  much  going  for  me. 

A  Republican  lawyer  named  Oppie  He¬ 
drick,  from  Beckley,  West  Virginia,  took  an 
interest  in  my  candidacy.  He  advised  me: 
"Make  your  fiddle  case  your  brief  case.  Ev¬ 
erywhere  you  go,  carry  that  fiddle  case.  Your 
identity  will  become  known.  You  make 
yourself  a  little  speech,  and  they  won't 
forget  you  because  of  that  violin." 

I  took  his  advice.  I  would  go  to  meetings — 
just  any  kind  of  meeting — Odd  Fellows,  Fra¬ 
ternal  Order  of  Moose,  the  Elks,  women's 
garden  club  meetings,  Kiwanis,  Rotary, 


Lions.  I  would  play  a  few  tunes,  quote  some 
poetry,  and  then  briefly  state  why  I  thought  I 
should  be  elected  to  the  legislature.  I  cam¬ 
paigned  for  better  schools  and  rural  roads 
and  for  liberalization  of  workmen's  compen¬ 
sation  laws. 

The  outcome  of  the  election  was  a  sur¬ 
prise:  I  led  the  entire  field  of  thirteen,  incum¬ 
bents  included.  The  headline  in  the  Au¬ 
gust  12,  1946,  Beckley  newspaper  read, 
"Butcher  Fiddled  While  Others  Smiled  and 
Led  Democratic  Ticket."  I  was  not  surprised 
to  have  won  a  seat  in  the  legislature,  because 
I  had  worked  very  hard  to  win,  but  to  lead 
the  ticket  was  most  gratifying.  I  had  cam¬ 
paigned  assiduously  and  had  called  on  all  the 
Democratic  county  executive  committee 
members  and  other  politicos.  I  would  go  to 
their  homes,  sometimes  as  late  as  nine  or  ten 
o'clock  at  night,  and  take  my  violin  with  me. 
I  would  tell  them  I  was  running  for  office, 
and,  before  leaving,  I  would  ask,  "Would 
you  like  me  to  play  a  tune  on  my  violin?" 
They  would  say,  "Yes."  And  it  caught  on 
quickly.  I  also  used  a  little  campaign  jingle  to 
aid  voters  in  remembering  my  name: 

BYRD  by  name, 

BYRD  by  Nature; 

Let's  send  BYRD 

To  the  legislature. 

I  did  not  have  an  automobile  of  my  own.  (I 
was  thirty-two  years  old  and  in  the  West 
Virginia  senate  before  I  owned  a  car  and 
learned  to  drive.)  But  I  had  a  coal  miner 
friend  named  Dallas  Radford  who  had  an 
automobile.  In  the  late  afternoons,  after 
working  all  day  in  the  mine,  he  would  drive 
me  around  the  county  to  see  political  leaders, 
county  officials,  and  precinct  workers.  He 
never  charged  me  anything;  I  just  paid  for 
the  gasoline.  I  have  never  forgotten  that  coal 
miner  friend,  who  had  known  me  since  I  was 
a  boy,  believed  in  me,  and  just  wanted  to  see 
me  get  ahead  in  politics. 
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Scenes  from  the  early  life  of  Robert  C.  Byrd  include,  clockwise  from  upper  left:  young  Robert  Byrd  with  his  foster 
father,  Titus  D.  Byrd  (c.  1923);  Vacation  Bible  School  students  at  the  community  church  in  Stotesbury,  West 
Virginia,  in  1927  (Robert  Byrd  is  in  front  row,  wearing  bow  tie);  young  Robert  Byrd  with  his  violin  (c.  1929); 
and  a  group  of  coal  miners  at  Stotesbury  (c.  1932),  including  Titus  Byrd,  circled  at  left,  and  Mrs.  Byrd's  father, 
Fred  James,  circled  in  center.  Office  of  Senator  Robert  C.  Byrd 
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In  those  days,  the  state  legislature  met 
only  two  months  in  every  two  years,  and  the 
annual  salary  was  five  hundred  dollars. 
When  I  went  to  Charleston  for  the  session, 
my  wife  remained  at  Crab  Orchard,  Raleigh 
County,  where  I  was  employed.  The  pastor 
of  my  church.  Colonel  Shirley  Donnelly,  had 
a  sister  who  lived  across  the  street  from  the 
state  capitol  at  Charleston.  He  suggested  that 
I  rent  a  room  at  her  house,  in  order  to  be 
close  to  the  capitol  and  away  from  the  hotels 
where  most  of  the  legislators  gathered.  He 
believed,  rightly,  that  it  would  be  a  better  in¬ 
fluence  on  me. 

I  also  selected  a  good  legislative  attache 
from  Raleigh  County — a  fine  old  gentleman 
named  Granville  Bennett.  He  had  served  as 
foreman  on  juries,  knew  his  way  around  the 
courthouse,  and  had  been  active  in  the 
Democratic  party  for  a  long  time.  Bennett, 
who  boarded  nearby  in  Charleston,  would 
come  up  to  my  room  in  the  evenings,  and  we 
would  go  over  the  calendar  bills  together  and 
decide  how  I  should  vote  on  them.  He  was  a 
good  influence  on  me.  I  did  very  well  at  that 
session  of  the  legislature. 

Right  after  the  election  and  before  the  ses¬ 
sion  had  begun,  George  Titler,  president  of 
the  United  Mine  Workers  in  District  29 
(Beckley),  asked  to  see  me  at  his  office.  He 
told  me  that  he  wanted  me  to  vote  for  Walter 
Vergil  Ross,  a  member  of  the  house  of  dele¬ 
gates,  for  Speaker.  Titler  was  a  rough,  tough 
old-time  labor  leader.  But  I  replied,  “No,  I 
can't  vote  for  Mr.  Ross.  I  have  already  prom¬ 
ised  my  vote  to  his  opponent,  Mr.  John 
Amos."  This  incurred  Titler' s  wrath,  and  he 
assured  me  that,  when  the  time  came  for  my 
reelection  in  two  years,  he  would  urge  the 
coal  miners  to  vote  against  me. 

During  my  first  term  in  the  legislature,  in 
1947,  I  introduced  a  bill  to  liberalize  work¬ 
men's  compensation  payments.  Having 
grown  up  in  a  coal  miner's  home,  I  knew  the 
needs  of  the  miners,  and  I  knew  the  time  had 


come  to  increase  workmen's  compensation 
benefits.  I  introduced  the  legislation,  and  it 
passed  the  house.  The  only  speech  I  made 
during  the  session  was  on  that  bill,  for  I  had 
been  advised  not  to  talk  too  much  or  too 
often.  I  was  told  that,  whenever  I  had  some¬ 
thing  to  say,  I  should  say  it  and  say  it  well — 
be  prepared,  and  let  it  go  at  that. 

I  received  the  plaudits  of  more  than  half 
the  members  of  the  house  of  delegates  that 
night.  At  that  time,  there  were  two  former 
United  States  senators  serving  in  the  West 
Virginia  house  of  delegates.  One  was 
Rush  D.  Holt.  The  other  was  Joseph  Rosier, 
appointed  in  1941  to  fill  the  unexpired  term 
of  Senator  Matthew  M.  Neely,  who  had 
been  elected  governor.  I  felt  that  I  was  walk¬ 
ing  in  some  pretty  high  cotton,  with  two 
former  United  States  senators  sitting  in  that 
legislature.  When  I  concluded  my  speech. 
Rosier  asked  unanimous  consent  that  it  be 
made  part  of  the  house  Journal.  Unlike  the 
U.S.  Senate,  where  speeches  automatically 
appear  in  the  Congressional  Record,  a  speech  in 
the  West  Virginia  legislature  was  not  record¬ 
ed  in  the  Journal  unless  unanimous  consent 
was  granted. 

My  wife  Erma  and  I  opened  a  small  gro¬ 
cery  store  of  our  own  at  Sophia  (Raleigh 
County)  in  June  1948.  When  the  time  came 
for  me  to  run  for  reelection  that  year,  George 
Titler,  the  UMWA  president,  kept  his  prom¬ 
ise.  He  really  went  after  me.  I  campaigned 
with  my  fiddle,  and  I  met  him  head  on.  I  ex¬ 
plained  to  the  voters:  “Mr.  Titler  tried  to  tell 
me  how  to  vote,  and  I  did  not  intend  to  be 
told  how  to  vote.  I  had  already  made  a  com¬ 
mitment,  and  I  did  not  intend  to  break  my 
promise.  Moreover,  I  felt  I  was  voting  for  the 
better  man  for  the  job  of  House  Speaker." 

The  1948  election  was  one  to  remember. 
President  Truman  was  running  for  election, 
and  there  were  various  county  races  for  sher¬ 
iff  and  other  local  offices,  but  my  campaign 
for  reelection  attracted  more  attention  than 
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all  of  the  other  contests  in  Raleigh  County 
because  of  the  Byrd-Titler  feud. 

I  was  reelected  by  a  huge  vote.  At  that 
time,  the  United  Mine  Workers  was  a  potent 
political  organization,  with  around  120,000 
coal  miners  in  West  Virginia.  But  the  miners 
demonstrated  that  they,  too,  would  not  be 
told  how  to  vote  by  their  leader.  They  voted 
their  sentiments  and  supported  me  strongly. 

In  1950, 1  ran  for  the  West  Virginia  senate. 
The  ninth  senatorial  district  included  Wyo¬ 
ming  County,  which  adjoined  my  home 
county  of  Raleigh.  Titler  vigorously  opposed 
my  candidacy  in  Wyoming  County,  where  I 
was  not  as  well  known,  and  campaigned 
hard  against  me.  But  I  worked  that  county 
from  one  end  to  the  other,  won  the  race  for 
state  senate,  and  won  it  big.  I  defeated 
Clay  S.  Crouse,  a  Beckley  lawyer,  in  the  pri¬ 
mary  by  a  vote  of  9,819  to  4,818,  and  went 
on  to  defeat  Republican  A.D.  Cooke  in  the 
fall  elections,  23,843  to  12,355. 

While  a  member  of  the  lower  house  of  the 
legislature,  I  had  enrolled  in  1950  at  Morris 
Harvey  College  (now  Charleston  Univer¬ 
sity),  near  the  state  capitol,  hoping  eventual¬ 
ly  to  earn  a  baccalaureate  degree.  I  had  grad¬ 
uated  from  high  school  sixteen  years  earlier, 
in  1934,  during  the  Great  Depression,  at  a 
time  when  it  was  not  possible  for  me  to  go 
on  to  college.  As  a  member  of  the  state 
senate  in  1951,  I  pressed  ahead  with  my 
studies,  driving  to  and  from  the  college,  more 
than  sixty  miles  away,  while  Erma  ran  the 
store  at  Sophia.  During  the  summer,  I  at¬ 
tended  Concord  College  at  Athens,  fifty 
miles  away. 

In  1952,  while  serving  in  the  state  senate,  I 
ran  for  a  seat  in  the  U.S.  House  of  Represent¬ 
atives.  That  opportunity  came  when  the 
Sixth  District's  congressman.  Dr.  Erland  H. 
Hedrick,  decided  to  run  for  governor  rather 
than  seek  reelection  to  Congress.  I  seized  the 
occasion.  I  knew  that  if  I  did  not  run  at  that 
point,  I  might  not  have  a  good  opportunity 


again — or  certainly  for  a  long  time — to  run 
for  an  open  seat  in  Congress. 

From  the  beginning,  I  knew  it  would  be  a 
tough  primary  campaign,  with  five  other 
men  running,  including  a  competitor  from 
my  own  county  who  was  sure  to  split  that 
county's  vote.  I  realized  I  would  have  to 
work  extra  hard  in  the  congressional  dis¬ 
trict's  other  three  counties.  At  the  time,  I  was 
attending  Marshall  College  (now  Marshall 
University)  in  Huntington,  West  Virginia, 
but  I  withdrew  and  plunged  headlong  into 
the  campaign. 

I  knew  that  my  chances  for  obtaining  the 
Democratic  nomination  could  be  jeopardized 
if  I  alienated  any  of  the  several  factions 
within  the  party  that  were  contending  for 
the  governorship.  The  state's  attorney  gener¬ 
al,  William  C.  Marland,  attracted  powerful 
support  from  the  party's  "statehouse  fac¬ 
tion,"  and  Congressman  Erland  Hedrick 
drew  his  own  potent  following  from  the 
mine  workers'  union.  I  was  not  interested  in 
getting  caught  in  that  crossfire,  for  I  needed 
votes  from  all  sides. 

At  one  point,  I  learned  of  a  meeting  of  Dr. 
Hedrick's  supporters  at  Van,  a  mining  com¬ 
munity  in  Boone  County.  I  had  not  been  in¬ 
vited,  but  I  decided  to  attend  anyway.  Arriv¬ 
ing  after  the  meeting  had  begun  and  making 
my  way  up  to  the  front  row,  I  introduced 
myself  to  Woodrow  Hendricks,  a  lawyer 
who  was  acting  as  master  of  ceremonies.  I 
told  him  I  was  a  candidate  for  Congress  and 
was  taking  no  sides  in  the  governor's  race. 
Hendricks  was  a  little  cool  toward  me,  but, 
finally,  when  all  the  other  candidates  had 
spoken,  he  introduced  me  as  a  candidate  for 
Congress.  "He  is  a  butcher,"  said  Hendricks, 
"he  is  a  fiddler,  and  here  he  is." 

His  calling  me  a  butcher  and  a  fiddler  was 
not  exactly  intended  to  be  complimentary,  I 
felt.  His  manner  and  tone  led  me  to  believe 
that  I  need  not  expect  much  help  from  him.  I 
suppose  he  thought  that  I  would  simply 
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stand,  wave  at  the  crowd,  and  sit  down.  But  I 
did  not  sit  down  so  easily.  I  began  by  saying, 
"This  man  has  introduced  me  as  a  butcher. 
Shakespeare  worked  in  his  father's  meat 
shop  [which  I  later  learned  was  not  accurate], 
so  what's  wrong  with  being  a  butcher?  Mr. 
Hendricks  has  also  introduced  me  as  a  fid¬ 
dler.  Thomas  Jefferson,  one  of  the  greatest 
presidents  and  a  founder  of  the  Democratic 
Party,  was  also  a  fiddler.  So,  what's  wrong 
with  being  a  fiddler?"  Then  I  said,  "The  gen¬ 
tleman  who  introduced  me  is  a  lawyer.  If  it's 
the  last  thing  I  ever  do,  I  intend  to  get  a  law 
degree,  if  for  no  other  reason  than  to  show  a 
man  like  this  that  a  coal  miner's  son  can  do 
what  he  did."  The  crowd  loved  it.  They  ate  it 
like  ice  cream! 

When  Hendricks  finally  got  the  floor 
again,  he  announced  that  the  next  meeting  of 
Hedrick  supporters  would  be  at  Nellis — a 
few  miles  away — the  following  Saturday 
night  and  stated  that  William  Blizzard,  presi¬ 
dent  of  the  United  Mine  Workers  in  District 
17  (Charleston),  would  be  the  speaker.  "Y'all 
come,"  he  urged. 

The  next  Saturday  night,  I  rounded  up  a 
banjo  picker  and  a  guitar  player  and  headed 
for  Nellis.  When  we  arrived  at  the  school- 
house  rally.  Bill  Blizzard  was  already  making 
a  stem-winding  speech.  Blizzard,  like  George 
Titler,  was  a  rough-and-tumble  labor  leader 
of  the  old  school.  A  mine-worker  chieftain  in 
those  days  had  to  be  a  tough  customer,  and 
Bill  was  no  exception. 

When  I  walked  into  the  crowded  room  and 
took  a  chair.  Blizzard  pointed  his  finger  at  me 
and  said,  "Now,  I  want  to  say  to  you  coal 
miners,  when  any  of  these  candidates  ask 
you  for  your  vote,  ask  them  where  they 
stand  in  the  governor's  race;  if  they're  not  for 
Dr.  Hedrick,  don't  you  vote  for  them — no 
matter  what  the  office,  all  the  way  from 
Congress  to  constable."  After  Blizzard  had 
finished  a  long  fire-and-brimstone  speech, 
Woodrow  Hendricks,  who  again  was  the 


master  of  ceremonies,  announced  that,  fol¬ 
lowing  the  benediction,  some  refresh¬ 
ments — ice  cream,  cake,  and  sodas — would 
be  served  out  in  the  hall.  "Go  and  help  your¬ 
self,"  he  said.  Just  then,  a  grizzled  coal  miner 
in  the  back  of  the  room  shouted,  "We  want 
to  hear  Byrd!"  Hendricks  responded,  "You 
can  hear  Byrd  some  other  time.  We're  going 
to  have  the  benediction  now." 

There  was  no  stopping  that.  The  local 
preacher  pronounced  the  benediction.  As  the 
audience  filed  out,  I  sent  my  two  friends  to 
the  car  for  the  banjo,  fiddle,  and  guitar. 
While  the  people  were  having  refreshments, 
we  tuned  up  our  instruments  and  played 
"Old  Joe  Clark,"  "Cripple  Creek,"  "Turkey 
in  the  Straw,"  and  other  favorites.  The 
people  began  coming  back  into  the  room, 
bringing  their  cake  and  ice  cream  with  them. 
I  asked  them  to  move  in,  take  chairs,  and  not 
block  the  doorway.  The  room  was  soon  filled 
again,  with  every  person  who  had  been  there 
earlier  returning  for  the  music. 

I  then  put  my  fiddle  down  and  said,  "Now 
this  is  my  meeting.  I  drove  seventy-five  miles 
to  come  here  tonight,  I  am  a  candidate  for 
Congress,  and  I  think  I'm  entitled  to  be 
heard.  Mr.  Blizzard  has  told  you  to  ask  every 
candidate  which  man  he's  going  to  support 
in  the  governor's  race." 

At  that  moment.  Bill  Blizzard  walked  back 
in,  pointed  his  finger  at  me,  and  shouted, 
"Where  do  you  stand  in  the  governor's  race? 
Are  you  for  Hedrick?"  I  said,  "Just  have  a 
seat,  Mr.  Blizzard.  I'll  tell  you  where  I  stand." 
I  went  on  to  say  that  I  had  paid  my  own 
filing  fee;  Dr.  Hedrick  had  not  paid  it;  Bill 
Blizzard  had  not  paid  it.  I  had  paid  it.  I  was 
on  my  own.  I  declared,  "There  are  six  of  us 
running  for  the  nomination  for  Congress.  I'd 
be  foolish  to  take  sides  publicly  for  any  one 
of  the  candidates  in  the  governor's  race,  be¬ 
cause,  if  I  did,  I  would  lose  support  in  my 
own  race.  Any  good  politician  knows  better 
than  to  do  that.  I  don't  expect  Dr.  Hedrick  to 
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choose  sides  in  my  race;  he's  running  his 
own  race,  and  I'm  running  mine!" 

Then  I  addressed  the  crowd:  "I  grew  up  in 
a  coal  miner's  home;  married  a  coal  miner's 
daughter;  ate  from  a  coal  miner's  table;  slept 
in  a  coal  miner's  bed.  Are  you  going  to  vote 
against  a  man  like  that?" 

"No!"  the  mining  crowd  roared. 

"When  the  controversial  Fire  Boss  bill 
came  up  in  the  state  senate/'  I  continued,  "I 
had  an  ulcer  of  the  stomach  and  was  in  bed 
at  a  hospital.  It  was  a  bill  that  you  coal 
miners  were  very  interested  in.  I  didn't  have 
to  go  up  to  the  senate  and  vote.  I  had  a  per¬ 
fect  excuse,  if  I  had  wanted  one.  I  could  have 
shown  by  a  doctor's  slip  that  I  was  in  the 
hospital.  But  I  didn't  take  the  easy  way  out.  I 
got  a  cab,  went  up  to  the  capitol  and  voted 
with  you,  the  coal  miners  of  West  Virginia, 
on  that  bill.  Are  you  going  to  turn  down  a 
man  like  that  who  stands  up  for  you?" 

"NO!"  came  the  chorus  back. 

I  told  the  crowd,  "I  had  a  little  grocery 
store  at  Sophia.  The  strike  came  and  coal 
miners  couldn't  buy  food  because  they 
couldn't  get  credit.  I  didn't  have  much  on  the 
shelves,  but  I  let  'em  have  what  I  had.  I  fed 
their  children.  Some  of  that  money  I  was  able 
to  collect;  some  I  won't  ever  collect.  Are  you 
going  to  turn  down  a  man  who  stood  by  the 
children  of  coal  miners  when  the  miners 
couldn't  get  credit  anywhere  else?" 

"NO!"  The  chorus  kept  getting  louder. 

Bill  Blizzard,  by  then,  saw  that  he  was 
licked.  So,  I  concluded,  "When  I  finish  talk¬ 
ing,  I'm  sure  Mr.  Blizzard  will  have  some¬ 
thing  more  to  say  to  you,  and  when  he  fin¬ 
ishes,  I,  too,  will  have  something  more  to 
say.  Stick  around." 

Well,  Bill  Blizzard  got  back  up  on  the  stage 
and  struck  a  conciliatory  note:  "Bob  Byrd, 
we  can't  turn  against  you;  your  labor  record 
is  too  good.  But  we  do  wish  that  you  would 
support  Dr.  Hedrick  for  governor."  When  he 
had  finished,  I  quoted  a  poem  and  dedicated 


it  to  Bill  Blizzard,  and  we  all  went  away 
friends  that  night.  I  had  won  the  crowd — 
lock,  stock,  and  barrel! 

If  it  had  not  been  for  my  violin,  I  would 
not  have  been  given  an  opportunity  to  ad¬ 
dress  that  meeting.  It  was  the  violin  that 
made  it  possible  for  me  to  speak  to  the  crowd 
that  night  in  1952  about  my  candidacy  for  a 
seat  in  Congress.  Almost  forty  years  later,  it 
is  still  the  most  famous  fiddle  in  West 
Virginia. 

In  the  course  of  the  1952  primary  cam¬ 
paign,  the  Ku  Klux  Klan  story  broke.  I  had 
joined  the  Klan  in  the  early  1940's  when  I 
was  in  my  early  twenties.  Because  I  was  op¬ 
posed  to  communism  and  so  was  the  Klan,  I 
became  a  member — a  mistake  I  could  never 
erase  and  would  always  regret.  Ironically,  my 
interest  in  running  for  political  office  had  its 
genesis  in  a  suggestion  to  me  by  a  retired 
Methodist  minister  who  was  a  Grand 
Dragon  in  the  Klan  from  Arlington,  Virginia. 
The  minister,  who  initiated  me  into  the  orga¬ 
nization,  suggested  that  I  should  "some  day" 
run  for  Congress  but  that  I  should  begin  at 
the  "bottom  of  the  ladder:  the  House  of  Del¬ 
egates."  That  suggestion  was  the  spark  that 
put  me  to  thinking  about  public  office.  I  got 
others  to  join  and  had  signed  up  150  new 
members  before  I  went  off  to  work  as  a 
welder  in  the  Baltimore,  Maryland,  ship¬ 
yards.  Two  of  these  former  klansmen  went 
public  with  the  story  shortly  before  the  1952 
primary  election.  I  admitted  that  I  had  been  a 
member  in  the  early  1940's  and  also  admitted 
that  I  had  made  a  mistake.  I  weathered  the 
storm  and  won  the  nomination. 

In  the  race  for  general  election,  however,  a 
letter  was  brought  out  that  I  had  written  to 
the  imperial  wizard  in  Atlanta,  whom  I  did 
not  know  personally.  In  that  letter,  I  had  rec¬ 
ommended  that  the  Klan  be  revived  in  West 
Virginia.  I  was  very  naive.  I  had  written  that 
letter  at  the  request  of  a  man  who  lived  in 
Beckley,  West  Virginia,  the  county  seat  of 
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Pay  stubs  from  Robert  C.  Byrd's  days  as  a  coal  company  store  “produce  boy"  in  1938  show  the  deductions  from 
his  seventy-dollar  monthly  salary;  he  served  from  1947  to  1952  in  the  West  Virginia  legislature  at  the  state 
capitol  in  Charleston,  West  Virginia,  bottom-,  newspaper  headlines  during  the  1952  campaign  for  the  House  of 
Representatives  reflect  Byrd's  rift  with  Governor  Okey  Patteson.  Office  of  Senator  Robert  C.  Byrd  and  Library  of  Congress 
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my  county,  and  who  wanted  to  be  a  kleagle 
in  the  Klan.  I  foolishly  wrote  the  letter  in 
1946  and  forgot  about  it.  That  letter  surfaced 
in  the  fall  campaign  after  I  had  indicated  in 
the  primary  contest  that  I  had  been  a 
member  back  in  the  early  1940's  and  had 
since  lost  interest.  I  had  forgotten  about  that 
1946  letter.  The  letter  created  quite  a  stir.  It 
was  one  of  several  letters  that  I  had  written 
at  the  time  in  the  belief  that  the  Klan  could 
be  an  effective  force  in  the  struggle  against 
communism  and  in  the  promotion  of  tradi¬ 
tional  American  values. 

During  the  fall  campaign,  my  Republican 
opponent  attacked  me  about  the  Klan.  As 
the  November  election  drew  near.  Demo¬ 
cratic  Governor  Okey  Patteson  called  me  to 
the  state  capitol  on  a  Saturday  night.  When  I 
reached  his  office,  he  said,  "Bob,  I've  been 
away  on  vacation,  and  I've  had  to  return  ear¬ 
lier  than  I  intended  because  of  three  prob¬ 
lems:  I  have  the  miners'  strike  in  Widen,  at 
which  there  have  been  some  shootings;  I 
have  the  West  Virginia  turnpike  problem; 
and  I've  got  your  Klan  problem.  I  don't  mind 
telling  you.  Bob,  that  your  problem  is  giving 
me  more  headache  than  the  other  two  prob¬ 
lems  put  together."  He  went  on,  "I  am  asking 
you  to  get  off  the  ticket.  You  pull  out  of  this 
race,  serve  out  your  term  in  the  state  senate, 
and  then  you  can  run  for  Congress  when  this 
whole  thing  blows  over."  "Governor,"  I  said, 
"if  I  pull  out  of  the  race  now.  I'm  as  close  to 
Congress  as  I'll  ever  get.  The  people  who  are 
supporting  me  expect  me  to  run,  and  I  won't 
get  out  of  the  race."  He  replied,  "Well,  I  can't 
force  you  out.  There  is  no  law  under  which  I 
can  force  you  to  get  off  the  ticket.  But  I'll 
have  to  withdraw  the  party's  support  from 
you." 

I  responded,  "Well,  I  understand  that.  Just 
don't  fight  me  if  you  can  avoid  it.  If  you  have 
to  withdraw  your  support,  fine.  You're  the 
titular  head  of  the  party  in  the  state,  and 
you're  under  a  lot  of  pressure.  I  understand 


that.  But  just  don't  make  it  any  harder  than 
that  on  me."  "Well,  Bob,"  he  said,  "I  won't 
do  anything  to  hurt  you.  As  a  matter  of  fact, 
if  I  were  a  voter  in  your  congressional  dis¬ 
trict,  I'd  vote  for  you."  He  was  a  very  nice 
man,  a  popular  governor. 

The  next  morning,  the  newspaper  head¬ 
lines  read,  "Byrd  Refuses  Patteson  Demand 
to  Quit  Contest."  Phone  calls  started  coming 
in  from  people,  urging,  "Stay  in  there.  Don't 
get  off  the  ticket."  Public  interest  had  been 
aroused.  With  the  Democratic  party  appara¬ 
tus  shunning  me,  I  ran  my  own  race.  I  defeat¬ 
ed  the  Republican  candidate,  Latelle  M.  La 
Follette,  by  21,000  votes,  receiving  55.6  per¬ 
cent  of  the  ballots  cast.  I  then  resigned  from 
the  state  senate,  having  served  half  of  the 
four-year  term.  I  was  on  my  way  to 
Washington! 

My  race  for  a  seat  in  Congress  had  been  a 
difficult  and  trying  one,  and  its  outcome  was 
a  testament,  as  I  saw  it,  to  the  willingness  of 
the  voters  to  listen  to  all  sides,  to  weigh  the 
facts,  and  to  forgive.  I  was  happy  and  grate¬ 
ful  for  the  outcome.  My  convictions  con¬ 
cerning  hard  work  had  also  been  reinforced. 

When  I  became  a  member  of  the  House  of 
Representatives  in  January  1953,  I  had  a 
five-member  staff.  In  those  days,  there  was 
none  of  the  advanced  electronic  equipment 
that  we  now  have.  Along  with  my  staff,  I  op¬ 
erated  the  mimeograph  machine,  the  robo- 
typer,  the  typewriters,  and  other  office 
equipment.  We  worked  long  hours. 

As  one  of  the  new  members  of  the  House 
and  a  member  of  the  minority  party,  I  was 
not  in  a  position  to  receive  significant  assist¬ 
ance  from  that  body's  leadership.  During  the 
six  years  that  I  served  in  the  House,  I  did  not 
build  much  seniority,  and  I  never  came  to 
know  a  wide  range  of  members. 

My  interests  were  mainly  the  parochial 
ones  that  impacted  on  my  own  congressional 
district.  I  worked  my  district  hard  and  re¬ 
turned  to  it  often.  Some  of  my  detractors 
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predicted  that  I  would  be  only  a  one-term 
congressman,  and  I  tried  hard  to  lay  that 
notion  to  rest,  giving  my  constituents  good 
service,  with  prompt  attention  to  their  prob¬ 
lems.  As  a  result,  I  became  strongly  en¬ 
trenched  in  my  congressional  district.  Coal 
mining  was  the  backbone  of  the  economy, 
and,  consequently,  I  was  very  interested  in 
legislation  that  affected  coal,  the  miners  and 
their  families. 

In  my  first  House  term  in  1953,  I  was  ap¬ 
pointed  to  the  House  Administration  Com¬ 
mittee — a  housekeeping  committee.  In  1955, 
at  the  start  of  my  second  term,  I  was  assigned 
to  the  Foreign  Affairs  Committee  and  given 
membership  on  the  Subcommittee  on  the  Far 
East  and  the  Pacific.  The  first  time  I  ever 
traveled  overseas  was  in  1955  as  a  member  of 
that  subcommittee.  Its  chairman  was  Clem¬ 
ent  J.  Zablocki  of  Wisconsin.  On  the  sub¬ 
committee  trip,  in  addition  to  Zablocki  and 
myself,  were  Marguerite  Stitt  Church  of  Illi¬ 
nois,  Ross  Adair  of  Indiana,  John  Jarman  of 
Oklahoma,  Richard  Wigglesworth  of  Massa¬ 
chusetts,  and  Dr.  Walter  Judd  of  Minnesota. 
We  traveled  around  the  world  in  an  old  Con¬ 
stellation,  a  four-motored  propeller  plane 
that  was  slow  in  comparison  with  today's 
aircraft.  Visiting  more  than  twenty  countries 
in  Europe,  the  Middle  East,  Southeast  Asia, 
and  the  Far  East,  we  were  gone  sixty-six 
days — from  October  11  to  December  15, 
1955.  The  trip  was  quite  an  education  for  me 
in  international  affairs. 

When  I  was  first  elected  to  the  House, 
Harley  M.  Kilgore  and  Matthew  M.  Neely 
were  West  Virginia's  two  U.S.  senators.  Be¬ 
cause  Senator  Kilgore  was  from  Beckley,  the 
county  seat  of  my  home  county,  I  was  better 
acquainted  with  him  than  with  Senator 
Neely,  who  was  from  the  northern  part  of 
the  state. 

Senator  Kilgore  advised  me  to  enter  law 
school.  At  that  time,  I  did  not  possess  a  col¬ 
lege  degree,  but  I  had  acquired  seventy  hours 


of  college  work  before  coming  to  Washing¬ 
ton,  and  I  wanted  to  get  a  law  degree.  Al¬ 
though  I  did  not  expect  to  practice  law,  I 
wanted  the  kind  of  reading  and  class  experi¬ 
ence  that  would  go  with  such  a  degree.  In 
January  1953,  I  enrolled  in  night  classes  at 
George  Washington  University  law  school. 
There,  I  built  up  more  than  twenty  credit 
hours  before  transferring  to  American  Uni¬ 
versity's  Washington  College  of  Law,  after 
learning  that  George  Washington  University 
would  not  give  me  a  law  degree  because  I 
lacked  the  prerequisite  baccalaureate  degree. 
Having  been  advised  to  see  Dean  John  Myers 
at  American  University,  I  asked  for  an 
appointment. 

Dean  Myers  told  me  that  American  Uni¬ 
versity  also  required  a  prerequisite  degree. 
But  he  said,  "I'll  tell  you  what  I'll  do.  You 
have  seventy  hours  of  straight-A  college 
work.  If  you  can  complete  the  required 
courses  in  law  with  no  lower  than  a  'B'  aver¬ 
age,  I  will  recommend  you  for  an  LL.B. 
degree."  That  was  a  challenge,  and  it  gave 
me  a  chance  to  obtain  a  law  degree. 

Over  a  period  of  ten  years,  attending  law 
school  at  night,  I  managed  to  finish  the  re¬ 
quired  courses  with  a  high  "B"  average  or  a 
low  "A."  When  I  graduated  cum  laude  in  1963, 
at  the  age  of  forty-five,  I  had  the  honor  of 
receiving  the  certificate  of  that  LL.B.  degree 
from  President  John  F.  Kennedy,  the  com¬ 
mencement  speaker. 

Having  to  face  reelection  every  two  years 
when  I  was  in  the  House  significantly  de¬ 
layed  my  legal  studies.  During  each  election 
year,  I  concentrated  heavily  on  my  congres¬ 
sional  district,  keeping  my  political  fences 
mended  and  serving  my  constituents.  Once 
elected  to  a  six-year  term  in  the  Senate,  how¬ 
ever,  I  was  able  to  speed  up  the  pace  and 
finish  my  law  school  work — the  only  time  in 
history  that  anyone  has  both  begun  and 
completed  law  school  while  serving  in 
Congress. 
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When  I  ran  for  the  U.S.  Senate  in  1958,  the 
incumbent  senator.  Republican  W.  Chapman 
Revercomb,  was  up  for  reelection.  He  was 
suave,  urbane,  and  courtly  and  had  twice 
served  in  the  Senate.  Incumbents  were  hard 
to  defeat  then,  as  they  are  today.  From  the 
House,  I  saw  the  Senate  as  a  broader  field  of 
opportunity,  and  I  wanted  to  serve  all  of 
West  Virginia,  not  just  one  congressional 
district.  I  knew  I  could  do  more  for  my 
state  as  a  senator  than  as  a  member  of  the 
House. 

I  had  begun  to  explore  the  possibilities  of 
running  for  the  Senate,  aware  that  Senator 
Revercomb  would  be  running  for  a  new  term 
in  1958.  In  the  fall  of  1957,  after  Congress 
had  adjourned,  I  traveled  around  the  state  to 
measure  my  strength  as  a  potential  candidate 
for  the  Senate.  One  evening,  when  I  was  in 
West  Virginia's  northern  panhandle,  I  re¬ 
ceived  a  telephone  call  from  Washington. 
The  caller  was  Robert  Howe,  the  United 
Mine  Workers'  liaison  to  the  House  of  Rep¬ 
resentatives.  He  asked  when  I  would  be  back 
in  Washington,  and  I  told  him  I  planned  to 
remain  in  West  Virginia  for  several  weeks. 
He  said  he  wanted  to  see  me  because  he  had 
a  message  to  deliver  from  "the  Boss,"  mean¬ 
ing  John  L.  Lewis,  president  of  the  United 
Mine  Workers  of  America.  I  told  him  I 
would  come  to  Romney,  in  the  eastern  part 
of  West  Virginia,  one  evening  the  following 
week  to  speak  at  a  civic  club  meeting.  Howe 
agreed  to  drive  to  Romney,  about  115  miles 
from  Washington,  to  meet  with  me. 

When  I  met  with  Robert  Howe  in 
Romney,  he  got  right  down  to  business. 
Howe  said  that  Lewis  wanted  me  to  know 
that  he  planned  to  support  former  Governor 
William  C.  Marland  for  the  U.S.  Senate  in 
the  campaign  of  1958  and  that  Lewis  did  not 
want  me  to  run  for  the  Senate  but  wanted 
me,  instead,  to  run  for  reelection  to  the 
House.  According  to  Howe,  Lewis  recog¬ 
nized  that  I  had  a  good  labor  record  but 


believed  that  the  miners'  union  owed  it  to 
Marland  to  support  him  in  the  race  for 
Revercomb's  Senate  seat. 

I  replied,  "Well,  the  UMWA  paid  its  debt 
last  year  [1956]  to  Mr.  Marland  in  the  elec¬ 
tion  for  U.S.  Senate.  That's  the  reason  Mr. 
Revercomb  is  a  senator  now."  In  the  race  to 
fill  the  two  years  remaining  in  the  term  of 
Senator  Kilgore,  who  had  died  in  February 
1956,  the  miners'  union  had  supported  Mar¬ 
land  against  Revercomb  that  year,  but  Mar¬ 
land  had  lost.  "You  supported  him,  and  he 
lost,"  I  contended.  "Now,  we  have  Mr. 
Revercomb  in  the  Senate.  I  should  have  my 
chance  at  it."  Well,  he  was  sorry,  Howe  said, 
but  that  was  the  message  from  the  UMWA 
president.  Lewis  would  come  into  West  Vir¬ 
ginia  and  campaign  for  Marland  and  against 
me  if  need  be.  I  told  him,  "I  will  be  back  in 
touch  with  you." 

That  night,  after  my  speech  to  the  civic  or¬ 
ganization,  I  made  my  way  southward  to 
Beckley.  Along  the  way,  a  few  miles  from 
Romney,  I  entered  Petersburg,  the  county 
seat  of  Grant  County.  There,  I  stopped  my 
car  and  went  to  a  telephone  booth.  The  snow 
was  up  around  my  ankles,  and  it  was  cold  in 
the  booth.  I  called  my  wife,  who  was  at 
home  in  the  Washington  area,  and  said, 
"Well,  Erma,  I've  made  my  decision."  "What 
decision?"  she  asked.  I  said,  "To  run  for  the 
United  States  Senate."  "How  did  you  come 
to  make  it?"  "Mr.  John  L.  Lewis  helped  me  to 
make  it,"  I  said.  "He  sent  me  a  message  today 
telling  me  not  to  run  for  the  Senate.  He  is 
going  to  come  into  the  state  and  campaign 
for  Marland  for  the  Senate,  so  I  am  going  to 
run. 

I  then  drove  on  to  Raleigh  County,  arriv¬ 
ing  in  Beckley  at  about  three  o'clock  in  the 
morning.  Later  that  morning,  I  was  up  early, 
calling  some  of  the  political  leaders  in  south¬ 
ern  West  Virginia. 

I  first  called  Judge  R.D.  Bailey  in  Pineville, 
Wyoming  County,  to  say  I  was  running  for 
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the  Senate.  Having  represented  Raleigh  and 
Wyoming  counties  in  the  state  senate,  I 
knew  Judge  Bailey  well.  He  had  once  been  a 
candidate  for  governor  and  was  highly  re¬ 
spected  throughout  the  state. 

I  then  called  Sidney  Christie  in  McDowell 
County,  which,  at  that  time,  had  the  third 
largest  population  of  any  of  the  state's  fifty- 
five  counties.  It  was  a  coal-mining  popula¬ 
tion.  Because  the  Christie  brothers  were  the 
political  kingpins  in  that  county,  I  called 
Sidney,  who  was  the  most  politically  active 
of  the  brothers  (and  whom,  in  later  years,  I 
would  successfully  promote  for  a  federal  dis¬ 
trict  judgeship),  to  tell  him  I  was  announcing 
for  the  United  States  Senate.  Christie's  reac¬ 
tion,  like  Judge  Bailey's,  was  positive.  After 
that,  I  called  other  political  leaders,  and  the 
consensus  was,  "Go  to  it.  We're  with  you." 

Later  that  day,  I  publicly  announced  that  I 
was  running  for  the  United  States  Senate 
against  Chapman  Revercomb  and  that 
former  Governor  Marland  would  be  a  candi¬ 
date  against  me  in  the  primary.  I  also  an¬ 
nounced  that  John  L.  Lewis,  chief  of  the 
United  Mine  Workers,  would  support  Mar- 
land  and  would  come  into  the  state  and  cam¬ 
paign  for  him. 

As  it  later  developed.  Senator  Neely  died 
in  January  1958,  opening  up  the  other  Senate 
seat  in  the  1958  election.  John  D.  Hoblitzell, 
Jr.,  was  appointed  by  Republican  Governor 
Cecil  Underwood  to  fill  that  vacant  seat  for 
several  months  until  the  general  election  that 
fall.  With  the  opening  of  Neely's  Senate  seat, 
Marland  chose  not  to  file  against  me  but,  in¬ 
stead,  filed  to  fill  the  unexpired  term  of  Sen¬ 
ator  Neely.  Jennings  Randolph — who  had 
served  seven  terms  as  a  West  Virginia 
member  of  the  U.S.  House  of  Representa¬ 
tives  and  who  had  lost  for  reelection  in  1946, 
after  which  he  had  become  an  executive  with 
Capital  Airlines — also  entered  the  race  for 
Neely's  seat.  The  primary  election  for 
Neely's  seat  thus  became  a  hot  contest  that 


also  included  a  former  president  of  the  West 
Virginia  Senate,  Arnold  M.  Vickers.  I  had 
two  primary  opponents:  Fleming  N.  Alder- 
son  of  Charleston  and  Jack  R.  Delligatti  of 
Fairmont. 

In  the  meantime,  before  the  second  Senate 
seat  became  vacant,  the  coal  miners  had 
become  aroused  by  the  news  that  John  L. 
Lewis  would  oppose  me  for  the  Senate.  But 
when  the  opportunity  opened  for  a  second 
Senate  seat  and  William  Marland  decided  to 
enter  that  race,  the  tension  between  Lewis 
and  myself  was  relieved.  I  was  then  contact¬ 
ed  again  by  Bob  Howe  and  by  Jim  Mark,  the 
UMWA  liaison  to  the  Senate,  whom  I  also 
knew.  Both  suggested  that  I  pay  a  visit  to 
Lewis,  because  no  confrontation  was  now 
going  to  take  place  and  Lewis  would  be  sup¬ 
portive  of  my  candidacy.  It  would  be  good 
for  me,  they  thought,  if  I  smoked  the  peace 
pipe  with  the  formidable  mine  workers' 
chieftain.  So,  I  went  to  see  Lewis. 

When  I  arrived  at  the  UMWA  headquar¬ 
ters,  Howe  and  Mark  took  me  to  the  office  of 
John  L.  Lewis,  who  opened  the  discussion. 
"Young  man,"  he  began,  "when  you  an¬ 
nounced  you  were  going  to  run  for  the 
United  States  Senate,  you  also  announced 
that  former  Governor  William  C.  Marland 
would  be  a  candidate  against  you;  and  you 
took  the  liberty  of  announcing  that  I  would 
support  Mr.  Marland  and  would  come  into 
West  Virginia  and  campaign  for  him."  Meas¬ 
uring  his  words,  Lewis  said,  "I  want  you  to 
know,  young  man,  that  I  am  in  the  habit  of 
making  my  own  press  announcements,  and  I 
resented  your  presuming  to  make  such  a 
public  statement  involving  me."  His  eyes 
twinkled;  they  were  icy  blue  beneath  his 
bushy  eyebrows,  and  they  seemed  to  bore 
right  through  me. 

I  listened  respectfully.  Then,  when  he  had 
finished  talking,  I  told  my  side  of  the  story.  I 
had  always  admired  John  L.  Lewis,  I  said.  He 
was  a  great  labor  leader.  My  foster  father 
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was  a  coal  miner,  and  I  had  married  a  coal 
miner's  daughter.  I  could  remember  when 
there  was  no  union  in  the  coal  fields  and  how 
the  men  had  to  work  from  daylight  until 
dark  to  eke  out  a  meager  living.  I  had  seen 
the  union  come  into  being,  I  said,  and  knew 
that  Lewis  and  the  union  had  done  much  to 
improve  the  pay  and  working  conditions  of 
miners. 

I  further  responded  to  Lewis,  "I'm  a  politi¬ 
cian;  and  when  I  was  considering  running  for 
the  Senate,  you  sent  Mr.  Howe  to  West  Vir¬ 
ginia  to  inform  me  that  you  would  not  sup¬ 
port  me  if  I  ran  for  the  Senate.  You  told  me  to 
run  for  the  House  again,  for  which  you 
would  support  me,  but  that  you  were  going 
to  support  Marland  in  the  Senate  race,  even 
to  the  extent  of  coming  to  West  Virginia  and 
campaigning  for  him."  Continuing,  I  said,  "I 
resented  the  message  that  you  sent  to  me  by 
Mr.  Howe,  and  that  made  up  my  mind  to  run 
for  the  Senate.  I  knew  that  your  opposition 
to  my  candidacy  would  elevate  the  visibility 
of  my  race,  and  I  was  running  to  win,  so  I 
decided  to  play  my  trump  card:  announce 
that  Marland  was  going  to  run  against  me, 
that  you  would  support  him,  and  that  you 
would  campaign  for  him  in  West  Virginia 
against  me.  I  would  have  been  foolish  to  sit 
there  and  say  nothing  concerning  your  oppo¬ 
sition  to  my  candidacy."  I  then  concluded, 
"It  gave  the  kind  of  visibility  to  my  race  that 
brought  support  from  people  who,  other¬ 
wise,  probably  wouldn't  have  even  known  I 
was  running.  So,  I  played  my  trump  card — 
early." 

Lewis  wound  up  by  saying  that  he  was 
going  to  back  me  for  the  Senate  and  that  I 
would  make  a  fine  senator.  That  ended  the 
meeting  on  a  happy  note.  I  had  a  feeling  of 
satisfaction  about  this  meeting,  having  faced 
up  to  John  L.  Lewis  and  stood  my  ground 
firmly,  just  as  I  had  done  with  George  Titler 
a  decade  earlier.  I  had  also  developed  a  great¬ 
er  respect  for  Lewis. 


On  the  way  back  up  the  hill  to  my  office 
on  the  House  side,  Jim  Mark  said  to  me,  "Mr. 
Lewis  admires  somebody  who  has  the  cour¬ 
age  to  stand  up  to  him.  You  demonstrated 
that,  and  you  did  it  in  a  nice  way.  I  have  a 
feeling  that  when  I  get  back  to  the  office,  I'm 
going  to  hear  some  good  things  about  you." 

Later  that  afternoon,  Jim  Mark  called  me 
on  the  phone  and  said,  "Well,  it's  just  as  I 
had  thought.  You  really  made  a  hit  with  Mr. 
Lewis.  He  likes  you.  That  was  a  great  thing 
you  did,  coming  down  and  meeting  with 
him.  Glad  you  all  got  everything  smoothed 
out." 

John  L.  Lewis  kept  his  word.  He  supported 
me,  and  he  also  supported  Marland.  But  Jen¬ 
nings  Randolph  won  the  nomination  in  the 
other  Senate  race,  beating  Marland  and  the 
others  handily.  Randolph  and  I,  together, 
became  the  Democratic  nominees  for  the 
two  U.S.  Senate  seats,  and  we  both  went  on 
to  win  in  the  general  election  in  November. 
John  L.  Lewis  remained  a  strong  supporter  of 
mine  in  my  future  campaigns  for  reelection 
to  the  Senate,  as  did  George  Titler. 

Since  1946, 1  had  been  able  to  win  election 
campaigns  with  only  meager  financial  re¬ 
sources.  In  the  early  years,  I  had  broken  into 
politics  by  campaigning  hard  for  the  house 
of  delegates  and  by  using  my  violin  as  an 
attention-getter.  It  had  been  the  same  when  I 
went  on  to  become  a  state  senator  and,  later, 
a  member  of  the  U.S.  House  of  Representa¬ 
tives.  My  trusty  fiddle  had  opened  doors  for 
me  many  times  and  in  many  places,  and  it 
did  so  again  in  the  U.S.  Senate  race. 

Jennings  Randolph  and  I  ran  in  1958  on  a 
combined  "war  chest"  of  not  more  than 
$50,000.  Since  we  were  not  opposing  each 
other,  we  decided  to  run  as  a  team.  The 
Democratic  Senatorial  Campaign  Committee 
allotted  a  few  thousand  dollars  to  my  cam¬ 
paign  and  to  Randolph's.  In  those  days,  cam¬ 
paigning  in  West  Virginia  consisted  mainly 
of  traveling  around  the  state,  speaking  at 
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courthouse  rallies  and  family  reunions,  in 
union  halls  and  on  street  corners,  as  well  as 
appearing  before  civic  organizations.  We  also 
used  highway  billboards;  our  campaign 
motto  was,  "Byrd  and  Randolph  will  build 
West  Virginia  in  the  U.S.  Senate." 

We  ran  a  few  radio  and  newspaper  ads  but 
used  very  little  television.  Randolph  won  the 
election  for  the  two-year  term,  defeating 


John  Hoblitzell  by  a  margin  of  117,657  votes. 
With  a  margin  of  118,573  votes,  I  defeated 
Chapman  Revercomb  for  the  full  six-year 
term  and  became  the  1,579th  person  to  serve 
in  the  U.S.  Senate  since  its  beginning  in  1789. 

I  was  elated  with  this  victory,  deeply 
grateful  to  the  voters  of  West  Virginia,  and 
determined — more  than  ever — to  work  hard 
to  justify  their  faith  and  confidence  in  me. 


[  555  ] 


CHAPTER  26 


Robert  C.  Byrd's  Senate 

Rise  to  Leadership 
1959-1977 


In  January  1959,  I  moved  into  what  was 
then  known  as  the  Old  Senate  Office  Build¬ 
ing — later  named  the  Richard  B.  Russell 
Building.  My  staff  in  the  House  was  familiar 
with  congressional  casework  and  moved  to 
the  Senate  with  me.  I  had  a  very  competent 
administrative  assistant,  Virginia  Yates,  and, 
with  the  addition  of  executive  secretary 
Ethel  Low,  we  lost  no  time  in  adding  to  the 
staff  and  setting  up  shop  in  a  larger  space. 

It  was  like  a  new  door,  opening  to  wider 
horizons.  When  I  came  to  the  Senate,  there 
were,  of  course,  many  well-known  members 
here.  Senator  Joseph  Clark  of  Pennsylvania 
would  soon  refer  to  most  of  them  as  “the 
Senate  establishment."  Such  senators  as 
Richard  Russell  of  Georgia,  Margaret  Chase 
Smith  of  Maine,  Everett  Dirksen  of  Illinois, 
J.W.  Fulbright  of  Arkansas,  Harry  Flood 
Byrd,  Sr.,  of  Virginia,  Lister  Hill  of  Alabama, 
Paul  Douglas  of  Illinois,  Strom  Thurmond  of 
South  Carolina,  James  Eastland  of  Mississip¬ 
pi,  Estes  Kefauver  of  Tennessee,  Sam  Ervin 
of  North  Carolina,  Russell  Long  of  Louisi¬ 
ana,  Bob  Kerr  of  Oklahoma,  Stuart  Syming¬ 


ton  of  Missouri,  Joseph  O'Mahoney  of  Wy¬ 
oming,  and  Lyndon  Johnson  of  Texas  were 
familiar  figures  throughout  the  country,  most 
of  them  having  been  around  for  a  long  time. 

As  a  three-term  member  of  the  House,  I 
had  not  become  acquainted  with  members  of 
the  Senate.  I  had  met  Lyndon  Johnson  on 
one  occasion  while  I  was  still  in  the  House, 
but  only  following  my  election  to  the  Senate. 
I  recall  that  he  was  standing  in  the  middle 
aisle  of  the  Senate  chamber  when  someone 
introduced  me  to  him  and  we  shook  hands. 
His  coat  pockets  were  bulging  with  papers, 
and  I  thought  his  trousers  were  a  bit  too 
long.  I  was  later  to  learn  a  lot  more  about 
Johnson — his  personality,  his  legislative  tac¬ 
tics  and  ability,  and  his  leadership  style. 

My  West  Virginia  colleague,  Jennings 
Randolph,  and  I  visited  with  Lyndon  John¬ 
son  in  the  majority  leader's  office  to  make 
our  case  for  committee  assignments.  Ran¬ 
dolph  requested  membership  on  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  and  the 
Committee  on  Public  Works.  I  requested  an 
Appropriations  seat.  That  was  the  only  com- 
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mittee  I  really  wanted,  because  I  believed  it 
would  enable  me  to  do  more  for  West  Vir¬ 
ginia.  Stating  that  it  would  be  somewhat  un¬ 
usual  to  place  a  freshman  senator  on  the  Ap¬ 
propriations  Committee,  Johnson  advised  me 
to  talk  with  its  chairman,  Arizona  Senator 
Carl  Hayden,  and  also  with  Richard  Russell, 
the  senior  senator  from  Georgia,  which  I  did. 
Senator  Randolph  ended  up  getting  the  two 
committee  assignments  he  sought,  and  I  got 
Appropriations. 

I  became  a  strong  supporter  of  Lyndon  B. 
Johnson  because  he  had  arranged  for  me  to 
obtain  the  committee  assignment  I  wanted.  It 
is  fair  to  say  that  Johnson's  influence,  as  ma¬ 
jority  leader,  was  what  counted  most  in 
Democratic  assignments  to  committees  in 
those  days,  although  he  acted  in  consultation 
with  other  so-called  establishment  senators. 
I  know  that  he  talked  such  matters  over  with 
Senators  Russell  and  Hayden.  Once  they 
reached  a  meeting  of  the  minds,  that  pretty 
much  decided  any  in-house  matter.  At  that 
time,  the  Senate  Democratic  Steering  Com¬ 
mittee,  which  formally  made  the  committee 
assignments,  was  smaller  than  its  modem 
successor  and  was  dominated  by  Johnson, 
Russell,  and  other  southern  senators. 

Most  members'  access  to  the  majority 
leader  was  somewhat  limited.  Junior  senators 
did  not  simply  walk  in  unannounced  and 
have  an  extended  conversation  with  Lyndon 
Johnson.  As  a  new  member  of  the  Senate,  I 
was  very  well  aware  of  the  importance  of  se¬ 
niority  here,  and  I  did  not  attempt  to  push 
myself  on  anyone.  I  was  willing  to  await  my 
turn. 

The  senator  for  whom  I  developed  the 
greatest  respect  was  Richard  Russell.  I  felt 
that  he  was,  so  to  speak,  the  "father"  of  the 
Senate.  I  served  with  him  from  January  1959 
until  he  died  on  January  21, 1971,  and  he  was 
the  one  senator  whom  I  never  addressed  by 
his  first  name  or  nickname  during  all  those 
years. 


As  a  newcomer  to  the  Senate,  Robert  Byrd  had  par¬ 
ticular  respect  for  Senator  Richard  Russell,  left. 

Office  of  Senator  Robert  C.  Byrd 

Senator  Russell  was  a  patrician  type,  re¬ 
spected  for  his  knowledge  of  the  rules  and 
precedents  and  for  his  enduring  good  judg¬ 
ment.  Never  going  out  of  his  way  to  develop 
a  friendship  or  acquaintance,  he,  neverthe¬ 
less,  was  easy  to  talk  with.  I  would  some¬ 
times  ask  him  about  the  rules  or  customs  of 
the  Senate  and  would  seek  his  judgment  on 
some  of  the  key  issues.  Urbane  and  scholar¬ 
ly,  he  was  not  an  orator.  He  was  courtly  and 
polite,  never  overly  partisan.  Senator  Russell 
was  a  Christian  gentleman. 

My  second  major  committee  assignment  in 
1959  was  the  Banking  Committee.  I  did  not 
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particularly  want  to  be  on  Banking,  but  I 
took  it  as  a  second  committee  for  the  time 
being. 

My  third  assignment  was  to  the  Senate 
Committee  on  Rules  and  Administration, 
which  I  requested  on  the  advice  of  Senator 
Russell;  otherwise,  I  probably  would  not 
have  shown  much  interest  in  it.  After  serving 
on  that  committee  for  two  years,  I  became 
chairman  of  its  subcommittee  on  the  Senate 
restaurants — not  exactly  an  impressive  posi¬ 
tion.  In  1969, 1  moved  to  the  chairmanship  of 
the  subcommittee  on  rules.  Soon  thereafter,  I 
recommended  that  all  subcommittees  of  the 
Senate  Rules  Committee  be  abolished,  be¬ 
cause  I  considered  them  to  be  unnecessary. 
My  recommendation  was  followed,  and  the 
subcommittee  functions  were  shifted  to  the 
full  committee. 

The  Senate  Rules  Committee  lacks  the 
prerogatives  and  powers  of  the  House  Rules 
Committee,  the  Senate  being  a  different  in¬ 
stitution  in  so  many  ways.  Nonetheless,  I 
considered  it  an  important  committee  be¬ 
cause  of  its  jurisdiction  over  the  Senate  rules 
and  regulations,  the  Senate  offices  and 
buildings,  and  the  Senate  side  of  the  Capitol. 
Being  on  that  committee  has  allowed  me  to 
keep  an  eye  on  the  rules.  Its  current  chair¬ 
man,  Senator  Wendell  Ford  of  Kentucky,  is 
one  of  the  most  genial  and  dedicated  chair¬ 
men  under  whom  I  have  served,  and  he  does 
his  work  thoroughly,  competently,  and  well. 
His  is  certainly  not  the  easiest  job  in  the 
Senate. 

In  our  very  first  year  as  senators,  Jennings 
Randolph  and  I  each  cast  a  critical  vote,  and 
President  Dwight  D.  Eisenhower  suffered 
the  humiliation  of  a  cabinet-level  defeat, 
when  the  Senate  rejected  Admiral  Lewis 
Strauss  to  be  his  secretary  of  commerce.  Ad¬ 
miral  Strauss  had  previously  served  as  chair¬ 
man  of  the  Atomic  Energy  Commission. 
Never  a  tactful  man,  he  had  alienated  many 
senators,  especially  Senator  Clinton  Ander¬ 


son  of  New  Mexico,  who  launched  a  cam¬ 
paign  to  defeat  Strauss'  nomination. 

It  is  interesting  to  know  what  impact  irrel¬ 
evant  and  extraneous  factors  may  sometimes 
have  on  a  senator's  vote.  I  was  leaning 
toward  supporting  Lewis  Strauss  but  had  not 
fully  made  up  my  mind  when,  one  morning, 
I  read  a  newspaper  column  by  the  late  Drew 
Pearson  stating  that  John  L.  Lewis,  head  of 
the  United  Mine  Workers  of  America,  was 
supporting  the  Strauss  nomination  and  had 
the  votes  of  both  West  Virginia  senators  in 
his  pocket. 

As  soon  as  I  read  this,  I  made  up  my  mind 
to  vote  against  Lewis  Strauss,  although  I  was 
sure  he  had  had  nothing  to  do  with  the  con¬ 
tent  of  the  column.  The  columnist  had  been 
misinformed.  I  picked  up  the  telephone, 
called  Senator  Randolph,  my  senior  col¬ 
league,  and  told  him  what  I  had  just  read  in 
the  newspaper.  He  had  read  it,  too,  and  we 
agreed,  then  and  there,  that  we  would  both 
vote  against  Strauss. 

The  United  Mine  Workers  was  a  potent 
organization,  politically,  in  West  Virginia  at 
that  time,  and  Lewis  was  a  powerful  labor 
leader.  Thus,  it  was  no  small  matter  for  the 
two  West  Virginia  senators  to  take  an  oppos¬ 
ing  position.  But  when  I  read  that  Lewis  had 
my  vote  in  his  pocket,  I  decided  I  could  not 
vote  for  Strauss,  because  nobody  should  be 
led  to  believe  that  I  would  be  the  captive  of 
any  person  or  group  in  the  casting  of  my 
vote. 

A  tiny  straw,  sometimes,  on  the  waves  of 
the  political  sea  of  history  can  bring  about  a 
sea  change.  Strauss  was  defeated  46  to  49.  He 
would  have  been  confirmed  had  my  West 
Virginia  colleague  and  I  voted  for  him. 

During  my  early  years  in  the  Senate,  I  de¬ 
voted  most  of  my  attention  to  committee 
work  and  to  the  needs  of  my  constituents.  In 
1961,  my  Senate  education  gained  a  great 
boost  when  I  became  chairman  of  the  Dis¬ 
trict  of  Columbia  appropriations  subcom- 
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mittee.  I  did  not  have  to  lobby  for  that  as¬ 
signment;  it  just  fell  into  my  lap!  Rhode 
Island  Senator  John  Pastore  had  chaired  the 
subcommittee  when  I  first  served  on  it,  but, 
in  1961,  he  became  chairman  of  another  sub¬ 
committee  and  I  succeeded  him.  The  position 
was  not  an  enviable  one  or  one  that  I  would 
have  wanted,  but  I  have  always  believed 
strongly  in  living  up  to  the  scriptural  admo¬ 
nition,  "Whatsoever  thy  hand  findeth  to  do, 
do  it  with  thy  might."  So,  I  did  it  with  all  my 
"might."  I  worked  at  the  job  as  though  it 
were  the  best  subcommittee  in  the  Senate. 
Washington  did  not  have  home  rule  at  that 
time,  and  its  government  was  headed  by  a 
trio  of  appointed  commissioners  rather  than 
an  elected  mayor. 

I  knew  every  statistic  in  the  District  of  Co¬ 
lumbia  appropriation  bill,  down  to  the 
bottom  dollar.  I  had  a  good  memory,  and  I 
was  able  to  present  the  whole  budget,  from 
"ankle  to  forelock,"  without  any  notes  at  all. 
I  had  time  in  those  days  to  master  the  Dis¬ 
trict  of  Columbia  budget,  and  master  it  I  did. 

I  remember  the  advice  I  received  from  Sen¬ 
ator  John  Stennis  of  Mississippi  when  I  took 
over  that  subcommittee.  He  said,  approving¬ 
ly,  "You'll  make  a  big  job  out  of  that,  young 
man.  That's  a  small  job;  but  you'll  make  a  big 
job  out  of  it."  And  he  had  occasion  to  make 
the  same  comment  to  me  a  few  years  later 
when  I  became  the  secretary  of  the  Demo¬ 
cratic  Conference:  "That's  a  job  that  a  lot  of 
people  don't  think  is  very  significant.  But 
you'll  make  it  an  important  job,  Robert. 
You'll  make  it  an  important  job.  I've  seen'ya 
do  it  before."  Senator  Stennis  was  someone 
who  would  take  time  out  of  a  busy  day  to 
give  me  a  note  of  encouragement.  He  was 
one  of  my  all-time  favorite  senators — a  para¬ 
digm  of  fairness,  rectitude,  and  integrity.  He 
looked  upon  Senator  Russell  with  the  same 
respect  and  reverence  as  I  did  and  was 
always  very  deferential  to  Senator  Russell. 
That  told  me  a  lot  about  both  men. 


I  discovered  when  I  was  on  the  subcom¬ 
mittee  that  there  were  many  people  in  the 
District  of  Columbia  who  were  drawing  wel¬ 
fare  checks  but  who  did  not  qualify.  The 
way  I  saw  it,  I  did  not  make  the  welfare  regu¬ 
lations,  but  I  did  have  the  responsibility  of 
chairing  the  subcommittee  and  exercising 
prudence  in  the  appropriation  of  the  taxpay¬ 
ers'  money  to  the  District  of  Columbia.  I  felt 
that  unqualified  welfare  recipients  were 
taking  money  that  did  not  belong  to  them, 
dollars  that  ought  to  go  for  other  purposes  in 
the  District,  and  that  the  ineligibles  should 
be  removed  from  the  rolls.  This  was  not  a 
popular  thing  to  do.  I  received  a  great  deal  of 
criticism  from  some  quarters  for  my  efforts 
to  clean  up  the  welfare  rolls,  the  Washington 
Post  being  a  frequent  and  bitter  critic. 

At  one  point,  I  put  into  effect  a  13-percent 
increase,  across  the  board,  in  payments  to 
those  on  welfare  who  were  truly  qualified 
under  the  regulations  governing  eligibility.  I 
also  expanded  the  number  of  social  workers 
in  the  welfare  department  and  raised  their 
grade  levels,  so  they  could  earn  higher  pay 
for  their  work.  I  increased  the  funding  for 
schools  and  recreation  facilities,  beefed  up 
the  police  department,  and  increased  the  ap¬ 
propriations  for  health  services  in  the  federal 
city.  A  majority  of  Republicans  and  Demo¬ 
crats  in  the  Senate  supported  my  efforts  to 
reshape  the  District  of  Columbia's  spending 
priorities. 

I  served  as  chairman  of  the  D.C.  appro¬ 
priations  subcommittee  for  seven  years — 
longer  than  any  other  chairman  of  the  sub¬ 
committee  in  this  century.  Finally,  an  oppor¬ 
tunity  came  for  me  to  chair  another  subcom¬ 
mittee,  and  I  took  it — gladly.  After  I  moved 
out  of  the  chairmanship,  the  welfare  case¬ 
load,  which  had  been  decreasing  throughout 
my  tenure,  began  to  rise  again. 

At  the  time  I  became  chairman  of  the  Dis¬ 
trict  of  Columbia  appropriations  subcom¬ 
mittee  in  1961, 1  also  replaced  Lyndon  John- 
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son  on  the  Senate  Armed  Services  Commit¬ 
tee  when  he  became  vice  president.  I  am  sure 
he  had  put  in  a  good  word  for  me  with  Sena¬ 
tor  Russell,  who  then  chaired  the  committee. 

I  took  an  active  part  in  deliberations  on  the 
1963  nuclear  test  ban  treaty  with  the  Soviets. 
Ultimately,  I  voted  against  it,  based  on  what 
I  had  learned  from  the  committee's  hearings. 
I  was  particularly  influenced  by  Dr.  Edward 
Teller's  testimony  in  opposition  to  the  treaty. 

Senator  Russell  was  a  strong  and  able 
chairman  of  the  Armed  Services  Committee. 
The  members  trusted  his  judgment;  the  mili¬ 
tary  services  respected  him;  everyone  saw 
him  as  somebody  who  was  there  to  do  what 
was  best  for  the  country. 

Today,  the  Senate  Armed  Services  Com¬ 
mittee  is  chaired  by  another  able  Georgian, 
Senator  Sam  Nunn.  Elected  to  the  U.S. 
Senate  in  1972  to  complete  the  unexpired 
term  after  Senator  Russell's  death.  Senator 
Nunn  has  admirably  filled  his  predecessor's 
shoes. 

Having  received  a  law  degree  in  1963, 1  de¬ 
cided  to  seek  assignment  to  the  Senate  Judi¬ 
ciary  Committee.  In  1969,  I  went  on  that 
committee,  at  which  time  I  gave  up  my  seat 
on  the  Armed  Services  Committee. 

Incidentally,  with  regard  to  my  replacing 
Lyndon  Johnson  on  the  Armed  Services 
Committee  in  1961,  I  am  reminded  of  an  in¬ 
teresting  experience  that  gave  me  a  close-up 
insight  into  his  legendary  arm-twisting  tech¬ 
niques,  one  which  expanded  my  education 
as  a  United  States  senator.  During  the  Ken¬ 
nedy  administration,  I  had  asked  President 
Kennedy  to  appoint  Sidney  Christie  of 
McDowell  County,  West  Virginia,  to  a  fed¬ 
eral  district  judgeship.  After  President  Ken¬ 
nedy's  assassination.  President  Johnson 
called  me  on  the  telephone  one  day,  and  the 
following  conversation  ensued: 

"Bob,  I'm  calling  you  about  your  federal 
judgeship.  I  want  you  to  send  down  another 
name." 


"Well,  Mr.  President,  why?" 

"Because  he's  too  old." 

"He's  only  sixty-one." 

"We  don't  like  to  name  them  when  they 
are  beyond  age  sixty." 

"He  wasn't  beyond  age  sixty  when  I  sent 
his  name  down  there." 

"Send  us  another  name.  He's  not 
qualified." 

"Mr.  President,  he  is  highly  qualified.  And 
I  want  him." 

"How  bad  do  you  want  him?" 

"Well,  I  want  him.  I  am  100  percent  for 
him." 

"Send  us  another  name." 

I  said,  "Mr.  President,  you  may  recall  that, 
when  you  were  seeking  the  party  nomina¬ 
tion  for  president,  I  ran  for  delegate  to  the 
convention  as  a  publicly  declared  Johnson 
supporter.  I  didn't  look  for  any  rock  to  hide 
under.  I  was  for  Lyndon  Johnson  and  said  so 
from  the  steeple  top." 

I  continued  my  reference  to  the  1960  Los 
Angeles  convention,  where  most  of  the  West 
Virginia  delegates  were  for  John  F.  Kennedy. 
At  the  convention,  I  had  been  asked  by  a 
news  reporter  whether,  when  the  roll  call  got 
down  to  West  Virginia  and  if  West  Virginia's 
votes  would  put  Kennedy  over  the  top, 
would  I  then  change  my  support  from  John¬ 
son  and  vote  for  Kennedy.  My  answer,  I  re¬ 
minded  the  president,  was: 

No!  I  came  here  to  vote  for  Lyndon  B.  Johnson.  I  ran 
as  a  Johnson  delegate,  and  I  will  not  climb  on  any 
bandwagon  for  anyone  else.  It  might  run  over  me,  but  I 
won't  get  on  it.  I  came  here  to  vote  for  Lyndon  B.  John¬ 
son,  and  there  are  only  three  circumstances  which 
could  cause  me  not  to  vote  for  him:  one,  if  Johnson 
were  to  take  himself  out  of  the  running;  two,  if  he  were 
to  have  a  heart  attack;  and  three,  if  /  were  to  have  a 
heart  attack. 

I  then  said,  "Mr.  President,  I  wasn't  85 
percent  for  you.  I  wasn't  90  percent.  I  was 
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100  percent  for  you.  That  is  the  way  I  feel 
about  Sidney  Christie.  I  am  not  80  percent.  I 
am  not  90  percent.  I  am  100  percent." 

"Well/'  the  president  said,  "where  do  you 
stand  on  the  [1964]  civil  rights  bill?" 

"There  are  some  parts  of  it  I  can  support," 
I  said,  "and  some  parts  of  it  I  can't;  therefore, 
I  will  be  against  the  bill,  because  we  don't 
have  the  votes  to  get  amendments  adopted." 

President  Johnson  then  suggested,  "Why 
couldn't  I  send  you  off  on  a  mission  some¬ 
where  in  the  world,  and  you  could  be  absent 
when  the  cloture  vote  occurs?" 

I  responded,  "Mr.  President,  one  of  the 
reasons  I  supported  you  at  the  convention 
was  because  you  appointed  me  to  the  Senate 
Appropriations  Committee  when  you  were 
majority  leader,  and  I  can  go  anywhere  in  the 
world  today  as  a  member  of  that  committee. 
I  will  be  there  when  the  roll  is  called,"  I  said, 
"and  I'm  not  going  to  vote  for  cloture." 

"Why?"  he  asked. 

"Mr.  President,  if  a  man  breaks  into  your 
house  and  you  don't  have  anything  but  a 
stick  of  stovewood,  you'll  use  that  on  him. 
All  we  have  is  the  filibuster.  We  don't  have 
the  votes  to  amend  this  bill.  That's  all  we've 
got — that  stick  of  stovewood." 

I  told  him,  "I'll  vote  with  Senator  Russell 
when  the  time  comes,  even  if  they  have  to 
bring  me  in  on  a  stretcher." 

He  said,  "You  love  me  as  much  as  you  love 
Dick  Russell  don't  you?" 

I  said,  "Yes,  Mr.  President,  I  do;  but  I  can't 
carry  water  on  both  shoulders.  I  will  be 
there,  if  I'm  living;  and  I  will  vote  against 
cloture." 

We  had  been  talking,  I  suppose,  for  about 
twenty  minutes,  when  the  president  con¬ 
cluded  by  saying,  "Well,  Bob,  I  still  love  you. 
Christie's  name  will  be  sent  up  there  one  day 
next  week."  Lyndon  Johnson  was  true  to  his 
word,  and  I  was  true  to  mine.  He  sent  Chris¬ 
tie's  nomination  to  the  Senate,  and  I  voted 
against  cloture  on  the  civil  rights  bill. 


A  very  different  aspect  of  my  education  as 
a  senator  involved  intensive  study  of  Senate 
rules  and  procedures.  When  I  came  to  the 
Senate,  I  learned  about  floor  procedure 
gradually  and  by  observing  other  senators. 
Of  course,  parliamentary  procedure  was  not 
entirely  foreign  to  me,  for  I  had  served 
twelve  previous  years  in  three  legislative 
bodies.  But  the  U.S.  Senate  is  different  from 
all  other  legislative  bodies  in  the  world. 

I  did  not  take  much  interest  in  parliamen¬ 
tary  rules  and  practices,  however,  until  1967, 
when  I  was  elected  secretary  of  the  Senate 
Democratic  Conference.  I  had  not  thought  of 
running  for  a  Senate  leadership  position 
until  one  day  in  1966,  when  I  noticed  in  the 
newspapers  that  Senator  George  Smathers  of 
Florida,  who  was  Democratic  Conference 
secretary,  had  decided  not  to  run  for  that 
post  again.  I  thought  I  might  have  a  good 
chance  to  win  because  the  southerners 
seemed  to  like  me,  and  the  fact  that  I  had 
been  a  staunch  opponent  of  invoking  cloture 
on  civil  rights  legislation  pretty  much  threw 
the  whole  southern  bloc  into  my  camp. 

First,  I  went  to  see  Senator  Russell  and 
then  Senator  Hayden,  Senator  Stennis,  and 
Majority  Leader  Mike  Mansfield.  Two  other 
senators  announced  their  candidacies  for  the 
job:  Joe  Clark  of  Pennsylvania  and  Fred 
Harris  of  Oklahoma.  With  the  southern  bloc 
in  my  camp  and  the  race  being  a  three-way 
split,  I  was  not  at  any  disadvantage.  I  also  got 
support  from  some  border- state  senators 
who  generally  worked  well  with  Richard 
Russell.  The  southerners  spoke  a  good  word 
here  and  there  that  helped  me  with  senators 
outside  that  region,  thus  enabling  me  to  pick 
up  some  westerners.  The  race  was  decided 
not  on  personalities  but,  largely  perhaps,  on 
ideology.  I  was  viewed  as  being  a  conserva¬ 
tive;  Clark  and  Harris  were  seen  as  liberals. 
In  fact,  ideology  probably  played  a  greater 
role  in  that  race  than  in  any  subsequent  race  I 
was  ever  in.  Senator  Harris  eventually  with- 
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As  secretary  of  the  Democratic  Conference,  Robert  Byrd  joined  other  members  of  the  Senate  leadership  in  meet¬ 
ing  with  President  Lyndon  Johnson.  Here,  Byrd,  left,  Majority  Leader  Mike  Mansfield,  center,  and  Democratic 
Whip  Russell  Long,  back  to  camera,  confer  with  Johnson  in  October  1967.  Office  of  Senator  Robert  C.  Byrd 


drew  from  the  race,  and  I  defeated  Senator 
Clark  35  to  28 — a  majority  of  7  votes.  One 
senator  was  absent  from  the  conference  and 
did  not  submit  a  proxy. 

About  a  week  after  I  had  won  that  race,  I 
met  George  Smathers  on  the  Senate  floor.  He 
said,  “Well,  what  are  you  doing  back  in  your 
office?  You  won  this  job.  You're  supposed  to 
stay  here  on  the  floor."  I  guess  he  was  kid¬ 
ding  me,  but  his  comment  had  an  effect.  I 
said  to  myself,  "I  belong  here  on  the  floor.  If 
I'm  going  to  do  this  job  right,  I  ought  to  be 
here."  So,  from  that  day  forward  until  the 
day  I  relinquished  the  post  of  majority 
leader — twenty-two  years  later — I  was  there 
on  the  Senate  floor  practically  all  the  time, 
early  and  late,  day  in  and  day  out. 

I  entered  the  conference  secretary's  job 
without  a  clear  sense  of  its  responsibilities  or 
its  limitations.  I  said  to  Mike  Mansfield,  "If 
there  is  anything  I  can  do,  I  want  you  to 
know  I'm  here  to  help.  I'll  watch  the  floor 
while  you're  busy  at  other  things.  You  tell 
me  what  you  want  done.  I'll  see  to  it."  I  did 
not  think  that  Mansfield  particularly  liked 


floor  work,  and  he  seemed  glad  to  have 
somebody  there  helping  to  mind  the  store.  I 
began  to  study  the  book  of  precedents  and 
the  book  of  rules,  and  soon  I  came  to  know 
some  things  about  floor  work.  As  a  result,  I 
became  proficient  in  the  use  of  the  rules. 

The  job  involved  more  than  floor  work,  I 
was  soon  to  learn.  As  a  member  of  the  Senate 
leadership,  I  joined  Majority  Leader  Mike 
Mansfield  and  Majority  Whip  Russell  Long 
at  a  White  House  breakfast  with  the  presi¬ 
dent  on  the  morning  of  February  6,  1968. 
The  House  Democratic  leadership  also  at¬ 
tended.  It  was  right  after  the  January  1968 
Tet  offensive  in  Vietnam,  and  we  had  lost  a 
lot  of  men.  After  listening  to  an  extended 
discussion  of  the  subject,  I  finally  spoke  up 
and  raised  a  question  as  to  the  quality  of  the 
intelligence  information  we  had  been  given.  I 
said,  "It  seems  to  me  that  we  fell  short  on 
our  intelligence  information.  We  should 
have  known.  We  should  have  foreseen  what 
happened." 

This  comment  made  Johnson  very  angry. 
He  really  let  me  have  it,  and  with  both  bar- 
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rels.  When  he  finished,  I  responded,  "Mr. 
President,  I  didn't  come  here  to  be  lectured.  I 
thought  you  wanted  my  frank  opinion."  He 
then  came  on  harder  than  ever.  When  he  fin¬ 
ished,  I  said  again,  "Mr.  President,  I  didn't 
come  here  to  be  lectured.  I'm  no  'yes  man.'  I 
have  spoken  my  candid  feelings.  I  thought 
that's  what  you  expected  us  to  do." 

I  felt  badly  about  this  exchange,  and, 
when  I  returned  to  my  office,  I  dictated  the 
following  note  of  apology: 

Dear  Mr.  President: 

I  apologize  for  my  closing  remark  about  not  being  a 
'yes  man.'  It  was  uncalled  for.  It  was  not  in  good  taste, 
and  I  regret  it.  No  remark  I  made  was  meant  to  ques¬ 
tion  your  own  veracity  or  your  own  personal  judg¬ 
ment.  I  only  meant  to  convey  the  sincere  feeling  and 
the  strong  conviction  that  the  information  on  Vietnam 
which  you  have  been  getting  in  certain  respects  and  on 
which  you  must  make  your  decisions,  may  not  have 
been  sound  or  may  not  have  been  properly  evaluated 
by  people  upon  whom  you  have  to  depend. 

Robert  C.  Byrd,  U.S.  Senator 

After  dictating  the  telegram,  I  decided  I 
would  just  call  the  president.  What  I  had 
prepared  in  the  telegram,  I  said  to  him  on  the 
phone  in  a  conversational  tone.  The  presi¬ 
dent  listened,  and  then  he  replied,  "Well, 
Bob,  I  owe  you  an  apology.  You  can  under¬ 
stand  how  much  this  is  bearing  on  my  mind 
and  on  my  heart.  I  was  uptight  and  tense.  I 
overreacted." 

We  had  both  said  we  were  sorry  for  the 
hot  words.  He  was  a  strong  individual,  a  big 
man  on  the  inside  as  well  as  on  the  outside. 
Lyndon  Johnson  had  a  soft  heart,  and  he  was 
my  friend. 

To  show  how  a  senator  may  change  his 
mind  overnight,  I  cite  my  vote  on  President 
Johnson's  1967  nomination  of  Thurgood 
Marshall  to  the  United  States  Supreme 
Court.  Marshall  was  the  first  black  to  be 
named  to  the  highest  court  in  the  land. 

I  had  carefully  considered  the  nomination 
and  concluded,  after  much  thought  and  sev¬ 


eral  discussions  with  my  staff,  that  I  would 
vote  for  Marshall's  confirmation.  Having 
once  been  a  member  of  the  Ku  Klux  Klan,  for 
which  I  had  received  much  criticism,  and 
also  having  filibustered  against  the  1964 
Civil  Rights  Act,  I  felt  that  I  should  vote  to 
confirm  Marshall.  It  would  be  politically 
smart  to  do  so;  and  it  would  go  a  long  way,  I 
thought,  toward  erasing  the  bad  marks 
against  me  by  virtue  of  my  Klan  background. 
Therefore,  I  asked  a  member  of  my  staff  to 
prepare  a  Senate  floor  speech  in  support  of 
Marshall. 

Although  I  had  not  opposed  Marshall's 
nomination  to  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit,  I  did  not  like  his  voting 
record  on  the  court,  considering  it  far  too  lib¬ 
eral.  Moreover,  I  believed  that  his  many 
years  of  close  association  with  the  National 
Association  for  the  Advancement  of  Colored 
People  (NAACP),  as  director- counsel  of  that 
organization's  legal  defense  and  education 
fund,  would  unduly  influence  his  decisions 
on  the  Supreme  Court.  Nonetheless,  I  decid¬ 
ed  to  vote  for  him.  It  was  strictly  a  political 
decision. 

When  I  went  to  bed  on  the  night  before 
the  vote,  however,  I  thought  about  the  nom¬ 
ination  before  going  to  sleep.  It  suddenly  oc¬ 
curred  to  me  that,  if  Marshall  were  white,  I 
would  vote  against  his  confirmation  because 
of  his  voting  record  on  the  bench.  I  said  to 
myself,  "If  he  were  white,  my  decision 
would  be  an  easy  one;  I  would  vote  against 
him.  Then,  why  should  I  vote  for  him  just 
because  he  is  black?"  I  decided,  therefore,  to 
vote  against  him.  The  next  morning,  I  went 
to  the  office,  rewrote  my  speech,  and  voted 
against  the  confirmation  of  Thurgood 
Marshall. 

In  1971,  two  years  after  I  was  assigned  to 
the  Senate  Judiciary  Committee  and  four 
years  after  my  vote  on  Thurgood  Marshall, 
President  Richard  Nixon  indicated  that  he 
was  considering  me  for  appointment  to  fill  a 


[  565  ] 


vacancy  on  the  Supreme  Court.  He  wanted 
to  appoint  conservative  judges,  and  the 
Senate  had  just  rejected  two  of  his  nominees: 
Clement  Haynsworth  and  G.  Harrold  Cars¬ 
well.  Some  of  my  Senate  Republican  col¬ 
leagues  suggested  that  the  president  appoint 
me  because  I  was  perceived  as  one  who 
would  be  a  conservative  on  the  Court  and 
could  be  confirmed  by  the  Senate. 

On  Friday,  October  8,  President  Nixon  in¬ 
vited  me  to  accompany  him  on  his  plane  to  a 
speaking  engagement  in  Elkins,  West  Virgin¬ 
ia.  On  the  way,  he  asked  me  a  few  questions, 
such  as  where  I  had  attended  law  school.  I 
told  him  I  had  attended  American  University 
College  of  Law  but  had  never  practiced.  He 
said,  "I  want  you  to  know  I  am  considering 
you  very  strongly  for  appointment  to  the  Su¬ 
preme  Court.  You've  got  a  lot  of  people 
boosting  you,  a  lot  of  senators."  He  men¬ 
tioned  Senators  Robert  Griffin  of  Michigan, 
Clifford  Hansen  of  Wyoming,  and  Strom 
Thurmond — all  Republicans — and  Democrat 
Russell  Long.  He  also  included  Treasury 
Secretary  John  Connally  as  one  of  my 
supporters. 

The  next  day's  Washington  Daily  News  car¬ 
ried  the  headline,  "Robert  Byrd,  Nixon's 
Next  Court  Choice";  and  on  October  11,  the 
headline  in  the  Washington  Evening  Star  read, 
"Sen.  Byrd  Viewed  as  Heading  Nixon  List 
for  High  Court."  The  New  York  Times  of  Octo¬ 
ber  11,  under  the  headline  "Evidence  Grows 
that  Byrd  Will  Get  High  Court  Seat,"  ran  a 
subheading  stating,  "Senator  Said  to  Be 
Nixon's  First  Choice,  and  Easy  Confirmation 
Is  Predicted." 

I  had  told  the  president  I  was  interested. 
But  a  couple  of  days  went  by,  and  the  more  I 
thought  about  it,  the  more  I  came  to  doubt 
that  I  would  really  like  the  job.  One  night  at 
dinner,  I  said  to  my  wife  Erma,  "The  more  I 
think  about  this,  the  more  I'm  afraid  of  it.  I 
think  I  would  just  wither  away.  As  a  judge. 
I'd  be  off  in  some  room,  reading  all  day  long, 


cloistered  and  living  like  a  recluse;  and  I 
think  the  atmosphere  would  just  be  too 
stuffy  for  me.  I  like  the  legislative  branch, 
and  I  just  don't  believe  I'd  like  to  be  cooped 
up  all  the  time.  Of  course,  the  salary  is 
better;  and  a  member  of  the  Supreme  Court 
will  sometimes  affect  the  course  of  the  coun¬ 
try  more  than  will  one  of  a  hundred  senators. 
But,"  I  said,  "I  don't  think  I'd  like  it,  al¬ 
though  it's  a  lifetime  job  with  no  campaign¬ 
ing."  My  wife  asked,  "Then  why  don't  you 
let  the  president  know?" 

The  next  day,  I  went  to  see  Senator  John 
Pastore.  "John,"  I  said,  "I'm  not  sure  Mr. 
Nixon  will  appoint  me,  of  course;  but  he  is 
considering  me,  and  I  really  don't  want  to  be 
on  the  Supreme  Court,  the  more  I  think 
about  it.  I've  never  practiced  law,  and  I  might 
not  turn  out  to  be  a  good  Supreme  Court  jus¬ 
tice.  I'd  work  at  the  job,  but  I  just  don't  think 
I  would  like  it." 

"Well,"  he  said,  "you  ought  to  let  the 
president  know.  If  he  were  to  appoint  you, 
he'd  be  embarrassed  if  you  turned  it  down. 
Why  don't  you  get  in  touch  with  him?  Don't 
go  down  to  the  White  House,  because  the 
press  will  see  you  going  in  and  they  will  be 
all  over  you." 

I  then  phoned  John  Connally  and  said,  "I 
don't  know  whether  or  not  the  president 
plans  to  nominate  me.  Maybe  he  does; 
maybe  he  doesn't.  But  I  don't  want  him  to 
appoint  me.  I've  thought  about  it,  and  I 
wouldn't  be  happy." 

Connally  responded,  "Well,  I  want  you  to 
know  that  I  don't  agree  with  what  you  say; 
but,  if  that's  the  way  you  want  it.  I'll  let  him 
know."  That  was  the  end  of  it,  and  I  never 
heard  any  more  about  it.  Subsequently,  in 
December  1971,  the  president  nominated 
Lewis  Powell  and  William  Rehnquist  to  the 
two  existing  vacancies,  and  they  were  both 
confirmed. 

I  served  as  secretary  of  the  Democratic 
Conference  for  four  years,  from  1967  to 
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1971.  In  1969,  Senator  Edward  Kennedy  of 
Massachusetts  defeated  Senator  Russell 
Long  for  the  job  of  Democratic  whip.  During 
the  next  two  years,  I  gave  much  consider¬ 
ation  to  making  a  run  for  the  whip's  post. 
My  four  years  of  floor  work  as  conference 
secretary  gave  me  the  experience  I  needed  for 
the  job,  and  my  daily  contacts  with  Demo¬ 
cratic  colleagues  during  those  four  years  had 
put  me  in  a  good  position  to  make  the 
challenge. 

I  had  been  assured  of  Senator  Richard 
Russell's  proxy,  which  was  delivered  to  the 
Democratic  Conference  on  the  morning  of 
January  21, 1971,  when  the  Senate  leadership 
was  to  be  chosen  for  the  Ninety-second 
Congress.  For  several  days,  there  was  con¬ 
cern  that  Senator  Russell,  who  was  gravely 
ill,  might  not  live.  Anticipating  that  he 
would  not  be  able  to  attend  the  conference,  I 
had  worked  with  Senator  Russell's  colleague 
from  Georgia,  Senator  Herman  Talmadge,  to 
obtain  the  proxy. 

I  was  not  absolutely  certain  of  having  a 
majority  of  the  votes  for  the  whip's  post,  but 
I  left  my  house  in  nearby  Arlington  early 
that  morning  and  heard  the  news  on  the 
radio  that  Senator  Russell  had  made  it 
through  the  night.  I  drove  to  my  office  and 
made  a  few  calls  by  way  of  last-minute 
efforts. 

When  I  left  my  home  that  morning,  I  told 
my  wife  Erma  that  I  was  not  sure  I  would 
run.  Even  when  I  left  my  office  in  the  Senate 
office  building  to  go  to  the  10:00  a.m.  confer¬ 
ence  in  the  Capitol,  I  was  still  not  sure.  But 
by  the  time  I  reached  the  elevator  at  the  end 
of  the  long  corridor  from  my  office,  I  had 
made  up  my  mind  to  run.  The  deciding 
factor  leading  to  my  decision  was  this 
thought:  "Here  is  a  man  at  Walter  Reed  Hos¬ 
pital  on  his  death  bed.  He  has  the  confidence 
and  faith  in  me  to  openly  announce  to  the 
world,  by  written  proxy,  that  he  is  for 
Robert  C.  Byrd  and,  in  his  failing  handwrit¬ 


The  support  of  ailing  Senator  Richard  Russell  influ¬ 
enced  Robert  Byrd's  decision  to  run  for  the  post  of 
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ing,  has  signed  a  proxy  vote  for  me.  To  merit 
that  kind  of  faith,  therefore,  I  ought  to  have 
the  courage  to  run.  Win,  lose  or  draw,  I  owe 
it  to  Senator  Russell  to  run." 

I  went  into  the  party  conference  and  had 
short  conversations  with  several  senators, 
nailing  down  the  vote  of  one  last  senator 
before  the  meeting  began.  I  had  a  pre¬ 
arranged  understanding  with  Senator  Ran¬ 
dolph,  my  senior  West  Virginia  colleague, 
that,  if  I  decided  to  run,  I  would  give  him  an 
indication — by  way  of  a  nod — and  he  would 
rise  and  put  my  name  in  nomination.  Other¬ 
wise,  he  would  not  do  so.  I  gave  him  the  nod, 
and  he  nominated  me  for  the  whip's  post. 

The  vote  was  31  to  24 — again,  coinciden¬ 
tally,  I  had  won  by  a  margin  of  7  votes,  the 
same  as  in  my  election  four  years  earlier  to 
the  office  of  conference  secretary.  In  later 
years.  Senator  Kennedy  became  one  of  my 
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best,  most  loyal  supporters.  He  has  long  been 
my  friend,  and  he  is  today  one  of  the  Demo¬ 
cratic  senators  I  most  admire  for  his  courage, 
ability,  and  dedication.  Much  of  the  signifi¬ 
cant  social  legislation  enacted  in  the  One- 
hundredth  Congress  came  from  the  Senate 
Committee  on  Labor  and  Human  Resources, 
of  which  he  is  chairman,  and  bears  his  im¬ 
print.  His  tenacity  and  consistency  in  cham¬ 
pioning  the  interests  of  the  working  people, 
the  poor,  the  disadvantaged,  and  his  support 
for  legislation  beneficial  to  the  education  and 
health  of  all  Americans  are  acknowledged 
universally.  Senator  Edward  M.  Kennedy 
would  have  been  one  of  the  outstanding 
senators  in  any  era  of  the  Senate's  two- 
hundred-year  history. 

I  had  been  on  the  Senate  Judiciary  Com¬ 
mittee  for  four  years  when,  in  the  latter  part 
of  February  1973,  President  Nixon  indicated 
his  intention  to  nominate  the  acting  director 
of  the  Federal  Bureau  of  Investigation, 
L.  Patrick  Gray,  to  be  the  permanent  succes¬ 
sor  to  the  late  J.  Edgar  Hoover,  who  had 
headed  the  FBI  since  its  inception.  I  immedi¬ 
ately  expressed  opposition  to  the  nomina¬ 
tion,  believing  that  Gray's  appointment  was 
unwise  and  would  be  bad  for  the  FBI.  More 
than  just  intuition,  my  objections  to  Gray 
were  based  on  previous  newspaper  and  mag¬ 
azine  articles  charging  that  under  Gray  the 
FBI  had:  (1)  directed  twenty-one  FBI  offices 
in  fourteen  states  to  gather  information 
against  Democrats  that  might  help  President 
Nixon  to  win  reelection;  (2)  dragged  its  heels 
in  investigating  the  bugging  of  Democratic 
headquarters  at  the  Watergate  building  in 
Washington;  and  (3)  made  little  or  no  at¬ 
tempt  to  investigate  sabotage  and  espionage 
activities  against  the  Democrats. 

Moreover,  I  remembered  that  federal 
Judge  John  J.  Sirica,  after  sitting  through  the 
Watergate  trial  in  which  two  defendants 
were  convicted  and  five  pleaded  guilty  to 
conspiracy  charges,  had  publicly  criticized 


the  Justice  Department's  investigation  of  the 
matter.  Since  the  FBI  is  the  Justice  Depart¬ 
ment's  investigating  arm,  I  sensed  that 
Gray's  performance  as  acting  director  of  the 
FBI  was  due  for  a  public  examination.  I 
charged  Gray  with  "political  partisanship"  in 
his  conduct  as  acting  director;  cited  political 
speeches  he  had  made  while  in  that  job;  and 
stated  that  the  FBI,  with  its  "vast  intelligence 
network"  and  "thousands  of  computerized 
dossiers,"  should  not  be  under  the  control  of 
"a  politicized  director."  I  further  accused 
Gray  of  having  waged  only  a  limited  investi¬ 
gation  of  the  Watergate  affair. 

On  Thursday,  March  22,  under  my  inten¬ 
sive  grilling.  Gray  admitted  that  John  W. 
Dean  III,  President  Nixon's  top  legal  counsel, 
had  probably  lied  to  the  FBI  during  its  inves¬ 
tigation  of  the  Watergate  case. 

"He  [Dean]  lied  to  the  agent,  didn't  he?"  I 
asked. 

"Looking  back,  I  would  have  to  conclude 
that  your  judgment  is  probably  correct,"  re¬ 
plied  Gray. 

This  was  a  startling  revelation.  At  the 
White  House's  request.  Gray  had  subservi¬ 
ently  shipped  the  FBI's  Watergate  files  to 
presidential  counsel  John  Dean,  even  after  he 
knew  that  Dean  might  have  had  too  close  a 
relationship  with  some  of  the  accused  men  in 
the  Watergate  case,  and  even  after  Dean,  by 
Gray's  own  testimony,  appeared  to  have 
misled  the  FBI  agent. 

Gray's  chances  had  been  damaged  beyond 
repair.  On  April  5, 1973,  President  Nixon  an¬ 
nounced  that  he  was  withdrawing  the  nomi¬ 
nation  of  L.  Patrick  Gray  to  be  director  of  the 
FBI,  at  Gray's  request.  The  nomination, 
which  was  at  first  regarded  almost  universal¬ 
ly  as  a  "shoo-in,"  had  fallen.  My  hunch — 
that  Judge  Sirica  had  touched  a  raw  nerve 
with  his  criticism  of  the  Justice  Department's 
handling  of  the  Watergate  investigation — 
had  proved  correct.  Another  skein  in  the 
tangled  Watergate  web  had  unraveled. 


[  568  ] 


TV  (  ► 


In  1976, 1  briefly  stepped  into  the  national 
political  arena  when,  on  January  9,  I  an¬ 
nounced  my  candidacy  for  the  Democratic 
presidential  nomination  and  thus  became  the 
eleventh  announced  candidate.  I  also  de¬ 
clared  my  intention  to  file  for  reelection  that 
year  to  a  fourth  term  in  the  Senate.  Stating 
that  I  would  run  in  West  Virginia's  presiden¬ 
tial  preference  primary  in  May,  I  said  I  would 
not  rule  out  the  possibility  of  entering  other 
state  primaries,  although  I  did  not  consider  it 
"a  necessity"  to  do  so.  As  I  viewed  the  na¬ 
tional  political  situation  at  the  time,  I  be¬ 
lieved  there  was  a  strong  likelihood  that  the 
Democrats  would  end  up  picking  a  candidate 
at  a  brokered  convention  and,  in  that  event,  I 
stood  a  chance  perhaps  of  becoming  the 
choice  for  the  first  or  second  spot  on  the  na¬ 
tional  ticket.  In  the  words  of  the  New  York 
Times  of  January  10,  "His  [Byrd's]  aim  ap¬ 
peared  to  be  to  try  to  hold  West  Virginia's  33 
delegates,  plus  any  others  he  might  pick  up, 
for  brokerage  purposes  at  the  nominating 
convention  in  New  York  City  in  July." 

Because  my  whip  duties  in  the  Senate  kept 
me  busy  during  daily  sessions,  I  limited  my 
presidential  campaign  interests  mostly  to 
West  Virginia,  making  appearances  in  other 
states  only  on  weekends  or  holidays.  Al¬ 
though  I  received  sufficient  contributions 
from  the  required  number  of  states  around 
the  country  to  qualify  for  federal  campaign 
funds,  I  declined  to  accept  the  federal  funds. 
I  knew  that  to  make  an  all-out  effort  for  the 
nomination  would  require  giving  it  my  full¬ 
time  attention  seven  days  a  week.  To  do  this, 
I  would  have  to  slack  my  whip  responsibil¬ 
ities,  thus  jeopardizing  a  virtually  sure  shot 
for  Senate  majority  leader  the  following  Jan¬ 
uary,  while  having  only  a  long-shot  chance 
of  winning  the  national  prize.  With  Arizona 
Congressman  Morris  K.  Udall,  California 
Governor  Edmund  G.  Brown,  Jr.,  and  Idaho's 
U.S.  Senator  Frank  Church  all  in  the  race, 
and  with  Georgia  Governor  Jimmy  Carter 


Senator  Byrd  became  a  candidate  for  the  Democratic 
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Jim  Dent/The  Charleston  Gazette,  January  9,  1976 

and  Alabama  Governor  George  Wallace  also 
picking  up  delegates  across  the  nation,  par¬ 
ticularly  in  the  South  where  I  might  other¬ 
wise  have  developed  a  base,  I  saw  myself 
only  as  a  potential  darkhorse  in  a  deadlocked 
convention. 

Running  on  the  campaign  theme,  "Restore 
America's  Greatness,"  I  defeated  George 
Wallace  in  West  Virginia,  89  percent  to  11 
percent,  and  won  the  support  of  thirty-one 
of  the  state's  thirty-three  delegates.  I  later 
released  all  my  delegates  when  it  became 
clear  that  Carter — who  chose  not  to  enter  the 
West  Virginia  primary,  the  only  state  pri¬ 
mary  he  skipped — had  the  nomination 
sewed  up.  Meanwhile,  I  was  unopposed  for 
reelection  to  the  U.S.  Senate. 
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During  the  1976  presidential  race,  Robert  Byrd  defeated  George  Wallace  in  the  West  Virginia  primary. 

Jim  Dent/The  Charleston  Gazette,  November  3,  1975 


Prior  to  the  convening  of  the  Ninety-fifth 
Congress  in  January  1977,  the  race  for  Senate 
majority  leader  had  been  gathering  steam  for 
several  months.  Majority  Leader  Mike 
Mansfield  had  informed  me,  before  making  a 
public  announcement,  that  he  did  not  plan  to 
seek  reelection  in  1976,  which  gave  me  a 
head  start  in  locking  up  commitments  for  the 
post.  Other  contenders  for  the  job  were 
Hubert  Humphrey  of  Minnesota,  Edmund 
Muskie  of  Maine,  and  Ernest  "Fritz"  Hol- 
lings  of  South  Carolina.  Both  Muskie  and 
Hollings  subsequently  withdrew  from  the 


race,  thus  limiting  the  field  to  Humphrey 
and  me.  Humphrey,  a  former  vice  president, 
was  popular  and  extremely  able.  Even 
though  he  had  recently  undergone  a  very  se¬ 
rious  operation  for  bladder  cancer,  he  insist¬ 
ed  on  making  it  a  race  to  the  finish.  He  con¬ 
ducted  a  vigorous  and  spirited  campaign, 
but,  well  in  advance,  I  had  stacked  up  more 
than  enough  commitments  to  win. 

The  race  was  an  attention-getter  almost 
down  to  the  wire,  and  there  was  considerable 
guessing  about  the  eventual  outcome.  Much 
of  the  speculation  was  wide  of  the  mark. 
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In  January  1977,  Senate  Democrats  elected  Robert  C.  Byrd  as  majority  leader. 

Jim  Dent/The  Charleston  Gazette,  December  1,  1976 


with  newspapers  quoting  an  unidentified 
“top  aide"  as  saying,  “One  of  the  most  im¬ 
portant  aspects — maybe  the  most  impor¬ 
tant — is  that  it  is  a  secret  ballot.  In  a  very 
private  way,  senators  with  public  commit¬ 
ments  to  Byrd  have  let  it  be  known  that  they 
are  going  to  vote  for  Humphrey."  What  the 
so-called  top  aide  failed  to  reckon  was  that 
senators  who  make  their  commitments  pub¬ 
licly  are  virtually  sure  to  live  up  to  such  com¬ 
mitments,  even  on  a  secret  ballot.  Moreover, 
my  own  personal  knowledge  of  senators  was 
such  that  I  could  distinguish  a  real  commit¬ 


ment  from  words  that  might  appear  to  be  a 
commitment.  I  never  counted  “soft"  com¬ 
mitments  or  “undecideds"  as  being  my  votes; 
I  always  figured  they  would  vote  for  my  op¬ 
ponent  on  a  secret  ballot.  If  I  erred,  I  intend¬ 
ed  to  err  on  the  conservative  side,  preferring 
to  end  up  with  a  few  extra  votes  rather  than 
fall  a  few  short. 

On  the  evening  prior  to  the  day  of  the 
Democratic  Conference  vote.  Senator  Hum¬ 
phrey  called  to  say  he  would  withdraw  from 
the  race  if  I  were  willing  to  relinquish  the 
chairmanship  of  the  Democratic  Conference 
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to  him.  Others  had  made  the  same  sugges¬ 
tion  to  me  on  his  behalf.  It  was  difficult  for 
me  to  say  no  to  Hubert,  but  I  did.  I  knew  I 
had  the  votes  to  win,  and  by  an  impressive 
margin,  even  if  Humphrey  stayed  in  the  race. 
I  also  knew  that  the  conference  chairman¬ 
ship  would  be  vitally  important  to  me  once  I 
became  majority  leader. 

The  next  morning,  prior  to  the  conference 
vote  on  the  leadership.  Senator  Humphrey 
called  me  to  say  he  was  withdrawing.  He 
told  reporters,  " I  felt  I  did  not  have  sufficient 
votes,  and  it  was  in  the  interest  of  the  Demo¬ 
cratic  majority  to  come  out  of  this  caucus 
united/7  Hubert  Humphrey  moved  that  my 
election  as  majority  leader  be  by  acclama¬ 
tion.  From  the  Republican  side  came  the 
news  that  Tennessee's  Howard  Baker  had 
been  chosen  over  Michigan  Senator  Robert 
Griffin  to  lead  the  minority. 

Of  Senator  Humphrey,  I  spoke  with  admi¬ 
ration,  saying  that  the  Minnesotan  did  not 
need  any  titles  to  be  a  national  leader,  "He  is 
a  national  leader,  he  has  been  a  national 


leader,  and  he  will  always  be  a  national 
leader."  I  then  appointed  a  three-member  ad 
hoc  committee,  headed  by  Connecticut  Sen¬ 
ator  Abraham  Ribicoff,  to  report  to  the 
Democratic  Conference  with  recommenda¬ 
tions  for  institutionalizing  the  role  of  former 
presidents  or  vice  presidents  who  become 
senators.  The  conference,  on  the  following 
day,  accepted  the  committee's  recommenda¬ 
tions  that  such  a  person — Senator  Humphrey 
in  this  instance — be  given  a  salary  equal  to 
that  of  the  majority  leader,  as  well  as  a 
chauffeured  car,  additional  staff,  an  office  in 
the  Capitol,  and  the  title:  deputy  president 
pro  tempore  of  the  Senate.  Hubert  was 
pleased,  "It  gives  me  a  chance  to  serve  on  the 
leadership  team  that  meets  with  the  Presi¬ 
dent  and  his  Cabinet — and  sit  in  on  the  de¬ 
velopment  of  policy  and  its  implementa¬ 
tion."  Then  he  added,  "That's  why  I  wanted 
to  be  majority  leader." 

The  vote  for  majority  leader  occurred  on 
January  4,  1977.  Senator  Hubert  Humphrey 
died  a  year  later,  on  January  13, 1978. 
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CHAPTER  27 


Robert  C.  Byrd's  Senate 

The  Democratic  Leader  and  Foreign  Policy 

1977-1989* 


Mr.  President,  although  the  framers  of  our 
Constitution  did  not  foresee  the  post  of  ma¬ 
jority  leader,  the  office  has  evolved  during 
this  century  into  one  of  preeminence  within 
the  United  States  Senate.  Indeed,  it  has 
become  one  of  the  most  significant  positions 
within  the  entire  United  States  government. 
Few  institutional  “powers"  come  with  the 
job,  other  than  the  power  of  first  recognition: 
the  presiding  officer  recognizes  the  majority 
leader  before  other  senators.  In  addition,  the 
majority  leader  has  the  authority  to  schedule 
action  on  legislation  and  other  matters.  Con¬ 
sequently,  the  position  of  majority  leader  is 
largely  what  each  occupant  is  able  to  make  of 
it  through  diligence,  knowledge  of  the  rules, 
and  good  working  relations  with  other  sena¬ 
tors.  The  majority  leader  must  also  establish 
a  relationship  with  the  president  of  the 
United  States,  regardless  of  his  party.  And, 
given  the  Senate's  unique  role  in  American 
foreign  policy.  Senate  majority  leaders  have 
increasingly  sought  to  develop  contacts  with 
key  world  leaders. 

It  is  this  foreign  policy  component  of  the 
role  that  I  shall  address  here,  based  on  my 
own  years  as  Senate  Democratic  leader.  In  so 


doing,  I  emphasize  that  it  is  critically  impor¬ 
tant  for  a  Senate  leader  to  develop  a  broad 
perspective  on  world  affairs  and  to  become 
acquainted  with  international  officials  in 
order  to  deal  more  knowledgeably  with  the 
host  of  diplomatic  and  military  issues  that 
reach  the  Senate. 

Between  1977  and  1989,  it  was  my  privi¬ 
lege  to  meet  and  talk  with  Great  Britain's 
Margaret  Thatcher,  German  Chancellor 
Helmut  Kohl,  Egyptian  President  Anwar 
Sadat,  Soviet  leaders  Leonid  Brezhnev  and 
Mikhail  Gorbachev,  Israel's  Prime  Ministers 
Menachem  Begin  and  Yitzhak  Shamir, 
French  President  Francois  Mitterrand,  Chi¬ 
nese  Premier  Hua  Guofeng,  and  many  other 
world  leaders.  My  discussions  with  such 
leaders  were  an  essential  part  of  my  efforts 
as  Senate  Democratic  leader  to  develop  an 
independent  viewpoint  on  foreign  and  de¬ 
fense  matters  through  both  the  Carter  and 
Reagan  administrations. 

As  Senate  majority  leader,  I  believed  it  es¬ 
sential  to  assert  and  uphold  the  Senate's 
proper  constitutional  role  in  foreign  affairs. 
While  I  worked  closely  with  President 
Jimmy  Carter,  I  often  maintained  an  inde- 
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pendent  position  and  did  not  automatically 
support  the  policies  of  his  administration, 
even  though  it  was  Democratic.  Similarly,  I 
supported  President  Ronald  Reagan's  ad¬ 
ministration  on  some  issues  and  strongly  op¬ 
posed  it  on  others. 

During  1977,  which  was  both  my  first  year 
as  majority  leader  and  the  first  year  of  the 
Carter  administration,  my  actions  on  two 
issues  helped  to  establish  the  pattern  of  in¬ 
dependence  that  I  sought.  The  first  occurred 
on  June  16,  1977,  when  the  administration's 
plan  for  a  phased  withdrawal  of  United 
States  troops  from  South  Korea  faced  a  Re¬ 
publican-sponsored  amendment  to  the  State 
Department  authorization  bill.  This  amend¬ 
ment,  which  seemed  likely  to  pass,  would 
have  barred  the  administration  from  acting 
and  would  have  been  seen  as  a  sharp  rebuke 
to  the  new  president  on  one  of  the  first  for¬ 
eign  policy  issues  considered  by  Congress 
during  his  administration.  To  avoid  such  a 
serious  setback,  I  negotiated  a  compromise 
between  the  White  House  position  and  those 
who  wanted  to  flatly  prohibit  any  U.S.  with¬ 
drawal.  My  suggested  language  said  that 
"United  States  policy  toward  Korea  should 
continue  to  be  arrived  at  by  joint  decision  of 
the  President  and  Congress"  and  that  "any 
implementation  of  the  foregoing  policy 
should  be  done  in  regular  consultation  with 
the  Congress."  Acceptance  of  the  amend¬ 
ment  spared  the  administration  an  embar¬ 
rassing  defeat,  and  it  also  established  the 
theme  for  all  my  other  dealings  with  Demo¬ 
cratic  and  Republican  administrations.  I  have 
consistently  advocated  the  constitutionally 
sound  notion  that  foreign  policy  is  the  joint 
responsibility  of  Congress  and  the  president, 
and  that  arbitrary,  controversial,  or  secretive 
unilateral  presidential  actions  do  not  produce 
a  sound,  sustainable  foreign  policy. 

Later  in  1977, 1  played  an  entirely  different 
role  in  regard  to  the  proposed  sale  of  the 
Airborne  Warning  and  Control  System 


(AW ACS)  to  Iran.  On  July  22,  1977, 1  hand- 
delivered  to  President  Carter  a  letter  asking 
him  to  withdraw  notification  of  the  pro¬ 
posed  sale  of  the  AW  ACS.  My  actions  were, 
in  part,  governed  by  the  Senate  schedule. 
Congress  was  moving  toward  a  statutory 
recess,  due  to  begin  on  August  5.  The  Senate 
was  then  tied  up  with  a  Republican  filibuster 
against  a  bill  for  public  financing  of  congres¬ 
sional  elections.  Under  the  Arms  Export 
Control  Act,  Congress  had  only  thirty  days 
to  act  on  the  sale.  In  my  letter  to  President 
Carter,  I  said,  "In  view  of  the  limited  time 
remaining,  and  the  schedule  facing  the 
Senate,  it  will  be  impossible  for  the  Senate  to 
give  the  proposal  the  careful  and  serious 
consideration  it  deserves."  But  I  also  ex¬ 
pressed  serious  reservations  about  the  sale.  I 
was  troubled  over  the  potential  security  risk 
involved,  warning  that  we  would  be  taking 
"an  unnecessary  risk  of  compromising  the 
highly  sophisticated  technology  which  is 
critical  to  our  own  national  defense."  In  ad¬ 
dition,  I  argued  that  the  sale  ran  contrary  to 
our  interest  in  a  stable  military  balance  and 
limited  arms  proliferation  in  the  Middle  East. 

Administration  officials  worked  hard  to 
persuade  me  to  back  down,  but  I  insisted 
that  Congress  deserved  time  to  consider  the 
sale  thoughtfully.  When  the  president  would 
not  agree  to  my  request  for  a  delay,  I  enlisted 
the  support  of  the  Republican  minority 
leader,  Howard  Baker  of  Tennessee.  We  per¬ 
sonally  appeared  before  the  Foreign  Rela¬ 
tions  Committee  to  urge  a  disapproval 
resolution.  We  asserted  that  this  was  an  in¬ 
stitutional  issue  and  that  such  a  disapproval 
resolution  was  the  only  way  to  ensure  that 
the  Senate  had  sufficient  time  to  weigh  the 
sale  on  its  merits.  Senator  Baker,  who  in  fact 
favored  the  sale,  agreed  with  me  on  the  insti¬ 
tutional  principles  involved. 

Although  the  White  House  recognized  the 
probability  of  a  Senate  defeat,  it  believed 
that  the  sale  would  be  approved  by  the 
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House.  (Both  houses  had  to  vote  disapproval 
resolutions  in  order  to  kill  the  plan.)  But  the 
House  Foreign  Affairs  Committee  surprised 
the  administration  by  voting  to  disapprove 
the  transaction.  At  that  point,  the  adminis¬ 
tration  notified  me  that  it  had  decided  to 
temporarily  withdraw  the  sale.  President 
Carter  also  agreed  to  make  some  modifica¬ 
tions  in  the  AW  ACS  package  to  reduce  po¬ 
tential  security  risks  and  to  meet  the  Senate's 
other  concerns.  Having  received  these  assur¬ 
ances,  Congress  allowed  the  proposed  sale  to 
go  through  as  modified  when  it  returned  in 
September  from  its  summer  recess. 

In  a  Senate  speech  on  October  7,  1977,  I 
again  expressed  my  reservations  about  "the 
immense  quantity  of  sophisticated  military 
equipment"  we  were  selling  to  Iran.  Pointing 
to  some  $18  billion  in  arms  sales  to  Iran  over 
the  previous  five  years,  I  called  for  a  morato¬ 
rium  on  such  transactions  and  suggested  that 
Congress  consider  requiring  explicit  legisla¬ 
tive  approval,  rather  than  resolutions  of  dis¬ 
approval,  for  sales  valued  at  more  than  $200 
million  to  any  one  nation.  Considering  that 
the  shah  of  Iran  lost  power  only  two  years 
later,  and  that  his  vast  stockpiles  of  U.S.- 
provided  military  equipment  were  taken 
over  by  a  regime  overtly  hostile  to  our  coun¬ 
try,  I  believe  that  my  concerns  were  amply 
justified.  Although  the  AW  ACS  sale  was  the 
last  major  sale  to  Iran  that  was  approved 
before  the  shah  was  deposed,  the  planes  had 
fortunately  not  been  delivered  before  the 
Iranian  revolution.  Yet,  the  fact  that  those 
sophisticated  aircraft  came  so  close  to  falling 
into  the  hands  of  an  unfriendly  government 
surely  demonstrated  the  dangers  that  I  had 
been  pointing  out. 

The  major  foreign  policy  issue  facing  the 
Senate  in  1977  and  1978  was  the  debate  over 
the  Panama  Canal  treaties,  which  represent¬ 
ed  my  trial  by  fire  as  the  new  majority 
leader.  Signed  by  President  Carter  and  Pana¬ 
manian  leader  General  Omar  Torrijos  on 


September  7,  1977,  the  two  treaties — the 
Panama  Canal  Treaty  and  the  Neutrality 
Treaty — were  designed  to  replace  the  origi¬ 
nal  1903  Panama  Canal  Treaty,  which  had 
been  slightly  modified  in  1936  and  1955. 
Discussions  of  a  new  agreement  had  been 
underway  in  Democratic  and  Republican  ad¬ 
ministrations  for  thirteen  years,  during 
which  time  I  had  expressed  opposition  to 
any  new  treaty.  There  had  been  considerable 
tension  between  the  U.S.  and  Panama  over 
the  canal,  and,  after  careful  study  of  the  trea¬ 
ties  and  the  history  and  negotiations  leading 
up  to  their  signing,  I  decided  to  support  them 
if  certain  conditions  and  changes  were  incor¬ 
porated  in  the  resolution  of  ratification.  The 
Carter  administration  hoped  that  the  Senate 
would  approve  the  new  treaties  before  its  fall 
adjournment,  but,  as  majority  leader,  I 
thought  it  unrealistic  and  unwise  to  talk  of 
Senate  action  on  the  treaties  that  year.  Hear¬ 
ings  would  consume  much  time,  and  the 
Senate  already  had  a  full  schedule  of  other 
pressing  issues.  I  believed  that  all  senators 
needed  ample  time  to  study  the  treaties  care¬ 
fully.  When  I  explained  these  points  to 
President  Carter,  he  agreed  to  leave  the 
matter  of  timing  strictly  to  me. 

At  that  time,  sentiment  throughout  the 
country  ran  overwhelmingly  against  the 
Panama  Canal  treaties.  I  knew  that  a  strong 
groundwork  would  have  to  be  laid  if  the 
Senate  was  to  give  its  approval  to  the  ratifi¬ 
cation.  Along  with  other  senators,  I  voiced 
my  own  concern  about  ambiguities  in  the 
treaties.  On  October  11,  1977,  Minority 
Leader  Baker,  six  other  senators,  and  I  met 
with  President  Carter,  Secretary  of  State 
Cyrus  Vance,  and  National  Security  Adviser 
Zbigniew  Brzezinski.  We  were  especially 
concerned  about  two  points:  the  United 
States'  right  to  protect  the  neutrality  of  the 
canal;  and  the  right  of  U.S.  ships  to  "go  to 
the  head  of  the  line"  in  the  event  of  an  emer¬ 
gency.  We  warned  the  president  that,  with- 
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out  some  clarification,  the  treaties'  chances 
of  approval  were  remote.  As  a  result  of  that 
session,  President  Carter  met  with  General 
Torrijos  and  agreed  to  a  Statement  of  Under¬ 
standing  which  clarified  the  interpretations 
concerning  these  two  points. 

After  the  Senate  adjourned,  I  organized  a 
delegation  of  seven  Democratic  senators  to 
visit  Panama  from  November  9  through  12, 
1977.  The  others  in  the  delegation  were  Sen¬ 
ators  Paul  Sarbanes  of  Maryland,  Donald 
Riegle  of  Michigan,  Howard  Metzenbaum  of 
Ohio,  Walter  Huddleston  of  Kentucky, 
Spark  Matsunaga  of  Hawaii,  and  Jim  Sasser 
of  Tennessee.  I  noted  that  the  Senate's  con¬ 
stitutional  responsibility  to  provide  advice 
and  consent  in  the  making  of  treaties  im¬ 
posed  upon  senators  the  obligation  to 
become  as  knowledgeable  as  possible  about 
the  treaties  and  related  issues.  Our  delega¬ 
tion  went  to  Panama,  as  I  said  then,  "to  listen 
and  learn;  to  discuss  the  issues  directly  with 
Panama's  highest  government  officials;  to 
hear  all  interested  parties,  including  Ameri¬ 
cans  and  Panamanians,  opposed  to  and  in 
support  of  the  treaties;  and  to  see  for  our¬ 
selves  the  Canal  and  related  facilities."  At  a 
dinner  party  given  by  American  Ambassador 
William  J.  Jorden,  I  explained  to  the  Panama¬ 
nian  guests  that  "any  senator  voting  for 
these  treaties  will  pay  a  high  political  price. 
He  will  gain  absolutely  nothing  personally 
by  doing  so.  Therefore,  you  have  to  be  toler¬ 
ant  and  patient  in  bringing  people  around  to 
understanding  these  problems  and  to  taking 
this  difficult  decision." 

The  Panama  trip  set  a  standard  which 
would  characterize  my  future  travels  abroad: 
substantive  discussions  with  high-level  lead¬ 
ers,  following  intense  advance  preparation. 
The  members  of  the  press  who  went  along 
were  unanimous  in  saying  that  it  was  not  a 
fun  trip  or  a  junket;  it  was  a  working  trip. 
We  set  our  own  schedule,  rather  than  have 
the  State  Department  arrange  it  for  us.  We 


went  to  see  what  we  wanted  to  see  and  to 
hear  what  we  wanted  to  hear  from  all  sectors 
of  the  Panamanian  population — both  Ameri¬ 
cans  and  Panamanians — who  were  for  or 
against  the  treaties,  or  undecided. 

The  centerpiece  of  the  trip  was  a  series  of 
discussions  with  General  Torrijos  and  a  day 
spent  with  the  Panamanian  leader  visiting 
different  parts  of  the  country.  The  talks  with 
General  Torrijos  were  frank  and  wide  rang¬ 
ing.  The  senators  expressed  concerns  about 
various  aspects  of  the  treaties,  and  Torrijos 
engaged  in  an  animated  exchange  with  the 
delegation  as  we  stopped  at  several  locales 
and  talked  aboard  the  aircraft  between  stops. 
Responding  to  a  flurry  of  questions  from  the 
delegation.  General  Torrijos  said  that  he  felt 
"like  a  baseball  catcher  catching  pitches  from 
seven  different  pitchers." 

From  the  beginning,  I  was  personally  im¬ 
pressed  with  Torrijos  and  his  sincerity.  He 
had  an  easygoing  manner  and  was  amiable, 
yet  tough  and  self-confident.  Our  whole 
delegation  took  a  liking  to  General  Torrijos, 
and  I  sensed  that  he  reciprocated  the  feeling. 

At  the  last  stop  prior  to  returning  to 
Panama  City,  we  visited  Farallon,  the  gener¬ 
al's  seaside  residence.  Walking  through  the 
massive  crowd  that  had  us  packed  in  like 
sardines,  we  noticed  that  General  Torrijos 
walked  freely  among  the  people,  with  his 
pistol  on  his  hip.  Yet,  he  showed  no  anxiety 
or  concern.  To  us,  it  was  an  indication  of  his 
strength  and  popularity  with  Panamanians. 
That  was  a  factor  of  no  little  significance  in 
our  deliberations  over  the  treaties.  At  dinner 
that  night.  General  Torrijos  reaffirmed  the 
Statement  of  Understanding,  although  he 
emphasized  that  the  U.S.  right  of  interven¬ 
tion  should  not  imply  the  right  to  intervene 
in  Panama's  internal  affairs.  But,  he  said, 
there  was  no  doubt  about  the  United  States' 
right  to  defend  the  canal. 

The  delegation  also  took  a  helicopter  flight 
over  the  canal  and  engaged  in  lengthy  dis- 
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General  Omar  Torrijos,  shown  here  on  his  arrival  at 
a  provincial  town,  accompanied  U.S.  senators  on  a 
tour  of  his  country  in  1977. 

W.J.  Jorden,  Panama  Odyssey  /photo  by  Rogelio  Achurra 

cussions  with  Lieutenant  General  Dennis 
McAuliffe,  commander  in  chief  of  the  U.S. 
Southern  Command.  When  the  delegation 
asked  him  about  General  Torrijos'  comment 
that  he  (Torrijos)  was  sitting  on  a  powder 
keg.  General  McAuliffe  replied  that  it  was, 
indeed,  a  highly  emotional  situation.  If  the 
treaty  were  not  approved,  there  would  prob¬ 
ably  be  outrage  and  increased  anti-United 
States  demonstrations  among  the  Panama¬ 
nians.  Once  such  demonstrations  started, 
radical  elements  would  attempt  to  take  ad¬ 
vantage  of  the  situation.  They  would  say,  "If 
we  can't  have  the  canal,  you  can't  either." 

On  the  final  night  of  that  memorable  Pan¬ 
amanian  trip,  our  delegation  was  given  a  re¬ 
ception  and  dinner  at  the  Presidencia  by  Pana¬ 
ma's  President  Demetrio  Lakas.  In  his  book 
Panama  Odyssey,  Ambassador  Jorden  described 
how  he  had  told  the  president  that  my  favor¬ 
ite  hobby  was  playing  the  fiddle.  Wrote 
Jorden: 


During  the  meal,  Lakas  and  Byrd  got  along  famously 
and,  after  the  toasts  had  been  exchanged,  the  president 
pressed  his  visitor  to  honor  the  others  with  a  tune. 
Byrd  finally  relented  and  a  violin  was  commandeered 
from  the  orchestra.  The  West  Virginia  statesman 
played  "Turkey  in  the  Straw"  and  the  prolonged  ap¬ 
plause  led  to  several  encores.  People  were  tapping  their 
feet  and  drumming  on  the  table.  The  Panamanian  presi¬ 
dencia  had  never  seen  anything  quite  like  it.  When  Byrd 
finally  returned  the  violin  to  its  owner,  Lakas  took  off 
his  necktie  and  handed  it  to  the  majority  leader  as 
a  gesture  of  thanks,  and  of  friendship.  Byrd 
reciprocated.* 

The  intense  interest  of  the  senators  in  the 
Panama  situation  was  evidenced  all  along  the 
way  by  their  incisive  questions.  The  mem¬ 
bers  of  the  delegation  were  highly  dedicated 
and  conscientious  in  their  approach  to  the 
solemn  duty  of  approving  or  disapproving 
the  ratification  of  the  treaties.  In  consider¬ 
able  measure,  the  outcome  of  the  long  debate 
was  assured  because  these  senators  went  to 
Panama.  They  were  trusted,  knowledgeable 
members,  who  spoke  with  authority  when 
they  engaged  in  the  Senate  debate  on  the 
treaties. 

On  January  26,  1978,  I  appeared  as  the 
final  witness  before  the  Senate  Foreign  Rela¬ 
tions  Committee,  at  the  conclusion  of  its 
lengthy  series  of  hearings  on  the  treaty.  I  had 
previously  announced  that  it  would  be  nec¬ 
essary  to  guarantee  at  least  two  important 
points  in  order  to  gain  public  support  for, 
and  Senate  approval  of,  the  treaties:  (1)  the 
right  of  the  United  States  to  guarantee  neu¬ 
tral  access  to  the  canal  at  all  times  beyond 
the  year  2000;  and  (2)  head-of-the-line  pas¬ 
sage  for  U.S.  military  and  auxiliary  vessels.  I 
reiterated  that  position  before  the  commit¬ 
tee  and  ended  my  statement  with  these 
comments: 

The  Panama  Canal,  as  David  McCullough  has  writ¬ 
ten,  is  an  expression  of  that  old  and  noble  desire  to 
bridge  the  divide,  to  bring  people  together.  Certainly, 
the  canal  has  done  this  in  many  respects.  Now,  how¬ 
ever,  the  time  has  come  to  bridge  the  divide  between 
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Panama  and  the  United  States,  and  for  the  two  nations 
to  work  together  in  seeing  that  the  canal  continues  to 
serve  the  people  of  the  United  States  and  Panama  and 
the  world. 

As  time  for  the  Senate  debate  drew  near,  I 
conceived  a  plan,  in  conjunction  with  other 
key  senators,  that  I  hoped  would  be  instru¬ 
mental  in  securing  the  treaties7  approval.  An 
important  element  of  this  strategy  was  to 
obtain  agreement  from  the  Foreign  Relations 
Committee  that  it  would  not  take  any  formal 
action  on  proposed  changes  in  the  treaties. 
Normally,  the  committee  would  have  report¬ 
ed  the  treaties  with  whatever  amendments  or 
reservations  its  members  thought  appropri¬ 
ate.  In  their  book  Invitation  to  Struggle,  Cecil 
Crabb,  Jr.,  and  Pat  Holt  noted  that  the  focus 
on  the  treaty  had  been  through  the  office  of 
the  majority  leader  rather  than  through  the 
committee,  adding,  "Byrd  was  more  asser¬ 
tive  of  his  prerogatives  as  majority  leader 
than  had  been  any  of  his  recent  predecessors, 
with  the  exception  of  Senator  Lyndon  B. 
Johnson/7  Only  a  few  amendments  could  be 
approved  without  endangering  the  treaty 
ratification,  and  I  believed  that  the  greatest 
support  for  the  treaty  could  be  gained  by 
giving  all  senators  the  opportunity  to  co¬ 
sponsor  a  few  beneficial  floor  amendments 
that  would  draw  widespread  approval  from 
the  Senate. 

The  two  amendments  that  Senator  Baker 
and  I  favored,  and  which  were  left  open  for 
broad  cosponsorship  on  the  Senate  floor, 
were  known  as  the  "leadership  amend¬ 
ments.77  Discussions  between  Senator  Baker 
and  myself  led  to  the  recommendations  that 
the  principles  of  the  Statement  of  Under¬ 
standing  be  the  basis  for  amending  Articles 
IV  and  VI  of  the  Neutrality  Treaty.  Those 
amendments  attracted  a  total  of  seventy- 
eight  cosponsors.  Senator  Baker  and  I  also 
agreed  that,  contrary  to  the  general  assump¬ 
tion,  the  Senate  should  consider  the  Neutral¬ 


ity  Treaty  first,  ahead  of  the  Panama  Canal 
Treaty.  I  believed  that  reversing  the  order 
would  be  vital,  given  the  significance  of  the 
"leadership  amendments"  and  the  fact  that 
these  amendments  applied  to  the  Neutrality 
Treaty. 

On  February  8,  the  Senate  began  its  formal 
consideration  of  the  treaties,  which  contin¬ 
ued  through  April  18,  to  the  virtual  exclusion 
of  all  other  business.  This  was  the  longest 
Senate  treaty  debate  since  the  Treaty  of  Ver¬ 
sailles  in  1919.  I  had,  at  one  point,  enter¬ 
tained  the  hope  that  the  floor  debates  could 
be  broadcast  to  the  country  by  live  telecasts, 
and  Minority  Leader  Howard  Baker  shared 
this  desire  as  a  way  of  enlightening  the 
public  and  enlisting  support  for  the  treaties. 
Technical  problems  appeared  to  be  too  great 
at  the  time,  however,  and  on  January  28,  I 
announced  that  live  radio  broadcasts  of  the 
debates  would  be  carried  daily  by  National 
Public  Radio  through  210  stations.  This 
audio  transmission  of  gavel-to-gavel  Senate 
floor  debate  would  be  unprecedented,  but 
both  Baker  and  I  thought  it  necessary  in 
order  to  combat  the  vast  amount  of  misinfor¬ 
mation  that  was  being  spread  throughout  the 
country  by  opponents  of  the  treaties. 

Opponents  centered  their  efforts  on  win¬ 
ning  approval  of  "killer  amendments.77  I 
made  it  clear,  however,  that  only  the  leader¬ 
ship  amendments  and  certain  clarifying  res¬ 
ervations  and  understandings  would  be 
acceptable.  Opponents  attempted  to  circum¬ 
vent  this  strategy  by  offering  amendments 
that  were  phrased  in  such  a  way  that  sena¬ 
tors  would  find  them  difficult  to  turn  down. 
At  first  glance,  many  of  these  amendments 
seemed  innocuous  and  "pro-American."  Had 
they  succeeded,  however,  they  would  have 
effectively  killed  the  treaty. 

In  all,  145  amendments,  26  reservations,  18 
understandings,  and  3  declarations — for  a 
total  of  192  changes — were  proposed;  88  of 
these  were  voted  upon.  In  the  final  analysis. 
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nothing  passed  that  was  not  acceptable  to 
the  joint  leadership.  I  adopted  the  strategy  in 
most  cases  of  moving  to  have  the  amend¬ 
ments  tabled,  rather  than  forcing  senators  to 
cast  up-or-down  votes  on  the  proposals. 
This  kept  treaty  proponents  from  having  to 
vote  against  what  appeared  on  the  surface  to 
be  very  desirable  amendments. 

On  March  16,  1978,  the  Senate  agreed  to 
vote  on  the  Neutrality  Treaty,  and,  after  ap¬ 
proving  the  leadership  amendments,  gave  its 
consent  to  ratification  by  a  vote  of  68  to  32. 
My  vote  was  the  sixty-seventh  in  favor  of 
the  treaty.  But  just  hours  before  the  treaty 
vote,  the  Senate  took  an  action  that  threat¬ 
ened  to  jeopardize  the  carefully  structured 
strategy  for  approval  of  the  two  treaties. 
Senator  Dennis  DeConcini  of  Arizona  of¬ 


fered  a  reservation,  which  was  "okayed"  by 
the  White  House,  to  provide  that  the  U.S.  or 
Panama  could  independently  take  steps  "in¬ 
cluding  the  use  of  military  force  in  Panama" 
to  reopen  the  canal  or  restore  the  canal  to  op¬ 
eration.  I  was  informed  that  President  Carter, 
thinking  that  the  outcome  might  depend 
upon  Senator  DeConcini's  vote,  had  reluc¬ 
tantly  agreed  not  to  oppose  his  reservation. 
As  word  circulated  that  the  White  House 
had  approved  the  reservation,  senators  as¬ 
sumed  that  the  administration  had  consid¬ 
ered  the  ramifications.  The  reservation  was 
therefore  approved  by  a  75  to  23  vote,  and  a 
few  hours  later  the  first  treaty  was  approved. 

The  Panamanians  found  the  DeConcini 
reservation  totally  unacceptable,  considering 
it  to  be  inconsistent  with  the  spirit  of  the 
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treaties.  Angry  statements  from  Panama 
seemed  to  threaten  the  whole  package. 
Panama  might  well  reject  the  treaties  if  the 
DeConcini  reservation  stood;  but  if  it  were 
modified  enough  to  cause  the  defection  of 
Senator  DeConcini  and  others,  the  treaties 
might  well  be  defeated.  In  collaboration  with 
Assistant  Secretary  of  State  Warren  Christo¬ 
pher  and  former  Assistant  Secretary  of  State 
William  D.  Rodgers,  Senators  Frank  Church 
of  Idaho,  Paul  Sarbanes,  and  I  sought  to  find 
a  compromise  that  would  satisfy  both  Wash¬ 
ington  and  Panama. 

A  marathon  series  of  meetings  ensued  to 
prepare  an  alternative  proposal.  Finally,  at  a 
Sunday  morning  meeting  in  the  Capitol,  we 
drafted  a  new  “leadership  reservation."  The 
Panamanian  ambassador,  Gabriel  Lewis,  was 
also  present  at  that  meeting,  and,  by  the  next 
morning,  word  came  that  his  government 
approved  the  new  language.  The  reservation 
provided  that  the  United  States  would  take 
unilateral  action  "only  for  the  purpose  of  as¬ 
suring  that  the  canal  shall  remain  open,  neu¬ 
tral,  secure,  and  accessible,  and  shall  not 
have  as  its  purpose  or  to  be  interpreted  as  a 
right  of  intervention  in  the  internal  affairs  of 
the  Republic  of  Panama  or  interference  with 
its  political  independence  or  sovereign  integ¬ 
rity."  With  Senator  DeConcini  as  a  cospon¬ 
sor,  the  leadership  reservation  was  then  ap¬ 
proved  73  to  27. 

At  6  p.m.  on  the  evening  of  April  18, 1978, 
the  roll  was  called  on  the  Panama  Canal 
Treaty.  It  was  approved  by  precisely  the 
same  vote  as  the  Neutrality  Treaty  had  been 
a  month  earlier — 68  to  32.  I  was  proud  to 
have  played  a  role  as  majority  leader  in 
bringing  about  this  courageous  vote  to  ap¬ 
prove  the  treaty.  As  I  had  said  during  the 
debate: 

Nothing  can  be  politically  right  if  it  is  morally 
wrong.  In  my  judgment,  it  is  not  only  economically 
right,  not  only  commercially  right,  not  only  right  from 


the  standpoint  of  the  security  interests  of  our  country, 
not  only  politically  right,  but  it  is  morally  right  that  we 
vote  to  ratify  these  treaties,  and  thus  live  up  to  the 
principles  that  we  have  so  long  espoused  among 
nations. 

The  overall  strategy,  combined  with  the 
bipartisan  leadership  effort,  the  audio  broad¬ 
casts  to  the  nation,  and  hard  work,  had  over¬ 
come  the  strong  nationwide  hostility  toward 
the  treaties,  and  they  proceeded  to  their 
ratification. 

Within  only  a  few  weeks  after  the  approv¬ 
al  of  the  Panama  Canal  treaties,  the  Senate 
was  locked  in  another  foreign  policy  dispute 
over  the  proposed  sale  of  arms  to  three 
Middle  Eastern  nations.  This  time,  the  sale 
involved  $4.8  billion  worth  of  jet  aircraft  to 
Egypt,  Israel,  and  Saudi  Arabia.  But  the  prin¬ 
cipal  fight  was  over  the  Saudi  component  of 
the  package,  which  some  saw  as  a  threat  to 
Israeli  security.  With  signs  of  opposition 
mounting  in  the  Senate,  the  Carter  adminis¬ 
tration  pledged  that  the  Saudi  F-15's  would 
be  based  outside  striking  distance  of  Israel 
and  would  not  be  equipped  with  bomb  racks 
or  air-to-air  missiles  that  would  give  them 
offensive  power.  Nevertheless,  the  Foreign 
Relations  Committee  sent  a  resolution  of 
disapproval  to  the  Senate  floor.  After  the  ad¬ 
ministration  agreed  not  to  outfit  the  planes 
with  offensive  equipment,  I  concluded  that 
the  sale  was  "consistent  with  our  national 
interests  and  with  our  efforts  to  help  bring 
about  peace  in  the  Middle  East."  After  ten 
hours  of  debate,  and  after  a  rare  closed-door 
session  of  the  Senate  to  discuss  classified 
matters  related  to  the  sale,  the  Senate  reject¬ 
ed  the  disapproval  resolution,  44  to  54,  and 
allowed  the  sale  to  go  through. 

In  1978,  as  majority  leader  and  special  em¬ 
issary  of  President  Carter,  I  visited  several 
NATO  nations  in  Western  Europe.  During 
that  trip,  I  met  with  the  heads  of  government 
in  Spain,  Belgium,  West  Germany,  and  the 
United  Kingdom  to  exchange  views  on  inter- 
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national  issues,  particularly  concerning 
NATO  modernization.  I  found  these  discus¬ 
sions  most  valuable  when  the  Senate  later 
debated  such  matters  as  western  security  and 
arms  control. 

Stopping  first  in  Spain,  I  met  with  Prime 
Minister  Adolfo  Suarez  to  discuss  Spain's 
future  relationship  with  NATO.  I  expressed 
strong  support  for  the  steps  that  Spain  had 
taken  to  establish  a  visible  and  vigorous  de¬ 
mocracy  after  the  death  of  General  Francisco 
Franco  in  1975.  The  Spanish  leaders  made 
clear  that,  although  their  primary  interests  at 
the  moment  were  domestic,  related  to 
strengthening  their  new  government,  they 
placed  great  importance  on  continued  close 
relations  with  the  United  States.  We  dis¬ 
cussed  the  1976  Treaty  of  Friendship  and 
Cooperation  between  our  two  nations,  and  I 
informed  the  Spanish  officials  that  the 
United  States  would  welcome  the  entry  of 
Spain  into  NATO  but  would  never  presume 
to  tell  the  Spanish  people  what  to  do. 

Three  principal  themes  dominated  the  dis¬ 
cussions  during  the  remainder  of  that  Euro¬ 
pean  trip.  First  was  the  European  attitude 
toward  long-term  defense  programs  of 
NATO.  Second  was  the  need  for  early  and 
decisive  action  on  U.S.  energy  policy — a 
matter  of  particular  concern  to  West  German 
Chancellor  Helmut  Schmidt  and  British 
Prime  Minister  James  Callaghan.  Third  was 
the  embargo  that  the  United  States  had  im¬ 
posed  in  1974  and  1975  on  shipping  arms  to 
Turkey,  which  European  leaders  wanted 
lifted  as  soon  as  possible. 

A  major  element  of  my  trip  was  a  visit  to 
NATO  headquarters  near  Brussels  and  to  the 
Supreme  Headquarters  of  the  Allied  Powers 
in  Europe  (SHAPE)  near  Mons,  Belgium.  I 
met  with  NATO  Secretary  General  Joseph 
Luns  and  then  helicoptered  to  SHAPE  for 
sessions  with  General  Alexander  Haig.  Both 
men  stressed  the  importance  of  lifting  the 
arms  embargo  on  Turkey.  At  that  time, 


NATO  officials  made  clear  their  concern 
about  the  continuing  buildup  of  the  Soviet- 
Warsaw  Pact  forces.  Trends  in  the  military 
balance  of  conventional  forces  seemed  to  be 
moving  strongly  to  NATO's  disadvantage 
and,  if  left  unchecked,  could  undermine 
Western  deterrence  and  stability. 

While  in  Brussels,  I  met  with  leaders  of  the 
Belgian  government,  including  Prime  Minis¬ 
ter  Leo  Tindemans  and  Defense  Minister 
Paul  Vanden  Boeynants.  With  them,  I  em¬ 
phasized  the  importance  of  Belgium's  meet¬ 
ing  its  commitments  to  NATO's  common 
defense  efforts,  particularly  a  three-percent 
real  growth  in  defense  spending.  Although 
both  men  expressed  strong  and  continuing 
support  for  NATO,  they  pointed  to  econom¬ 
ic  and  political  problems  that  acted  as  major 
constraints  on  increased  defense  spending. 

In  London,  I  had  a  lively  discussion  with 
Prime  Minister  James  Callaghan  at  10 
Downing  Street.  I  recall  that  we  compared 
the  legislative  roles  of  the  U.S.  Congress  and 
the  British  Parliament.  We  also  discussed 
prospects  for  an  arms  control  agreement. 
Callaghan  told  me  that  he  thought  the  pro¬ 
posed  SALT  II  Treaty  would  benefit  both  the 
West  and  the  Soviets  and  also  be  good  for 
Europe.  By  contrast,  I  found  West  German 
Chancellor  Helmut  Schmidt  concerned  about 
the  "gray  areas"  not  covered  in  SALT  II,  no¬ 
tably  Soviet  intermediate-range  missiles. 

On  security  affairs,  the  German  leaders 
expressed  their  appreciation  for  my  state¬ 
ments  concerning  the  U.S.  commitment  to 
NATO.  Like  other  European  leaders,  how¬ 
ever,  Schmidt  believed  that  the  U.S.  embargo 
on  arms  to  Turkey  posed  an  increasing  prob¬ 
lem  for  NATO.  I  also  discussed  the  enhanced 
radiation  (or  neutron)  warhead — which 
could  kill  people  without  destroying  build¬ 
ings — with  the  West  German  leaders,  who 
saw  it  as  a  matter  of  great  sensitivity.  They 
were  willing  to  see  the  weapon  deployed,  but 
believed  it  must  be  handled  with  great  care. 
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Defense  Minister  Hans  Apel  told  me  that  it 
would  be  very  difficult  to  win  public  support 
in  West  Germany  for  moving  ahead  with 
this  weapon,  since  public  attitudes  had  shift¬ 
ed  against  it.  A  debate  on  the  neutron  war¬ 
head  "could  be  a  disastrous  event,"  he 
warned.  Chancellor  Schmidt  expressed  his 
concern  about  Soviet  activities  around  the 
world,  although  both  he  and  Foreign  Minis¬ 
ter  Hans-Dietrich  Genscher  strongly  sup¬ 
ported  U.S.  efforts  towards  a  SALT  II  agree¬ 
ment  with  the  Soviets. 

Having  been  strongly  impressed  by  the 
European  emphasis  on  the  need  to  end  the 
embargo  on  arms  for  Turkey,  I  immediately 
began  work  to  get  it  lifted  when  I  returned  to 
Washington.  The  Carter  administration  was 
also  committed  to  trying  to  have  the  embar¬ 
go  lifted,  believing  that  its  continuation  was 
damaging  to  American  interests.  The  Foreign 
Relations  Committee,  however,  had  already 
voted  against  a  proposal  to  terminate  the 
embargo,  and  prospects  for  a  reversal  of  that 
action  were  thought  to  be  very  slim.  Senator 
George  McGovern  indicated  that  he  planned 
to  try  again  to  lift  the  embargo  when  the  se¬ 
curity  assistance  bill  was  taken  up  on  the 
Senate  floor  in  late  July.  Learning  of  McGov¬ 
ern's  intention,  I  arranged  a  meeting  with  the 
South  Dakota  senator  and  told  McGovern  of 
my  interest  in  working  for  repeal  of  the  em¬ 
bargo,  stating  that  I  would  offer  an  amend¬ 
ment  for  that  purpose.  McGovern  deferred 
to  me  as  majority  leader.  I  then  enlisted  the 
support  of  Democrat  Lloyd  Bentsen  of  Texas 
and  Republican  John  Chafee  of  Rhode 
Island,  and  the  disparate  coalition  of  Byrd, 
McGovern,  Bentsen,  and  Chafee  backed  the 
amendment. 

In  arguing  for  termination,  I  noted  that  I 
had  earlier  supported  the  embargo:  "There 
was  an  important  point  to  be  made  in  re¬ 
sponse  to  the  Turkish  use  of  U.S.  weapons  in 
Cyprus  [during  the  Turkish  military  action 
in  Cyprus  in  1974].  That  point  has  been 


made — clearly  and  unmistakably.  Now,  we 
must  look  forward.  The  embargo  has  become 
counterproductive.  .  .  .  For  Turkey  the  em¬ 
bargo  has  assumed  enormous — and  highly 
negative — symbolic  significance.  .  .  .  The 
embargo  seriously  undermines  our  collective 
security  arrangements." 

Although  the  primary  intent  of  the 
amendment  was  to  end  the  embargo,  it  also 
provided  that  the  president  should  report  to 
Congress  on  progress  toward  resolving  the 
Cyprus  issue,  and  it  provided  equal  amounts 
of  military  sales  credits  for  Turkey  and 
Greece. 

My  cosponsors  and  I  made  personal  ap¬ 
peals  to  our  colleagues,  and  I  organized  a 
series  of  meetings  in  which  members  of  the 
Joint  Chiefs  of  Staff  and  top  administration 
officials  briefed  senators  and  answered  ques¬ 
tions.  I  concentrated  my  efforts  on  newer 
members  who  had  not  been  in  Congress  at 
the  time  of  the  earlier  battles  over  Turkey. 
Meetings  and  briefings  for  staff  members 
were  also  organized.  I  repeatedly  emphasized 
that  my  efforts  were  not  anti-Greece  or  pro- 
Turkey,  but  in  the  interests  of  both  countries 
and  of  the  U.S.,  NATO,  and  U.S.  friends  in 
the  Middle  East. 

"Our  goal  is  to  have  two  strong  and 
friendly  nations  in  the  Eastern  Mediterra¬ 
nean,  to  maintain  the  strength  of  NATO, 
and  to  make  possible  a  just  and  lasting 
Cyprus  settlement,"  I  said  in  introducing  the 
amendment  on  July  25, 1978. 

The  amendment  was  fiercely  debated,  but, 
thanks  to  my  intensive  efforts  and  those  of 
my  colleagues,  as  well  as  to  the  strong  back¬ 
ing  of  President  Carter,  it  was  approved  in 
the  Senate  by  a  surprisingly  large  57  to  42 
margin  on  July  25,  1978.  The  House,  on 
August  1,  adopted  a  somewhat  similar 
amendment  offered  by  House  Majority 
Leader  Jim  Wright,  on  a  208  to  205  vote. 
Both  houses  subsequently  agreed  to  the  con¬ 
ference  report,  and  President  Carter  signed 
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the  legislation  into  law  on  September  26, 
1978. 

The  SALT  II  Treaty  was  not  signed  until 
June  1979,  and  I  paid  close  attention  to  the 
negotiations  prior  to  its  signing.  Administra¬ 
tion  officials  briefed  me  periodically.  In  reg¬ 
ular  Friday  afternoon  sessions,  I  met  with 
such  experts  on  arms  control  and  strategic 
issues  as  Secretary  of  Defense  Harold  Brown, 
who  supported  the  treaty,  and  Paul  Nitze, 
who  opposed  it.  To  further  prepare  myself 
for  what  I  expected  would  be  a  key  role  in 
moving  the  SALT  II  Treaty  through  the 
Senate,  I  planned  a  trip  to  the  Soviet  Union. 
Before  leaving,  I  was  briefed  by  the  director 
of  the  Central  Intelligence  Agency,  the  chair¬ 
man  of  the  Joint  Chiefs  of  Staff,  the  secretary 
of  defense,  and  others. 

My  plan  to  go  to  Moscow  was  precipitated 
by  inflammatory  warnings,  issued  by  the 
Communist  party  newspaper  Pravda,  that  the 
Senate  should  not  amend  the  treaty.  The  So¬ 
viets  took  the  line  that  no  Senate  amend¬ 
ments  would  be  acceptable  and  that,  if  any 
were  adopted,  the  Soviets  would  not  return 
to  the  negotiating  table.  I  considered  it  nec¬ 
essary  to  inform  Soviet  leaders  that  the 
Senate  would  not  act  to  rubber-stamp  any 
treaty;  that  it  shared  a  responsibility  with  the 
president  in  the  making  of  treaties;  that  it 
would  fulfill  its  constitutional  role  without 
fear  or  favor;  and  that  inflammatory  edito¬ 
rials  and  statements  coming  from  Moscow 
would  hinder  rather  than  speed  treaty  ap¬ 
proval  by  the  Senate. 

In  Leningrad,  I  explained  that  I  had  come 
to  the  Soviet  Union  neither  to  praise  nor  to 
condemn  the  treaty  but  to  create  a  better  un¬ 
derstanding  of  the  treaty  in  the  Senate  and  to 
explain  to  the  Soviets  the  Senate's  constitu¬ 
tional  role  in  treatymaking.  These  were 
themes  that  I  emphasized  throughout  my 
visit.  One  moving  experience  during  that  trip 
came  when  I  laid  a  wreath  at  the  monument 
to  the  defenders  of  Leningrad,  which  stands 


in  a  cemetery  containing  the  mass  graves  of 
citizens  who  died  during  the  nine-hundred- 
day  Nazi  siege  of  the  city.  It  was  clear  that 
that  wartime  experience  remained  a  vivid 
and  dominant  memory  for  the  people  of 
Leningrad. 

After  meeting  with  members  of  the  Su¬ 
preme  Soviet  in  Moscow,  I  visited  the 
summer  residence  of  Soviet  President  Leonid 
Brezhnev  in  the  Black  Sea  region,  arriving  on 
the  Fourth  of  July.  I  was  accompanied  only 
by  my  staff  adviser  on  foreign  affairs,  Hoyt 
Purvis,  and  a  State  Department  translator, 
William  Krimer.  The  Soviets  had  arranged  to 
have  a  special  plane  fly  us  from  Moscow  to 
Simferopol — I  recall  that  everything  save  the 
paneling  in  the  forward  compartment  was 
appropriately  covered  in  bright  red.  Brezh¬ 
nev  had  sent  his  car  to  meet  me  at  the  airport 
and  drive  me  to  Yalta.  As  we  whizzed 
through  Simferopol,  it  became  obvious  that 
all  traffic  had  been  stopped  in  both  direc¬ 
tions.  Cars,  trucks,  buses,  even  the  electric 
trolley  buses,  had  been  pulled  over  to  the 
side  of  the  road.  Absolutely  nothing  was 
moving  except  for  the  three  cars  in  our 
motorcade. 

The  ninety-minute  drive  took  us  up  into 
the  Crimean  mountains,  offering  some  stun¬ 
ning  views  of  the  Black  Sea  coastline.  I  rode 
with  Victor  Sukhodrev,  who  told  me  he  had 
served  as  translator  for  summit  meetings 
since  Premier  Nikita  Khrushchev's  meeting 
with  President  John  F.  Kennedy  in  Vienna. 
We  also  talked  about  former  President  Rich¬ 
ard  Nixon,  whom  he  respected.  The  Russians 
felt  that,  despite  Nixon's  anticommunist 
background,  he  had  been  able  to  improve  re¬ 
lations  between  the  United  States  and  the 
Soviet  Union.  The  Watergate  scandal  held 
little  meaning  for  the  Soviets,  who  were  far 
more  interested  in  foreign  affairs  than  in 
American  domestic  politics.  Along  the  route, 
Sukhodrev  also  pointed  out  to  me  the  loca¬ 
tion  of  the  Yalta  conference  where  Roose- 
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"Why  is  it,  Yuri,  that  after  years  of  struggle  by  two  mighty  nations  to  achieve  a  SALT  agreement,  the  entire 
matter  is  now  in  the  hands  of  some  person  called  Bobby  Byrd?"  read  the  caption  to  this  cartoon  about  Senator 
Byrd's  trip  to  the  Soviet  Union.  James  Stevenson/The  Washington  Star,  July  15,  1979 


velt,  Stalin,  and  Churchill  had  met.  All  of 
this  reminded  me  of  the  long  and  arduous 
history  of  diplomatic  negotiations  between 
our  two  nations  since  the  Second  World 
War. 

After  lunch,  we  drove  to  Brezhnev's  com¬ 
pound  in  a  heavily  wooded  pine  forest. 
President  Brezhnev  was  waiting  in  a  lawn 
chair  when  we  arrived,  and  he  invited  me  to 
join  him  in  another  chair  on  the  plush  green 
lawn.  That  beautiful  mountain  setting  was 
reminiscent  of  West  Virginia,  and  I  took  the 
occasion  to  present  Brezhnev  with  my  record 
album,  "Mountain  Fiddler,"  receiving  in 
return  a  book  of  his  speeches.  We  then 
moved  to  a  handsome  conference  center, 
where  we  sat  across  from  each  other  at  a  long 


conference  table.  President  Brezhnev  was 
flanked  by  an  aide  and  an  interpreter;  Purvis 
and  Krimer  were  with  me  on  my  side  of  the 
table.  The  Soviet  leader  and  I  took  turns 
speaking,  but  on  several  occasions  he  inter¬ 
rupted  my  remarks,  and  our  discussion  was 
lively  and  frank. 

I  was  determined  to  explain  the  U.S.  Sen¬ 
ate's  role  in  the  treaty  process,  pointing  out 
that  the  Senate,  which  had  rejected  the  Ver¬ 
sailles  Treaty,  zealously  guarded  its  preroga¬ 
tives.  "The  Senate  will  not  be  intimidated,"  I 
told  Brezhnev.  "It  will  not  act  out  of  fear;  it 
will  not  act  in  haste."  Brezhnev  accepted  my 
advice  that  Soviet  leaders  should  cease 
making  inflammatory  statements  that  could 
be  counterproductive.  "We  will  be  patient," 


he  agreed.  At  the  conclusion  of  my  remarks,  I 
raised  one  further  issue,  asking  that  the 
Soviet  leader  give  compassionate  consider¬ 
ation  to  those  dissidents  seeking  to  leave  the 
Soviet  Union.  Brezhnev  accepted  a  list  of 
these  names  from  me  but  made  no  commit¬ 
ments.  Later,  I  was  pleased  to  learn  that  two 
of  the  people  on  the  list  received  visas  to 
leave  the  Soviet  Union  and  that  I  was  the 
first  American  notified  of  the  decision. 

At  the  end  of  our  discussion,  Brezhnev  of¬ 
fered  an  Independence  Day  toast  to  the 
friendship  between  Americans  and  Soviets.  I 
returned  the  gesture  with  a  toast  to  his 
health,  to  continued  friendship  between  our 
countries,  and  to  peace  in  the  world.  As  we 
walked  back  outside,  Brezhnev  insisted  on 
conducting  us  on  a  brief  tour  of  the  grounds. 
Clearly  this  was  unplanned,  and  the  com¬ 
pound's  staff  could  be  seen  scampering 
around  in  preparation.  Moving  in  a  slow 
shuffle  and  with  some  assistance  from  me, 
Brezhnev  led  us  up  to  a  log  cabin  several 
hundred  yards  from  the  conference  center. 
This  rustic  structure,  plainly  but  handsomely 
furnished,  had  been  built  for  Stalin,  to  his 
specifications,  although  Brezhnev  did  not 
think  that  Stalin  had  ever  used  it.  As  we 
walked  back  to  our  cars,  Brezhnev  carried  on 
an  animated  conversation,  pointing  out  vari¬ 
ous  features  of  the  compound.  I  mentioned 
that  my  wife  Erma  and  my  staff  had  re¬ 
mained  behind  in  Moscow,  and  I  asked  if  I 
might  have  some  of  the  chocolate  bars  we 
had  seen  on  the  table  to  take  back  to  the 
ladies  in  my  party.  Brezhnev  quickly  dis¬ 
patched  a  staff  member  to  bring  several 
candy  bars.  "Ladies  like  chocolate,"  Brezh¬ 
nev  chuckled,  ".  .  .  when  it  is  presented  by  a 
man." 

Back  in  Moscow  the  next  day  for  a  meet¬ 
ing  with  Foreign  Minister  Andrei  Gromyko,  I 
found  that  pictures  from  the  Yalta  meeting 
appeared  on  the  front  pages  of  Soviet 
newspapers. 


In  Moscow,  I  met  with  top  Soviet  officials 
at  the  Presidium  of  the  Supreme  Soviet  in 
the  Kremlin  and  with  Foreign  Minister 
Andrei  Gromyko.  Our  discussions  were 
wide-ranging,  but  the  central  topics  were 
arms  control  and  defense  spending.  The  So¬ 
viets  believed  that  any  reduction  in  strategic 
arms  beyond  those  in  SALT  II  needed  to  be 
viewed  in  the  context  of  such  "other  factors" 
as  China.  Nikolay  Inozemtzev,  director  of 
the  Institute  of  World  Economics  and  Inter¬ 
national  Relations,  assured  me  that  the  es¬ 
sence  of  Soviet  policy  was  to  go  forward  "in 
a  resolute  manner"  toward  significant  reduc¬ 
tions  in  strategic  arms,  based  on  the  principle 
of  equity.  Our  discussion  of  defense  budgets 
underscored  the  difficulties  in  making  com¬ 
parisons  between  our  fundamentally  differ¬ 
ent  economic  systems.  Soviet  officials 
claimed  that  their  defense  budget  was  only 
one-fifth  that  of  the  United  States,  a  ridicu¬ 
lous  assertion.  Differing  accounting  meth¬ 
ods,  radical  differences  in  pay  scales  for  mili¬ 
tary  personnel,  and  the  very  nature  of  the 
socialist  system  obscured  any  common 
ground  for  an  accurate  comparison. 

My  two-and-a-half-hour  meeting  with 
Foreign  Minister  Gromyko  covered  a 
number  of  international  topics  and  aspects  of 
U.S. -Soviet  relations,  but  most  of  the  discus¬ 
sion  centered  on  the  role  of  the  U.S.  Senate 
in  the  treaty-ratification  process.  Just  two 
weeks  earlier,  Gromyko  had  warned  the 
Senate  not  to  suggest  any  changes  in  the 
treaty,  saying  that  Senate  failure  to  approve 
SALT  II  would  mean  the  end  of  Soviet- 
American  arms  negotiations.  I  stressed  the 
Senate's  constitutional  role,  and  told  the  for¬ 
eign  minister  that  it  would  be  in  the  best  in¬ 
terest  of  all  concerned  if  Soviet  leaders  re¬ 
frained  from  any  further  inflammatory 
statements.  Gromyko,  who  had  by  then  been 
foreign  minister  for  more  than  twenty  years, 
acknowledged  the  truth  of  what  I  had  said 
regarding  the  need  for  coolness,  moderation. 
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and  reason  on  both  sides.  He  promised  that, 
if  again  tempted  to  respond  to  “hot-headed" 
statements  in  the  United  States,  he  would 
use  one  hand  to  restrain  the  other  from 
reaching  for  pencil  and  paper  or  instruct  his 
staff  to  break  the  tape  in  his  tape  recorder  if 
he  dictated  a  sharp  response.  Gromyko  kept 
his  word,  as  did  Brezhnev,  and  as  long  as 
prospects  for  the  treaty  remained  alive, 
Soviet  leaders  refrained  from  making  critical 
public  comments. 

At  a  press  conference  in  Moscow,  I  de¬ 
scribed  the  discussion  as  very  helpful  to  me, 
stating  that  it  had  been  “a  way  of  contribut¬ 
ing  to  a  better  understanding  by  the  Soviets 
of  those  matters  of  concern  to  my  colleagues 
as  we  develop  this  internal  debate."  One 
press  report  observed,  "The  red-carpet  treat¬ 
ment  given  Byrd  shows  that  the  Kremlin 
does  understand  that  the  treaty  is  probably 
doomed  without  his  active  support." 

Returning  from  Moscow,  I  stopped  in 
Paris  to  obtain  the  views  of  French  officials 
about  the  SALT  II  Treaty  and  other  issues  of 
importance  in  East-West  relations.  At  the 
Elysee  Palace,  my  aide  Hoyt  Purvis  and  I  met 
with  President  Valery  Giscard  d'Estaing.  The 
president  told  me  that  France  judged  the 
SALT  II  Treaty  on  its  merits,  rather  than  on 
the  basis  of  France's  relationship  to  the 
United  States.  French  experts  had  therefore 
deemed  it  a  balanced  treaty.  In  response  to 
my  questions  about  the  consequences  if  the 
treaty  were  rejected,  the  French  president  re¬ 
plied  that  rejection  would  create  political  un¬ 
certainty  in  Western  Europe  about  the 
United  States.  Some  would  cast  the  United 
States  as  extreme,  and  the  Soviets  would  un¬ 
doubtedly  attempt  to  move  closer  to  Europe 
and  to  dissociate  Europe  from  the  United 
States.  The  American  ability  to  lead  as  a 
stable  power  would  be  questioned,  and  there 
would  be  fears  in  Europe  of  a  new  arms  race 
and  a  renewed  cold  war.  While  Giscard  d'Es¬ 
taing  made  clear  his  support  for  ratification 


of  SALT  II,  however,  he  called  for  realistic 
efforts  to  alter  the  existing  imbalance  of  in¬ 
termediate  range  missiles  in  Europe. 

My  visit  to  Moscow  and  my  talks  with 
Soviet  leaders  had  served  their  intended  pur¬ 
pose,  as  I  later  reported  to  President  Carter 
and  others  in  his  administration.  What  none 
of  us  had  any  way  of  knowing,  however,  was 
that  rapidly  changing  international  situa¬ 
tions  would  prevent  the  Senate  from  debat¬ 
ing  the  SALT  II  Treaty.  In  August,  the  State 
Department  announced  that  it  had  discov¬ 
ered  some  two  to  three  thousand  Soviet 
troops  in  Cuba,  and  Senator  Frank  Church, 
chairman  of  the  Foreign  Relations  Commit¬ 
tee,  postponed  the  SALT  hearings  to  deal 
with  reports  of  the  Soviet  brigade  in  Cuba.  I 
must  say  that  I  was  immediately  skeptical  of 
this  brouhaha.  It  seemed  to  me  premature  to 
take  any  action  before  ascertaining  the  facts. 
In  what  the  Washington  Post  called  an  "un¬ 
precedented  initiative  by  a  Senate  leader,"  I 
arranged  a  meeting  with  Soviet  Ambassador 
Anatoly  Dobrynin  in  my  office  on  Sunday, 
September  23,  1979.  As  it  developed,  the 
Soviet  brigade  had  been  in  Cuba  since  the 
1960's  and  had  long  been  "forgotten"  before 
it  was  rediscovered.  It  was  all  what  I  called  a 
"pseudo-crisis"  that  distracted  attention 
from  the  real  merits  of  the  treaty.  I  then 
worked  with  the  administration  and  with 
other  senators  to  assure  that  the  United 
States  would  move  ahead  with  moderniza¬ 
tion  of  our  strategic  and  conventional  forces, 
measures  which  helped  the  SALT  II  Treaty 
to  regain  some  of  its  lost  momentum.  Later, 
the  Foreign  Relations  Committee  recom¬ 
mended  approval  of  the  treaty  by  the  narrow 
vote  of  9  to  6. 

Then,  events  in  Iran  and  Afghanistan  in¬ 
tervened.  In  November  1979,  U.S.  embassy 
personnel  in  Teheran  were  taken  hostage  by 
Iranian  militants.  In  December,  the  Soviets 
sent  troops  to  Afghanistan  to  quell  the 
Moslem  rebellion  there.  Under  the  circum- 
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Democratic  President  Jimmy  Carter  and  Democratic  Majority  Leader  Robert  C.  Byrd  are  depicted  here  support¬ 
ing  the  SALT  II  treaty  with  the  Soviet  Union,  while  Minority  Leader  Howard  Baker  is  portrayed  as  fearing  that 
supporting  the  treaty  could  endanger  his  planned  presidential  campaign.  Jim  Dent /Charleston  Gazette,  October  27,  7979 


stances.  President  Carter  and  I  agreed  that 
Senate  consideration  of  the  SALT  II  Treaty 
should  be  suspended.  "It  would  not  be  con¬ 
ducive  to  the  SALT  process  to  bring  up  the 
treaty  at  this  point,"  I  said,  telling  the  presi¬ 
dent,  "the  votes  are  not  there."  President 
Carter  then  publicly  asked  the  Senate  to 
postpone  consideration  of  the  SALT  II 
Treaty.  The  Soviet  invasion  of  Afghanistan 
had  sealed  the  treaty's  doom. 

Looking  back  upon  the  international  scene 
of  1979  and  1980,  the  tumultuous  events  in 
Iran  come  vividly  to  mind.  As  majority 


leader,  I  had  visited  Iran  in  November  1978, 
when  conditions  in  that  country  were  be¬ 
coming  increasingly  chaotic.  Earlier  that 
month,  civil  disorder  and  demonstrations 
had  led  the  shah,  Muhammad  Reza  Pahlavi, 
to  install  a  military  government.  A  curfew 
was  in  effect  during  my  visit,  and  security 
conditions  were  extremely  tight.  Driving 
from  Teheran  airport  to  the  embassy,  there 
was  virtually  no  traffic  on  the  streets,  and 
military  troops  were  much  in  evidence.  A  car 
was  turned  on  its  side  and  burning  near  the 
embassy  entrance.  My  wife  Erma  and  I  were 
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given  rooms  in  the  embassy  compound, 
where,  within  less  than  a  year,  Americans 
would  be  taken  hostage. 

Minutes  after  our  arrival,  I  met  with  Am¬ 
bassador  William  Sullivan  and  began  a  long 
briefing  session  that  reviewed  recent  devel¬ 
opments  in  Iran.  At  that  time,  the  U.S.  sup¬ 
ported  the  shah  and  believed  he  would  pre¬ 
vail,  but  the  ambassador  warned  that  the 
situation  was  unpredictable.  We  had  a  seri¬ 
ous  exchange  about  how  far  the  United 
States  should  go  in  encouraging  the  shah, 
and  whether  he  was  capable  of  saving  the 
situation.  National  Security  Adviser  Zbig¬ 
niew  Brzezinski  had  urged  me  to  tell  the 
shah  that  the  president  and  Congress  stood 
behind  him  and  were  “unequivocal  in  our 
support."  He  also  suggested  that  I  encourage 
the  shah  to  take  his  case  directly  to  the  Irani¬ 
an  people  by  radio  and  television.  However, 
on  the  morning  of  November  27,  when  my 
wife  and  I  visited  with  the  Fatemi  family,  the 
Iranian  family  of  my  son-in-law,  we  heard  a 
far  less  optimistic  prognosis.  I  concluded  that 
the  shah  had  lost  so  much  public  support 
that  pushing  him  to  make  more  public  ap¬ 
pearances  would  be  unwise.  There  was  a 
danger  of  further  polarizing  Iranian  society, 
so  that  the  only  alternative  would  then  be 
the  religious  opposition  led  by  the  Ayatollah 
Ruhollah  Khomeini. 

My  first  official  meeting  was  with  General 
Gholam  Reza  Azhari,  the  military  chief  of 
staff,  who,  three  weeks  earlier,  had  been  ap¬ 
pointed  by  the  shah  as  prime  minister  under 
the  military  government  that  had  just  been 
established.  Azhari  was  preoccupied  with 
what  might  occur  during  the  Shi'ite  Moslem 
holy  days  of  Moharram,  which  would  begin 
in  less  than  a  week  and  were  viewed  as  a 
possible  climactic  confrontation  between  the 
military  government  and  the  religious  forces. 
He  said  the  people  now  seemed  to  believe 
that  all  of  their  problems  had  come  from  the 
shah,  a  claim  Prime  Minister  Azhari  believed 


to  be  incorrect  but,  nonetheless,  a  fact  to  be 
reckoned  with.  "The  people  must  be  assured 
that  the  past  is  the  past,"  Azhari  declared. 

Following  the  meeting  with  the  Iranian 
prime  minister,  my  staff  and  my  wife  and  I 
helicoptered  to  Nivavran  Palace,  where  the 
shah  greeted  us  in  a  lavishly  furnished  suite. 
I  began  the  private  conversation  by  relaying 
President  Carter's  assurance  that  the  United 
States  supported  his  leadership,  adding  my 
own  support  for  the  shah's  efforts  to  move 
toward  representative  democracy  and  to  re¬ 
store  domestic  stability  and  order.  I  also  told 
the  shah  that  the  United  States  would  not 
interfere  with  Iran's  internal  affairs,  nor 
would  we  tolerate  interference  from  the 
Soviet  Union.  The  shah  expressed  thanks  for 
these  comments  and  then  offered  his  own 
assessment  of  the  crisis.  He  admitted  that  the 
speed  with  which  events  had  developed  had 
taken  him  by  surprise,  particularly  the  grow¬ 
ing  influence  of  the  religious  leaders.  Iran 
had  seemed  "like  a  rock"  only  a  year  earlier 
when  President  Carter  referred  to  it  as  an 
island  of  stability. 

The  shah  rather  dispassionately  discussed 
the  various  options  open  to  him,  but  he  had 
not  clearly  determined  what  course  of  action 
to  take.  He  believed  that  he  had  made  a  mis¬ 
take  by  concentrating  his  efforts  on  progress 
without  paying  careful  enough  attention  to 
public  opinion.  Efforts  to  develop  a  political 
party  system  had  floundered,  and  political 
talent  had  remained  idle.  "We  need  a  ma¬ 
chinery  for  democracy,"  he  told  me.  "I  don't 
know  if  we  can  do  it,  but  I  will  try."  He  de¬ 
scribed  the  opposition  as  "riding  on  a  wave 
of  dissatisfaction"  but  considered  many  of 
them  "out  of  touch  with  reality"  and  com¬ 
pletely  lacking  in  experience  to  govern.  The 
shah  never  referred  to  Ayatollah  Khomeini 
by  name,  only  as  "this  fellow  in  Paris,"  who 
was  constantly  sending  Iranians  directives 
for  disobedience.  Acknowledging  that  the 
ayatollah  had  a  strong  following,  the  shah 
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held  out  the  hope  that  Khomeini  was  losing 
ground.  The  shah  said  he  himself  had  been 
caught  in  a  vicious  cycle:  "Shall  we  establish 
law  and  order  first  and  then  democracy? 
Who  can  guarantee  that  if  we  brought  a  coa¬ 
lition  to  power,  they  would  not  yield  too 
much,  either  to  the  extreme  left  or  extreme 
right?  If  we  continue  clamping  down,  this 
may  or  may  not  end  the  disorder." 

In  answer  to  my  question  as  to  whether  his 
government  was  adequately  prepared  to  deal 
with  events  that  might  occur  during  Mohar- 
ram,  the  shah  responded,  "The  answer 
cannot  be  no." 

I  then  met  with  the  shah  alone.  I  had  de¬ 
cided  not  to  push  hard  on  the  idea  of  urging 
the  shah  to  use  the  mass  media  to  appeal  to 
the  Iranian  people.  My  reasons  were:  (1)  it 
could  make  the  shah  appear  weak;  (2)  the 
appointment  of  General  Azhari  as  prime 
minister  had  been  viewed  by  many  as  a  bad 
decision;  (3)  the  shah  and  his  government 
lacked  credibility;  and  (4)  the  situation  had 
deteriorated  so  rapidly  that  the  need  was  for 
action,  not  television  appearances. 

Following  the  meeting,  the  shah  and  Em¬ 
press  Farah  hosted  a  luncheon  attended  by 
Ambassador  and  Mrs.  Sullivan,  Hoyt  Purvis, 
my  wife  Erma  and  myself.  The  conversation 
was  pleasant  but  generally  serious  and  sub¬ 
dued.  Empress  Farah  spoke  of  her  son,  who 
was  in  pilot  training  in  the  United  States. 
The  shah,  not  surprisingly,  seemed  preoccu¬ 
pied.  He  did  say  he  was  weighing  options 
and  searching  for  solutions. 

My  meetings  with  the  shah  and  officials  in 
the  Iranian  government  and  with  our  own 
Ambassador  Sullivan  convinced  me  that, 
while  the  situation  was  not  entirely  hopeless, 
events  were  rapidly  approaching  a  climax  of 
critical  and  fateful  proportions,  and  I  was 
pessimistic  of  its  outcome.  I  urged  the  shah 
to  be  firm,  fair,  and  determined,  judicious 
but  strong.  He  thanked  me  and  asked  me  to 
tell  President  Carter  and  all  agencies  of  the 


In  1978,  Robert  C.  Byrd  visited  Egyptian  President 
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U.S.  government — by  which  I  understood 
him  to  mean  the  Central  Intelligence 
Agency — to  support  him  "in  what  they  do  as 
well  as  in  what  they  say." 

Ambassador  Sullivan  later  wrote  that, 
while  the  White  House  had  trouble  accept¬ 
ing  the  reality  of  the  problems  in  Iran,  "one 
of  those  who  must  not  be  trapped  into  un¬ 
reality  was  Senate  Majority  Leader  Robert 
Byrd.  I  believe  he  left  Teheran  understand¬ 
ing  the  true  nature  of  the  situation  we 
faced."  Indeed,  less  than  two  months  after 
my  departure,  the  shah  himself  left  on  "an 
extended  vacation,"  and  shortly  thereafter 
Ayatollah  Khomeini  returned  to  Iran  from 
his  fifteen-year  exile. 

When  I  left  Iran,  I  flew  to  Egypt  for  private 
meetings  with  President  Anwar  Sadat.  As 
Senate  majority  leader  and,  in  this  undertak¬ 
ing,  as  President  Carter's  emissary  and  with 
his  approval,  I  hoped  to  encourage  support 
among  other  countries  in  the  Middle  East  for 
Sadat's  courageous  peace  initiative.  President 
Sadat,  a  gracious  man,  became  quite  emo¬ 
tional  and  even  angry  in  his  comments  about 
Israeli  intransigence  in  the  peace  process.  I 
stressed  to  him  the  admiration  in  which  the 
American  people  held  him  and  told  him  that 
this  good  will  was  reflected  in  Congress.  I  re- 
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Israeli  Prime  Minister  Menachem  Begin  greeted 
Robert  C.  Byrd  in  Tel  Aviv  in  1978. 

US1A,  U.S.  Embassy,  Tel  Aviv/Matty  Stern 

peatedly  urged  him  to  accept  the  draft  treaty 
with  Israel  and  not  to  let  the  process  unravel. 

Flying  from  Cairo  to  Tel  Aviv,  I  met  with 
Prime  Minister  Menachem  Begin,  who  was 
equally  vigorous  in  arguing  the  Israeli  side  of 
the  treaty  negotiations.  I  stressed  to  Begin 
the  importance  of  avoiding  public  state¬ 
ments  that  might  create  misunderstandings 
or  lead  to  a  hardening  of  positions.  “The 
United  States  cannot  accept  a  Take  it  or  leave 
it"  attitude  on  the  part  of  either  party/7  I 
warned.  However,  I  assured  Begin  and  De¬ 
fense  Minister  Ezer  Weizmann  that  there 
was  no  question  about  the  United  States7 
commitment  to  Israel's  security. 

While  in  Jerusalem,  I  met  with  various 
West  Bank  leaders  and  heard  their  pleas  for 
self-determination.  I  next  flew  on  to  Jordan, 
where  I  met  with  King  Hussein,  who  also 
spoke  of  the  plight  of  the  Palestinians.  I 
urged  the  king  to  become  part  of  the  Middle 


East  peace  talks  that  had  begun  with  the 
Camp  David  accords.  I  importuned  him  to 
become  involved,  “put  your  fingerprints  on 
the  peace  process,77  and  help  to  shape  its 
course.  Leaving  Jordan,  I  flew  to  Syria — at 
the  special  request  of  President  Carter — for  a 
scheduled  meeting  with  President  Hafiz  al- 
Assad,  only  to  find,  upon  my  arrival  in  Da¬ 
mascus,  that  the  meeting  had  been  canceled. 
I  was  both  puzzled  and  angered  but  I  left 
word  that  I  would  return  following  my  visit 
to  Saudi  Arabia  and  would  expect  the  prom¬ 
ise  of  a  meeting  to  then  be  fulfilled.  Persist¬ 
ence  had  its  reward  and,  upon  my  return 
from  a  visit  with  the  Saudi  Arabian  leaders,  I 
stopped  in  Syria  and,  this  time,  the  desired 
meeting  with  President  Assad  took  place. 
Again,  I  urged  participation  and  support  in 
the  peace  effort.  Despite  Syria's  sharp  differ¬ 
ences  of  views  over  the  Camp  David  accords, 
I  found  the  Syrians  clearly  interested  in 
maintaining  a  dialogue  with  the  United 
States. 

In  Saudi  Arabia,  I  had  had  a  three-hour 
meeting  with  Crown  Prince  Fahd,  who  was 
already  the  effective  head  of  the  Saudi  gov¬ 
ernment.  We  talked  of  peace,  oil,  and  overall 
United  States-Saudi  relations.  I  urged  the 
Saudis  to  support  President  Sadat's  coura¬ 
geous  peace  initiative,  and,  although  the 
Saudis  were  reluctant  to  support  publicly  the 
Camp  David  agreements.  Prince  Fahd 
wanted  America's  efforts  to  succeed. 

Except  for  my  apprehensions  and  concern 
about  Iran,  I  returned  from  the  Middle  East 
modestly  encouraged  about  the  prospects  for 
peace.  Stopping  in  London,  I  met  with  Secre¬ 
tary  of  State  Cyrus  Vance,  who  was  then  on 
his  way  to  the  Middle  East,  to  give  him  a 
preliminary  report  of  my  findings,  and  in 
Washington  I  presented  to  President  Carter  a 
confidential  report  on  the  trip.  In  my  public 
report  to  the  Senate,  I  said  that  the  most  en¬ 
couraging  aspect  of  my  discussions  was  the 
degree  to  which  Middle  Eastern  leaders  in 
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general  were  convinced  that  all  of  their  na¬ 
tions  and  the  United  States  shared  the  objec¬ 
tive  of  achieving  peace  and  stability  in  that 
region. 

As  we  look  back  from  another  decade's 
perspective,  that  moment  in  the  late  1970's 
was  the  closest  that  the  Middle  East  has 
come  to  achieving  peace  and  stability  in  our 
times.  President  Carter's  effort  to  bring  Israel 
and  Egypt  together  was  undoubtedly  the 
high  point  of  his  presidency,  for  which  he 
deserves  lasting  credit.  It  is  a  tragedy  that  the 
momentum  begun  at  Camp  David  was  dis¬ 
rupted  by  the  Iranian  revolution,  the  assassi¬ 
nation  of  President  Sadat,  and  the  continu¬ 
ing,  mindless,  bloody  civil  war  in  Lebanon 
that  has  claimed  so  many  lives  and  still  holds 
so  many  innocent  hostages.  My  journey 
through  the  Middle  East  proved  valuable  to 
me  as  Senate  majority  leader,  giving  me  per¬ 
sonal  insights  into  those  countries  and  their 
leaders  that  continued  to  assist  me  through¬ 
out  the  next  decade.  It  also  left  me  with  a 
deep  sense  of  regret  over  what  might  have 
been. 

Concern  with  international  affairs  also 
took  me  to  the  People's  Republic  of  China.  In 
1978,  President  Carter  informed  me  that  ne¬ 
gotiations  were  underway  to  establish 
formal  diplomatic  ties  with  China.  I  knew 
that  the  supporters  of  Taiwan  in  Congress 
might  seize  upon  this  action  as  an  opportuni¬ 
ty  to  embarrass  the  administration,  undercut 
its  policies,  and  damage  the  prospects  for  im¬ 
proved  relations  with  the  People's  Republic. 
I  had  already  paid  one  visit  to  China  in  1975 
and  had  met  with  Deng  Xiaoping  in  1979 
when  he  visited  Washington,  where  we  dis¬ 
cussed  the  future  of  relations  between  the 
United  States  and  China.  Also  in  1979,  I  re¬ 
ceived  an  invitation  from  the  National  Peo¬ 
ple's  Congress  to  visit  the  People's  Republic, 
a  trip  that  I  made  in  July  1980. 

Five  years  had  passed  since  my  previous 
visit,  and  I  noticed  many  changes  in  China.  It 


seemed  evident  that  the  country  was  moving 
away  from  the  rigid,  statist  Soviet  model 
toward  a  more  decentralized  approach,  in¬ 
corporating  incentives  and  greater  market 
flexibility.  I  not  only  visited  with  govern¬ 
ment  leaders  in  Beijing  but  also  made  visits 
to  communes,  hospitals,  and  military  facili¬ 
ties  in  several  Chinese  provinces.  In  Beijing,  I 
met  with  Premier  Hua  Guofeng  and  Vice- 
Premier  Zhao  Ziyang.  We  spoke  especially 
about  the  Chinese  opposition  to  the  Soviet 
intervention  in  Afghanistan.  I  pointed  out 
that  a  resolution  I  had  introduced  in  the 
Senate  demanding  withdrawal  of  all  Soviet 
troops  from  Afghanistan  had  passed  unani¬ 
mously.  We  talked  also  of  the  common  in¬ 
terests  between  our  nations.  "We  do  not 
view  this  relationship  as  a  momentary 
thing,"  Hua  told  me,  "but  from  the  perspec¬ 
tive  of  our  long-range  strategic  interests."  I 
sought  to  allay  Chinese  anxieties  over  any 
change  in  American  foreign  policy  toward 
China  if  Ronald  Reagan  were  to  be  elected 
president.  Stating  that  the  vast  majority  of 
Americans  wanted  a  continued  normaliza¬ 
tion  of  relations  between  our  two  countries,  I 
told  the  Chinese  leaders,  "There  is  no  turn¬ 
ing  the  clock  back." 

During  this  visit,  I  was  especially  im¬ 
pressed  with  Vice  Premier  Zhao  Ziyang,  who 
seemed  to  be  emerging  as  the  key  figure  in 
the  younger  generation  of  Chinese  leaders. 
Indeed,  two  months  later  he  replaced  Hua 
Guofeng  as  premier.  Zhao  made  it  clear  that 
his  view  of  China's  modernization  depended 
upon  economic  improvements.  He  said  that 
China  would  adopt  more  Western  methods 
of  organizing  production  and  that  industrial 
enterprises  would  be  given  more  autonomy. 
China  was  introducing  an  economy  regu¬ 
lated  more  by  the  market  than  by  state 
planning. 

On  my  way  back  to  the  United  States,  I 
stopped  in  Tokyo  to  discuss  these  matters 
with  Mike  Mansfield,  the  American  ambas- 
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sador  and  my  predecessor  as  Senate  majority 
leader.  In  Washington,  I  told  the  Senate  that 
"the  United  States  has  a  real  stake  in  helping 
China  to  strengthen  its  economy.  ...  A 
strong,  secure,  peaceful,  and  modernizing 
China  is  vital  to  stability  in  the  Asian-Pacific 
area."  I  was  convinced  then,  and  still  believe, 
that  the  United  States  should  "continue  the 
course  of  steady,  gradual  growth  in  our  rela¬ 
tions  with  China."  I  regret  that,  in  promoting 
the  economic  modernization  of  their  coun¬ 
try,  the  Chinese  leadership  did  not  realize 
the  parallel  need  for  greater  political  democ¬ 
racy,  as  demanded  by  the  younger  genera¬ 
tion  of  Chinese.  The  massacre  of  student 
protesters  in  Tiananmen  Square  in  1989  and 
the  fall  of  Zhao  Ziyang  as  general  secretary 
were  great  setbacks,  both  for  China  and  for 
U.S. -Chinese  relations.  It  is  terrible  when 
any  political  regime  becomes  so  ossified  that 
it  can  tolerate  no  change  and  would  fire  upon 
its  own  people.  We  can  only  hope  that 
China,  having  taken  this  giant  step  back¬ 
wards,  will  regain  its  footing  and  move  for¬ 
ward  toward  the  modernization  and  democ¬ 
ratization  that  its  people  fundamentally 
desire. 

My  role  as  Senate  Democratic  leader 
changed  considerably  in  1981,  when  a  Re¬ 
publican  president  occupied  the  White 
House  and  the  Democrats  became  the  mi¬ 
nority  party  in  the  Senate.  From  a  position  of 
guiding  the  president's  program  through  the 
Senate  and  marshalling  the  majority's  forces, 
I  found  myself  and  my  minority  party  in  op¬ 
position  to  many  of  the  new  president's  for¬ 
eign  policy  initiatives.  In  1981,  for  instance,  I 
opposed  President  Reagan's  proposed  sale  of 
AW  ACS  planes  to  Saudi  Arabia,  arguing 
that  it  would  destabilize  the  situation  in  the 
Middle  East.  I  also  opposed  the  president's 
decision  to  inject  American  peacekeeping 
forces  into  the  Lebanese  civil  war,  a  decision 
that  proved  fatal  to  241  U.S.  Marines  in  one 
day  in  October  1983,  and  I  was  relieved 


when  President  Reagan  withdrew  the  re¬ 
mainder  of  those  troops  in  1984. 

As  Democratic  leader,  I  supported  the 
president  whenever  in  good  conscience  I 
could  but  strongly  opposed  any  signs  of  uni¬ 
lateral  and  secretive  foreign  policy  action  on 
the  part  of  the  executive.  As  minority  leader, 
I  felt  it  extremely  important  to  monitor 
world  events  and  maintain  contact  with 
world  leaders.  In  1985,  when  the  United 
States  and  the  Soviet  Union  resumed  negoti¬ 
ations  on  a  limitation  of  intermediate-range 
nuclear  forces,  I  was  eager  to  meet  the  new 
Soviet  leader,  Mikhail  Gorbachev.  In  August 
of  that  year,  I  led  a  bipartisan  delegation  of 
eight  senators  on  a  visit  to  the  Soviet  Union. 
The  other  participants  were  Senators  Strom 
Thurmond  of  South  Carolina,  Claiborne  Pell 
of  Rhode  Island,  Paul  Sarbanes  of  Maryland, 
John  Warner  of  Virginia,  Sam  Nunn  of  Geor¬ 
gia,  George  Mitchell  of  Maine,  and  Dennis 
DeConcini  of  Arizona.  En  route  to  Moscow, 
we  stopped  in  London  to  meet  with  the  Brit¬ 
ish  minister  of  state  for  foreign  and  com¬ 
monwealth  affairs,  in  order  to  learn  the  Brit¬ 
ish  impressions  of  the  new  Soviet  leader  and 
of  developments  in  Soviet  policy.  From 
London,  the  delegation  flew  to  Hungary,  a 
Soviet  ally  that  was  already  showing  signs  of 
movement  toward  a  creative  domestic  eco¬ 
nomic  policy,  the  forerunner  of  much  of  the 
dramatic  change  we  have  witnessed  in  East¬ 
ern  Europe  during  the  closing  weeks  of  1989. 
We  met  with  government  leaders  in  Buda¬ 
pest  and  had  a  good  exchange  of  views.  Fi¬ 
nally,  in  Moscow,  we  met  with  Mikhail  Gor¬ 
bachev.  The  appearance  that  same  day  of  the 
September  2,  1985,  issue  of  Time  magazine, 
containing  a  lengthy  interview  with  Gorba¬ 
chev,  convinced  the  delegation  that  we  were 
dealing  with  a  Soviet  leader  skilled  in 
modern  public  relations. 

Gorbachev  started  the  meeting  by  asking 
me  how  I  liked  Moscow.  I  replied  that  I  liked 
the  city  and  that  I  had  also  liked  Kiev,  with 


[  592  ] 


In  September  1985,  a  bipartisan  delegation  of  senators  visited  Mikhail  Gorbachev  at  the  Kremlin.  Shown  are, 
from  left:  Senators  Strom  Thurmond,  Sam  Nunn,  and  Robert  C.  Byrd  with  Gorbachev,  far  right,  and  two  Soviet 
officials.  Office  of  Senator  Robert  C.  Byrd 


its  greenery,  clean  streets,  and  warm  hospi¬ 
tality.  Gorbachev  replied  that  there  were 
many  beautiful  cities  in  the  Soviet  Union, 
that  it  was  a  vast  land  of  diverse  regions  and 
cultures  much  like  the  United  States,  and 
that  there  were  places  in  the  Soviet  Union  he 
had  never  seen.  Vastness,  he  said,  left  an 
impact  on  the  national  character  and  think¬ 
ing  of  a  people,  so  that  the  large-scale  think¬ 
ing  of  the  United  States  and  the  Soviet 
Union  were  shaped  by  the  large  scale  of  our 
nations.  “We  more  than  any  other  nation  are 
able  to  understand  your  nation  and  to  build  a 
bridge  from  the  other  side/'  he  assured  us. 

He  conceded  that  relations  between  the 
United  States  and  the  Soviet  Union  had  not 
improved  during  the  previous  five  years  and 


that  he  was  determined  to  move  relations 
“off  dead  center/7  This  would  take  effort 
from  both  sides.  Although  there  were  many 
radical  differences  between  our  two  nations, 
he  insisted,  we  should  not  allow  our  differ¬ 
ences  to  bring  us  into  confrontation.  “I 
cannot  imagine  a  future  of  our  two  countries 
without  cooperation, 77  he  told  us.  He  spoke 
of  his  hopes  for  his  forthcoming  summit 
meeting  with  President  Reagan  and  ex¬ 
pressed  concern  about  “those  groups  in  the 
U.S.  and  Congress  and  those  surrounding 
the  President  who  tried  to  prevent  the 
meeting.77 

During  our  dialogue,  I  raised  our  concern 
about  the  presence  of  Soviet  troops  in  Af¬ 
ghanistan.  Gorbachev  interrupted  to  com- 
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plain  that  "Congress  appropriates  money  to 
continue  the  fighting.  The  money  sacks  are 
all  open  and  you  spend  no  time  to  untie  the 
money  sacks."  To  this,  I  replied,  "If  there  are 
any  money  sacks,  it  is  easy  to  resolve.  There 
will  be  no  money  sacks  if  the  Soviets  leave 
Afghanistan."  When  I  completed  my  state¬ 
ment,  Gorbachev  replied  that  he  had  heard 
nothing  new.  Then,  for  about  an  hour  and 
fifteen  minutes,  he  responded  with  remarks 
that  were  defensive  and  argumentative  but 
that  continued  to  emphasize  the  need  for  po¬ 
litical  dialogue  between  our  nations  to  end 
the  arms  race,  to  create  a  serious  system  of 
verification,  and  to  prevent  the  militarization 
of  space.  He  returned  frequently  to  President 
Reagan's  "Star  Wars"  plan,  the  Strategic  De¬ 
fense  Initiative.  "An  arms  race  in  space,"  said 
Gorbachev,  "this  is  what  bothers  us  and  con¬ 
cerns  us  most  of  all."  Of  the  continuing  arms 
negotiations,  he  said,  "We  are  all  people 
well-steeled  in  the  art  of  sitting  at  long  meet¬ 
ings,  but  our  time  is  drawing  short."  We 
needed  greater  cooperation  between  our  na¬ 
tions  in  economic,  scientific,  and  cultural 
fields.  "The  U.S.  have  their  own  way  of  life," 
he  said.  "The  Soviets  have  their  own  way  of 
life.  ...  As  the  proverb  goes,  you  should 
not  go  into  another's  monastery  with  your 
own  charter."  We  needed  to  respect  each 
other's  own  domestic  matters. 

When  Gorbachev  had  finished,  I  respond¬ 
ed  that  I  was  sorry  he  had  "heard  nothing 
new"  in  the  statement  that  I  had  read  on 
behalf  of  the  delegation,  because  I  believed  it 
did  express  something  new.  I  further  stated: 

You  heard  a  fair  and  sound  statement  representing 
the  feelings  of  the  American  people,  and  you  heard  for 
the  first  time  the  viewpoint  of  the  U.S.  Senate.  After 
all,  under  our  Constitution,  while  the  President  negoti¬ 
ates  and  we  do  not,  no  treaty  can  go  into  effect  unless 
two-thirds  of  the  members  of  the  Senate — not  the 
House,  not  Mr.  McFarlane  (the  President's  national  se¬ 
curity  adviser),  not  the  White  House,  but  the  Senate — 
vote  to  approve  the  resolution  of  ratification  of  a 


treaty.  The  Senate  is  no  rubber  stamp  for  any 
President. 

To  add  bipartisan  support  for  my  com¬ 
ments,  the  vice  chairman  of  the  delegation. 
Senator  Strom  Thurmond,  noted  that  he 
fully  endorsed  my  statement.  He  said  that, 
while  the  United  States  and  the  Soviet  Union 
had  differences  in  the  past,  there  was  "no 
reason  why  we  cannot  iron  out  these  differ¬ 
ences  and  work  together  for  world  peace," 
particularly  if  the  Soviet  Union  "would  get 
out  of  Afghanistan,  Angola,  Ethiopia,  and 
Central  America." 

Our  delegation  came  away  with  no  sure 
signs  that  the  Soviet  position  had  shifted  on 
any  substantive  foreign  policy  issue.  Yet,  as 
we  reported  to  the  Senate,  "There  is  a  new 
sense  of  self-confidence  [in  the  Soviet  lead¬ 
ership]  which  makes  Mr.  Gorbachev  a  formi¬ 
dable  negotiating  partner,  whose  skills  at  or¬ 
ganizing  his  arguments  and  presenting  them 
were  demonstrated  convincingly." 

This  meeting  was  very  important  for  me  as 
well  as  for  other  members  of  the  delegation 
in  forming  our  assessments  of  the  new  Soviet 
leader.  Indeed,  a  little  over  two  years  later. 
President  Reagan  and  General  Secretary 
Gorbachev  signed  the  Intermediate-Range 
Nuclear  Forces  Treaty  to  eliminate  all  INF 
missiles.  This  was  the  first  major  arms  reduc¬ 
tion  agreement  in  over  a  decade.  Moreover,  it 
came  before  the  Senate  during  the  One- 
hundredth  Congress,  when  the  Democrats 
had  been  returned  to  the  majority  and  I  was 
once  again  majority  leader.  The  INF  Treaty 
was  the  culmination  of  a  long,  bipartisan 
process  dating  back  to  the  Carter  administra¬ 
tion,  when  NATO's  dual-track  policy  of 
weapons  deployment  and  negotiation  was 
initiated.  Missiles  were  placed  in  European 
countries — despite  the  opposition  of  some 
citizens — at  the  same  time  that  NATO  lead¬ 
ers  expressed  their  willingness  to  discuss 
with  the  USSR  ways  of  reducing  the  number 
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of  weapons  on  both  sides.  NATO's  tenacity 
in  pursuing  this  policy,  at  some  political  cost 
to  various  European  leaders,  provided  the  le¬ 
verage  needed  to  bring  the  Soviets  to  negoti¬ 
ate  at  Geneva. 

On  the  day  that  the  One-hundredth  Con¬ 
gress  opened  in  January  1987, 1  offered  a  res¬ 
olution,  on  behalf  of  myself  and  Minority 
Leader  Bob  Dole  of  Kansas,  reauthorizing 
the  Arms  Control  Observer  Group.  This 
unique  group  supplemented  the  activities  of 
the  Foreign  Relations  Committee  by  provid¬ 
ing  a  more  regular  and  systematic  involve¬ 
ment  of  the  full  Senate  in  any  arms  control 
negotiations  between  the  United  States  and 
the  USSR.  This  bipartisan  group  followed 
the  arms  control  process  and  provided  the 
Senate  with  valuable  insights  into  the  nego¬ 
tiations,  in  line  with  the  Senate's  duty  to 
advise  and  consent  on  treaty  ratification.  I 
also  met  with  Senators  Pell,  Nunn,  and 
David  L.  Boren  of  Oklahoma — the  chairmen 
of  the  Foreign  Relations  Committee,  the 
Armed  Services  Committee,  and  the  Intelli¬ 
gence  Committee,  respectively — to  ask  them 
to  work  together  and  coordinate  their  efforts 
on  the  treaty.  On  February  17,  1987,  the 
Senate  approved  a  resolution  expressing  its 
full  support  for  the  president's  commitment 
to  achieve  mutual,  equitable,  balanced,  veri¬ 
fiable,  and  stabilizing  nuclear  arms  reduction 
agreements  with  the  Soviet  Union. 

Because  of  the  critical  importance  of  the 
INF  Treaty  to  the  NATO  alliance,  I  led  a  bi¬ 
partisan  delegation  of  senators  to  Europe  in 
February  1988.  The  delegation — consisting 
of  Senators  Nunn,  Pell,  Boren,  Warner,  and 
myself — visited  with  government  leaders  in 
London,  Paris,  Bonn,  Rome,  and  Ankara.  We 
found  these  leaders,  including  Margaret 
Thatcher,  Francois  Mitterrand,  and  Helmut 
Kohl,  united  in  their  view,  although  for  dif¬ 
ferent  reasons,  that  the  Senate  should  ap¬ 
prove  the  INF  Treaty.  In  the  meantime,  the 
three  Senate  committees — Foreign  Relations, 


Armed  Services,  and  Intelligence — had 
begun  to  examine  the  treaty,  calling  expert 
witnesses  in  public  and  executive  sessions. 
The  Armed  Services  Committee  and  the  In¬ 
telligence  Committee  identified  issues  re¬ 
quiring  further  clarification.  Although  I  was 
under  public  pressure  from  the  White  House 
and  Senate  Republicans — and  some  of  my 
Democratic  colleagues — to  call  up  the  treaty 
for  floor  action,  I  stated,  in  early  May,  that 
floor  debate  would  not  begin  until  it  was 
clear  that  the  United  States  and  the  Soviet 
Union  had  resolved  the  issues  and  concerns 
raised  by  the  two  committees. 

The  problems  identified  by  the  two  com¬ 
mittees  included  ambiguities  over  the  defini¬ 
tion  of  “weapon"  and  whether  futuristic 
weapons,  not  mentioned  in  the  treaty,  were 
covered  by  it.  Also  at  issue  was  the  ability  to 
verify  an  implied  ban  on  futuristic  weapons, 
and  there  were  differences  of  opinion  on  the 
procedures  governing  the  conduct  of  on-site 
inspections.  An  additional  concern  was 
whether  the  administration  was  adequately 
committing  itself  to  the  updating  of  eaves¬ 
dropping  satellites  and  other  technical  means 
of  intelligence.  Only  after  Secretary  of  State 
George  Shultz  and  Soviet  Foreign  Minister 
Eduard  Shevardnadze  met  in  Geneva  and  re¬ 
solved  all  of  the  issues,  and  only  after  the 
concerns  of  the  Armed  Services  and  Intelli¬ 
gence  Committees  had  been  satisfied,  did  I 
call  up  the  treaty  and  allow  the  floor  debate 
to  begin. 

The  Senate  adopted  a  controversial  condi¬ 
tion  on  treaty  interpretation  that  I  offered  on 
behalf  of  myself.  Senator  Dole,  and  the 
chairmen  and  ranking  minority  members  of 
the  three  committees.  This  bipartisan 
amendment  provided  that,  in  interpreting 
the  INF  Treaty's  terms.  President  Reagan  or 
any  future  president  would  be  bound  not 
only  by  the  treaty's  text  but  also  by  the 
“common  understanding"  arrived  at  jointly 
by  the  Senate  and  the  executive  branch 
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British  Prime  Minister  Margaret  Thatcher  greeted  a  delegation  of  U.S.  senators  at  No.  10  Downing  Street.  From 
left:  Senators  David  Boren,  Sam  Nunn,  and  Claiborne  Pell;  Mrs.  Thatcher;  U.S.  Ambassador  Charles  H.  Price;  and 
Senators  John  Warner  and  Robert  C.  Byrd.  London  Pictures  Service 


through  testimony  by  administration  offi¬ 
cials  in  hearings  on  the  treaty.  The  amend¬ 
ment  also  provided  that  any  reinterpretation 
of  the  treaty  by  the  Reagan  administration  or 
any  future  administration  would  have  to  be 
approved  by  the  Senate.  This  provision  en¬ 
sured  that  the  Senate's  constitutional  role 
would  not  be  undermined  by  a  subsequent 
unilateral  executive  branch  reinterpretation 
of  the  treaty,  as  had  happened  earlier  when 
the  Reagan  administration  declared  that  the 
1972  Anti-Ballistic-Missile  (ABM)  Treaty 
would  not  prohibit  testing  of  portions  of 


the  proposed  Strategic  Defense  Initiative 
program. 

Taking  the  view  that  the  Senate's  role  in 
the  making  of  treaties  would  be  meaningless 
if  presidents  could  reinterpret  treaties  after 
the  Senate  approved  them,  I  said,  "The  pres¬ 
ervation  of  the  institutional  role  of  this 
Senate  in  making  treaties  is  more  important 
than  this  treaty  because  there  will  be  other 
treaties."  The  amendment  was  adopted  by  a 
vote  of  72  to  27. 

Speaking  to  reporters  after  the  vote  on  the 
amendment,  I  stated,  "This  Senate's  action 
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At  the  invitation  of  President  Reagan,  Majority  Leader  Robert  Byrd  and  Minority  Leader  Bob  Dole  attended  the 
formal  ratification  of  the  INF  Treaty  in  Moscow  in  June  1988.  Office  of  Senator  Robert  C.  Byrd 


on  this  treaty  should  be  a  clear  signal  to  the 
Administration,  to  any  future  Administra¬ 
tion  and  to  the  Soviet  Union  that  this  Senate 
will  not  roll  over  and  play  dead  on  any  treaty 
for  any  President  or  be  a  rubber  stamp  for 
any  President/7 

After  two  weeks  of  intense  debate,  on 
May  27,  1988,  the  Senate  voted  93  to  5  to 
approve  the  resolution  of  ratification.  In  rec¬ 
ognition  of  the  key  role  played  by  the  joint 
Senate  leadership  in  successfully  concluding 
debate  on  the  INF  Treaty,  President  Reagan 
invited  Senator  Dole  and  me  to  attend  the 


summit  in  Moscow,  where  the  INF  Treaty 
was  formally  ratified  on  June  1,  1988.  The 
White  House  chief  of  staff,  former  Senator 
Howard  Baker,  also  attended  the  ceremony.  I 
was  proud  to  be  there  and  proud  that  the 
Senate's  scrutiny  had  strengthened  and  im¬ 
proved  this  important  treaty. 

There  were  some  aspects  of  the  Reagan 
foreign  policy  that  I  found  deeply  troubling. 
For  instance,  during  most  of  the  1980's,  the 
administration  devoted  much  time  and 
energy  to  a  narrowly  focused,  one-track 
military-oriented  policy  as  a  way  of  con- 
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fronting  the  Sandinista  regime  in  Nicaragua. 
This  overemphasis  on  a  single  element  of  our 
hemispheric  foreign  policy  resulted  in  a  lack 
of  adequate  attention  to  the  many  serious 
social  and  economic  problems  faced  by 
neighboring  Mexico  and  the  nascent  demo¬ 
cratic  governments  in  South  America. 

After  almost  seven  years  of  regional  war¬ 
fare,  the  presidents  of  Costa  Rica,  El  Salva¬ 
dor,  Guatemala,  Honduras,  and  Nicaragua 
met  in  Esquipulas,  Guatemala  on  August  7, 

1987.  There,  under  the  leadership  of  Presi¬ 
dent  Oscar  Arias  Sanchez  of  Costa  Rica,  they 
signed  an  accord  designed  to  end  the  fighting 
in  Nicaragua  and  El  Salvador  and  to  seek  a 
diplomatic  and  political  settlement  of  the  re¬ 
gional  conflict.  This  so-called  Esquipulas 
Agreement  was  followed  up  on  March  23, 

1988,  when  representatives  of  the  Nicara¬ 
guan  government  and  the  Contras  met  at 
Sapoa,  Nicaragua.  There,  in  accord  with  the 
provisions  of  the  Arias  peace  plan,  they 
signed  an  agreement  to  negotiate  both  a 
cease-fire  and  the  terms  beginning  a  process 
of  national  reconciliation. 

On  August  10,  1988,  the  Senate  approved 
an  amendment  which  I  offered  to  the  fiscal 
year  1989  Defense  appropriation  bill  on 
behalf  of  myself  and  Senators  Christopher 
Dodd  of  Connecticut,  David  Boren  of  Okla¬ 
homa,  John  Stennis  of  Mississippi,  Bennett 
Johnston  of  Louisiana,  and  Lawton  Chiles  of 
Florida.  Offered  as  an  attempt  to  form  a  bi¬ 
partisan  consensus  to  protect  United  States 
security  interests  while  promoting  peace  and 
stability  in  the  region,  the  amendment  had 
resulted  from  protracted  three-way  negotia¬ 
tions  among  Senate  Democrats,  Senate  Re¬ 
publicans,  and  the  White  House.  Despite  the 
successful  resolution  of  every  issue  under 
negotiation,  however,  the  White  House 
withdrew  its  support  for  the  amendment  at 
the  last  minute — indeed,  while  the  amend¬ 
ment  was  pending  on  the  Senate  floor.  Still, 
the  votes  of  Senate  Democrats  were  enough 


to  adopt  the  provision  by  a  vote  of  49  to  47 
over  the  opposition  of  the  White  House  and 
all  of  our  Republican  colleagues. 

The  amendment  provided  $27  million  in 
humanitarian  assistance  to  the  Contras 
through  March  31, 1989,  as  well  as  a  $5  mil¬ 
lion  package  of  assistance  to  civilian  victims 
of  the  war,  to  be  administered  by  the  Catho¬ 
lic  church  in  Nicaragua.  It  also  provided  that 
the  president  could  request  and  receive  expe¬ 
dited  action  for  the  release  of  $16.5  million 
of  previously  authorized  military  aid  for  the 
Contras,  if  he  certified  to  Congress  that  such 
an  expedited  vote  was  necessary  to  protect 
the  Contras  from  an  attack  or  a  Sandinista 
action  that  threatened  the  peace  and  security 
of  the  region.  Additionally,  the  amendment 
included  economic  incentives  to  encourage 
the  Sandinistas  to  reach  a  general  peace  set¬ 
tlement  with  the  Contras.  The  amendment 
put  the  Sandinistas  on  notice  that  Congress 
supported  diplomatic  solutions  to  the  con¬ 
flict  in  Central  America,  but  it  also  sent  them 
a  message  that  we  were  prepared  to  return  to 
military  pressure  if  they  failed  to  keep  their 
word  to  democratize  their  government.  It 
gave  clear  notice  to  the  Sandinistas  that  they 
had  reached  a  crucial  point  and  that  it  was 
time  to  comply  with  the  provisions  of  the 
Arias  peace  accord  and  to  move  to  a  gen¬ 
uinely  pluralistic  democratic  process  in 
Nicaragua. 

A  bipartisan  accord  was  reached  on  March 
24,  1989,  in  which  the  new  administration 
under  President  George  Bush  joined  the  bi¬ 
partisan  congressional  leadership  in  endors¬ 
ing  what  had  been  the  essential  ingredients 
of  the  Byrd  amendment,  in  effect  making  it 
affirmative  administration  policy  for  the  first 
time.  In  a  side  letter  to  the  accord.  Secretary 
of  State  James  Baker  agreed  to  obligate  funds 
beyond  November  30, 1989,  in  the  same  for¬ 
mulation  as  set  out  in  the  amendment,  if 
such  an  expenditure  had  been  “affirmed  via 
letters  from  the  bipartisan  leadership  of 
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Congress  and  the  relevant  House  and  Senate 
authorization  and  appropriations  commit¬ 
tees."  Accordingly,  such  a  letter  of  approval 
was  signed  on  November  27,  1989.  In  es¬ 
sence,  the  letter  affirmed  that  the  process  of 
democratization  in  Nicaragua  was  proceed¬ 
ing  as  hoped,  and  the  aid  program  set  out 
in  the  Byrd  amendment  was  being  ad¬ 
ministered  according  to  the  spirit  of  the 
amendment. 

The  Byrd  amendment  represented  the  es¬ 
sential,  critical  rejection  of  the  Reagan  ad¬ 
ministration's  single-minded  devotion  to 
military  victory  through  the  use  of  the  expa¬ 
triate  army,  known  as  the  Contras,  that  was 
settled  on  the  Honduran-Nicaraguan  border. 
The  amendment's  successful  implementation 
validated  the  support  within  the  United 
States  political  system  for  the  democratic 
and  diplomatic  road  to  peace  that  the  presi¬ 
dents  of  the  five  Central  American  govern¬ 
ments  took  when  they  signed  the  Esquipulas 
Agreement  on  August  7, 1987. 

Another  aspect  of  the  Reagan  administra¬ 
tion's  foreign  policy  that  troubled  me  in¬ 
volved  events  in  the  Persian  Gulf,  which,  by 
1987,  had  become  a  sea  of  horrors.  The  deci¬ 
sion  of  the  Reagan  administration  to  increase 
the  United  States'  naval  presence  in  the  Per¬ 
sian  Gulf  at  the  height  of  the  war  between 
Iran  and  Iraq  raised  the  question  of  whether 
the  War  Powers  Resolution  should  be  in¬ 
voked.  The  administration  steadfastly  re¬ 
fused  to  acknowledge  that  it  had  placed 
American  forces  into  a  situation  where  in¬ 
volvement  in  hostilities  was  imminent  and, 
therefore,  refused  to  be  bound  by  the  limita¬ 
tions  of  that  statute.  The  Senate  spent  con¬ 
siderable  time  debating  this  point. 

On  May  21,  1987,  the  Senate  adopted  an 
amendment  that  I  offered  with  Senator  Dole 
to  the  supplemental  appropriation  bill  re¬ 
garding  the  Persian  Gulf.  This  amendment 
required  the  secretary  of  defense  to  make  a 
comprehensive  report  and  assessment  of  the 


security  situation  in  the  gulf  before  provid¬ 
ing  military  assistance  to  reflagged  Kuwaiti 
shipping.  We  also  dispatched  special  Senate 
investigating  missions  to  the  region,  consist¬ 
ing  of  Senators  Jim  Sasser,  John  Glenn,  and 
John  Warner. 

While  some  questioned  the  Senate's  ex¬ 
tensive  oversight  in  regard  to  U.S.  naval  op¬ 
erations  in  the  gulf,  the  configuration  of  this 
country's  naval  forces  there  was  dramatically 
upgraded  as  a  result  of  Senate  prodding,  and 
larger,  more  capable  ships  were  deployed, 
making  less  likely  a  repetition  of  the  Iraqi  jet 
fighter's  mistaken  attack  on  the  U.S.S.  Stark 
that  had  occurred  in  May  1987.  Furthermore, 
the  Senate's  involvement  helped  stimulate 
U.S.  allies  in  Europe  and  around  the  Persian 
Gulf  to  increase  their  participation  in  the 
region. 

On  several  occasions,  the  Senate  attempt¬ 
ed  to  express  its  will  on  the  Persian  Gulf  but 
was  unable  to  obtain  the  sixty  votes  needed 
to  limit  debate.  Many  senators  were  reluc¬ 
tant  to  pass  legislation  invoking  the  War 
Powers  Resolution,  in  part  because  it  would 
require  the  automatic  withdrawal  of  forces 
from  the  Persian  Gulf  within  sixty  days, 
unless  their  continued  deployment  was  au¬ 
thorized.  This  impasse  lasted  until  October 
1987,  when  the  Senate  narrowly  passed  a 
joint  resolution,  which  I  introduced  with 
Senator  John  Warner,  to  require  the  presi¬ 
dent  to  provide  a  comprehensive  report 
about  the  objectives  of  the  specific  military 
missions  upon  which  he  was  embarking.  Un¬ 
fortunately,  the  resolution,  which,  in  many 
ways,  duplicated  the  requirements  of  the 
War  Powers  Resolution,  was  not  acted  upon 
in  the  House. 

During  the  1980's,  the  conflict  in  Afghani¬ 
stan  was  an  important  factor  in  U.S. -Soviet 
relations.  The  Soviet  invasion  scuttled  the 
chances  of  Senate  approval  of  SALT  II  in 
1979  and  affected  the  relationship  over  the 
next  decade.  Throughout  the  period,  the 
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Senate  played  a  central  role  in  relations  be¬ 
tween  the  two  countries.  After  the  invasion, 
the  first  such  Soviet  forcible  military  incur¬ 
sion  into  a  sovereign  independent  nation 
since  World  War  II,  a  strong  bipartisan  and 
bicameral  consensus  sustained  a  high  level  of 
military  and  economic  assistance  to  the 
mujahedeen,  the  Afghan  resistance  fighters. 
The  fiercely  independent  mujahedeen 
fought  against  great  odds:  a  Soviet  proxy 
regime,  well-oiled  with  Soviet  military  hard¬ 
ware,  and  a  five-hundred-thousand-man  oc¬ 
cupying  army. 

Over  the  decade  of  the  1980's,  the  consist¬ 
ent  factor  in  the  U.S.  legislative-executive 
partnership  to  aid  the  mujahedeen  was  the 
U.S.  Congress,  which  not  only  insisted  on 
high  levels  of  assistance,  but  even  dominated 
American  decision-making  on  specific  weap¬ 
ons  systems  to  be  provided.  A  striking  ex¬ 
ample  of  this  congressional  effort  was  the 
provision  of  “Stinger”  hand-held  surface-to- 
air  missiles  to  the  Afghan  resistance,  over  the 
reluctance  of  the  administration,  an  action 
which  is  credited  with  turning  the  tide  of  the 
war  against  the  Soviets.  Hundreds  of  Soviet 
aircraft  and  helicopters  were  brought  down 
with  this  lethal  and  compact  weapon,  deny¬ 
ing  the  Soviets  the  complete  air  dominance 
that  they  had  earlier  enjoyed.  The  Soviets 
were  forced  to  withdraw  their  army  from  a 
war  that  had  become  increasingly  unpopular 
among  their  population  and  that  had  led  to 
an  unending  stream  of  casualties  and  a  pain¬ 
ful  stalemate,  bringing  them  substantial 
international  costs,  particularly  in  the  Mus¬ 
lim  world. 

The  Senate  repeatedly  expressed  its  un¬ 
flinching  endorsement  for  the  cause  of  the 
Afghan  resistance  by  adopting  resolutions  of 
continued  support.  In  1988, 1  authored  a  cru¬ 
cial  resolution  to  prevent  the  administration 
from  carrying  out  its  intention  to  cut  off 
American  lethal  aid  as  part  of  negotiations  in 
Geneva  on  accords  designed  to  end  the  con¬ 


flict.  Unfortunately,  it  became  clear  that  the 
Soviets  intended  to  continue  giving  heavy 
military  support  and  guidance  to  their  proxy 
regime  in  Kabul,  even  after  the  withdrawal 
of  most  of  their  ground  forces.  A  cutoff  of 
U.S.  military  aid  would  thus  have  left  the  re¬ 
sistance  in  an  untenable  position.  The  Senate 
resolution  condemned  any  such  U.S.  cutoff 
and  reiterated  strong  Senate  support  for  con¬ 
tinued  U.S.  military  aid  to  the  mujahedeen  as 
long  as  the  Soviets  maintained  their  over¬ 
whelming  assistance  to  Kabul.  The  resolu¬ 
tion  passed  by  a  unanimous  vote  on  Febru¬ 
ary  29,  1988,  and  the  accompanying  debate 
was  highly  critical  of  the  administration, 
particularly  the  State  Department.  The  reso¬ 
lution  received  wide  publicity,  and,  under 
the  Senate's  pressure,  the  administration 
hastily  reformulated  its  policy  in  order  to  re¬ 
quire  “symmetry” — continuing  U.S.  military 
aid  to  the  resistance  so  long  as  the  Soviets 
provided  similiar  aid  to  their  client  regime  in 
Kabul. 

The  Soviets  denounced  the  Senate  action, 
but  the  result  demonstrated  the  impact  of 
long  and  detailed  Senate  watchfulness  over 
the  course  of  the  Afghan  conflict.  Because 
the  Soviets  were  unwilling  to  abandon  the 
Kabul  regime  and  the  Senate  was  adamantly 
opposed  to  removing  key  American  support, 
the  conflict  became  one  of  irresolute  painful 
attrition.  The  Soviets  apparently  expected 
U.S.  attention  to  fade  over  the  long  run  and 
thus  provide  them  the  political  victory  in  Af¬ 
ghanistan  that  they  had  been  unable  to 
secure  with  their  own  invading  army.  The 
final  outcome  remains  to  be  seen. 

This  overview  of  a  majority  leader's  deal¬ 
ings  with  American  foreign  policy  has  not 
covered  all  of  the  events  and  issues  of  the 
times  or  all  the  leaders  with  whom  I  dealt.  I 
went  to  Ankara,  for  instance,  to  meet  with 
Prime  Minister  Bulent  Ecevit  in  1978  about 
lifting  the  U.S.  embargo  on  arms  shipments 
to  Turkey,  and  to  Tokyo  to  discuss  interna- 
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tional  affairs  with  Japanese  Prime  Minister 
Noboru  Takeshita.  There  were  also  a  host  of 
other  issues  regarding  Africa,  South  Amer¬ 
ica,  Asia,  and  Europe. 

I  cannot  close  this  discussion,  however, 
without  referring  to  the  notorious  Iran- 
Contra  affair  and  its  implications  for  execu¬ 
tive-legislative  relations  in  foreign  affairs. 
Like  other  senators,  I  was  appalled  at  the 
news,  in  November  1986,  that  Reagan  ad¬ 
ministration  officials  and  private  citizens  had 
been  involved  in  selling  U.S.  weapons  to  Iran 
in  exchange  for  Iranian  intercession  with 
groups  in  Lebanon  holding  American  citi¬ 
zens  hostage.  Although  President  Reagan  re¬ 
peatedly  and  publicly  denied  any  knowledge 
of  such  transactions,  the  facts  were  clearly 
otherwise,  as  evidenced  by  the  surfacing  of  a 
presidential  "finding,"  which  bore  the  signa¬ 


ture  "Ronald  Reagan"  and  was  dated  Janu¬ 
ary  17, 1986.  The  document  stated: 

I  hereby  find  that  the  following  operation  in  a  for¬ 
eign  country  ...  is  important  to  the  national  security 
of  the  United  States,  and  due  to  its  extreme  sensitivity 
and  security  risks,  I  determine  it  is  essential  to  limit 
prior  notice,  and  direct  the  Director  of  Central  Intelli¬ 
gence  to  refrain  from  reporting  this  finding  to  the  Con¬ 
gress  .  .  .  until  I  otherwise  direct. 

What  were  the  description  and  purpose  of 
the  "operation"  as  outlined  by  President 
Reagan?  According  to  the  presidential  find¬ 
ing,  the  purposes  were  to: 

Assist  selected  friendly  .  .  .  third  countries  and  third 
parties  which  have  established  relationships  with  Ira¬ 
nian  elements  .  .  .  for  the  purpose  of  .  .  .  (3)  further¬ 
ing  the  release  of  the  American  hostages  held  in 
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Beirut.  ...  by  providing  these  elements  [within  and 
outside  the  government  of  Iran]  with  arms,  equipment 
and  related  materiel. 

The  president  had  publicly  stated  that  he 
would  countenance  no  deals  with  hostage 
takers  and  would  not  exchange  arms  for  hos¬ 
tages.  He  had  also  publicly  urged  other  in¬ 
dustrialized  nations  to  join  in  an  embargo 
against  providing  arms  to  Iran. 

It  was  also  discovered  that  the  proceeds 
from  these  arms  sales  apparently  were  being 
diverted  to  support  anti-Sandinista  forces  in 
Nicaragua  in  flagrant  violation  of  the  Boland 
amendments,  which  Congress  had  adopted 
in  1982  to  prohibit  such  assistance. 

It  was  ironic  that,  as  we  prepared  to  cele¬ 
brate  the  bicentennial  of  our  Constitution, 
this  bizarre  stunt  should  come  to  light.  It  had 
been  shrouded  in  secrecy  and  duplicity  that 
had  no  place  in  an  open,  democratic  society 
governed  by  laws,  not  men.  The  secret  arms- 
for-hostages  scandal  damaged  the  presiden¬ 
cy  and  the  credibility  of  the  United  States 
with  friends  and  allies.  Moreover,  it  under¬ 
mined  the  trust  between  the  executive  and 
legislative  branches  of  the  government. 

When  the  One-hundredth  Congress  con¬ 
vened,  one  of  the  Senate's  first  acts  was  to 
vote  88  to  4  to  adopt  a  resolution  I  had  craft¬ 
ed  and  introduced,  with  Senator  Dole  as  a 
cosponsor,  creating  a  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and  the 
Nicaraguan  Opposition.  I  appointed  Senator 
Daniel  Inouye  of  Hawaii  to  serve  as  chair¬ 
man,  and  I  also  appointed  Senators  George 
Mitchell  of  Maine,  Sam  Nunn  of  Georgia, 
Paul  Sarbanes  of  Maryland,  Howell  Heflin 
of  Alabama,  and  David  Boren  of  Oklahoma 
to  the  committee.  Minority  Leader  Dole  ap¬ 
pointed  Senator  Warren  Rudman  of  New 
Hampshire  to  serve  as  vice  chairman,  togeth¬ 
er  with  Senators  James  McClure  of  Idaho, 
Orrin  Hatch  of  Utah,  William  Cohen  of 
Maine,  and  Paul  Trible  of  Virginia.  The 


Senate  committee,  working  in  conjunction 
with  a  similar  select  committee  of  the  House, 
heard  hundreds  of  witnesses  and  examined 
thousands  of  pages  of  documents.  The  story 
that  unfolded  was  a  sorry  tale  of  White 
House  arrogance  and  disdain  for  Congress, 
the  American  people,  and  the  rule  of  law. 

The  Iran-Contra  affair  represented  every¬ 
thing  that  I  had  fought  against  as  majority 
leader  and  as  minority  leader.  American  for¬ 
eign  policy  is  not  the  exclusive  domain  of  the 
presidency.  The  Constitution  implicitly,  but 
nonetheless  clearly,  provides  that  the  execu¬ 
tive  and  the  legislative  branches  share  power 
over  foreign  policy.  The  Senate,  with  its 
advice  and  consent  authority  and  its  partici¬ 
pation  with  the  House  in  the  appropriations 
process,  has  a  constitutional  duty  to  remain 
fully  informed  about  American  foreign 
policy  and  to  help  steer  it  in  a  wise  direction. 

The  full  extent  of  President  Reagan's  own 
personal  involvement  in  the  arms  deal  for 
hostages  and  the  Iran-Contra  fiasco  may 
never  be  fully  revealed,  but  the  American 
people  had  been  badly  misled  and  disserved 
by  the  president  and  his  subordinates, 
who — although  they  may  have  believed 
their  objectives  to  be  noble — ignored  the 
Constitution;  lied  to  Congress;  and  conduct¬ 
ed  a  secretive,  arbitrary,  and  unchecked  for¬ 
eign  policy.  Had  the  proper  congressional 
committees  been  informed  of  these  actions  at 
the  time,  they  could  have  spared  the  presi¬ 
dent  the  acute  embarrassment  to  which  he 
was  exposed  when  the  scheme  unraveled, 
because  Congress  would  not  have  gone  along 
with  such  a  perverse  undertaking.  Years 
later,  the  courts  are  still  trying  the  Iran- 
Contra  defendants,  some  of  whom  have 
been  found  guilty  and  sentenced.  One  hopes 
that  future  presidents  will  remember  the 
lesson  of  Iran-Contra:  that  in  the  making  of 
foreign  policy,  they  would  be  wise  to  look 
upon  Congress  as  a  partner  rather  than  as  an 
enemy. 
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Disagreement  between  the  branches  over 
specific  issues  of  foreign  policy  is  not  a 
source  of  weakness  but  of  potential  strength. 
From  the  Panama  Canal  Treaty  to  the  INF 
Treaty,  Senate  objections  have  helped  to 
avoid  mistakes  and  clarify  ambiguities.  For¬ 
eign  leaders  do  not  always  understand  our 
system  of  division  of  powers  or  appreciate 
the  Senate's  role  in  the  ratification  of  trea¬ 
ties,  but  personal  meetings  of  the  type  I  have 
described  between  foreign  leaders  and  the 


Senate  leadership  can  be  instructive  for  all 
parties  and  satisfy  those  leaders'  concerns. 
As  for  United  States  senators,  we  must  con¬ 
tinue  to  take  very  seriously  the  separation  of 
powers,  recalling  the  wise  words  of  James 
Madison  in  The  Federalist,  "In  framing  a  gov¬ 
ernment  which  is  to  be  administered  by  men 
over  men,  the  great  difficulty  lies  in  this:  You 
must  first  enable  the  government  to  control 
the  governed;  and  in  the  next  place,  oblige  it 
to  control  itself." 
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CHAPTER  28 


Robert  C.  Byrd's  Senate 


Reflections  of  a  Party  Leader 


Thanks  to  the  voters  of  West  Virginia,  I 
have  had  the  opportunity  to  serve  in  the 
Senate  longer  than  any  of  the  twenty-nine 
other  United  States  senators  from  my  state. 
In  this  chapter,  I  wish  to  share  my  reflections 
on  the  Senate  as  it  enters  its  third  century.  I 
must  leave  to  others  the  task  of  assessing  my 
leadership  and  contributions.  My  purpose 
here  is  simply  to  set  forth  my  views  about 
the  Senate  and  my  experiences  as  a  Senate 
leader — as  well  as  some  personal  observa¬ 
tions — in  the  context  of  the  themes  estab¬ 
lished  within  these  two  volumes. 

In  the  Majority 

When  I  was  elected  as  the  new  majority 
leader  in  January  1977,  I  had  already  been 
handling  the  actual  floor  work  for  the  major¬ 
ity  party  in  the  Senate  for  a  decade.  This 
equipped  me  with  more  floor  experience 
than  any  other  senator  in  history  prior  to  as¬ 
suming  the  top  job.  Such  a  background  in 
working  with  the  Senate's  complex  rules  and 
precedents  served  me  well  during  the  periods 
of  my  majority  leadership  in  the  Ninety- 
fifth,  Ninety- sixth,  and  One-hundredth 
congresses.  Since  a  full  description  of  the 
Senate's  legislative  contributions  during 


those  years  is  available  as  part  of  this  body's 
official  record,  I  shall  only  mention  some  of 
the  highlights  here.* 

The  Senate  of  the  Ninety-fifth  Congress 
(1977-1978)  faced  many  domestic  and  inter¬ 
national  challenges  and  achieved  solutions  to 
many  of  the  most  complex  issues  of  modem 
times.  That  Congress  enacted  the  first  and 
only  comprehensive  energy  program  in  his¬ 
tory,  created  the  Department  of  Energy,  en¬ 
acted  an  increase  in  the  minimum  wage,  ap¬ 
proved  financial  assistance  to  New  York  City 
in  the  form  of  a  long-term  federal  loan  guar¬ 
antee,  and  passed  two  multi-billion-dollar 
tax  cuts  and  a  refinancing  of  the  Social  Secu¬ 
rity  system  to  make  it  solvent  into  the  next 
century.  It  approved  the  ratification  of  the 
Panama  Canal  treaties  and  provided  the  first 
comprehensive  overhaul  of  the  Civil  Service 
system  in  almost  a  century.  It  also  imple¬ 
mented  a  major  reorganization  of  Senate 
committee  jurisdictions  and  required  finan¬ 
cial  disclosure  by  senators  and  Senate  em¬ 
ployees,  as  well  as  by  all  executive  branch 
officials  and  top-level  federal  employees. 

I  was  reelected  without  opposition  as  ma¬ 
jority  leader  for  the  Ninety-sixth  Congress 
(1979-1980).  That  Congress  enacted  impor- 

*  U.S.,  Congress,  Senate,  Summary  of  Legislative  Achievements,  95th 
Cong.,  2d  sess.,  S.  Doc.  95-132;  96th  Cong.,  2d  sess.,  S.  Doc.  96-78; 
100th  Cong.,  2d  sess.,  S.  Doc.  100-47. 
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tant  laws  to  further  U.S.  energy  independ¬ 
ence  from  foreign  sources,  strengthen  our 
national  defense,  improve  the  rules  of  inter¬ 
national  trade,  and  reduce  burdensome  fed¬ 
eral  regulation.  It  also  created  the  Depart¬ 
ment  of  Education  and  passed  a  crude  oil 
windfall  profit  tax,  intelligence  oversight 
legislation  requiring  the  executive  branch  to 
consult  with  Congress  on  critical  intelligence 
activities,  and  superfund  legislation  dealing 
with  the  cleanup  of  toxic  wastes.  Unfortu¬ 
nately,  under  the  Reagan  administrations, 
much  of  the  national  energy  program  that 
was  established  during  the  Ninety-fifth  and 
Ninety-sixth  congresses  was  dismantled  and 
rendered  ineffective. 

The  One-hundredth  Congress  (1987- 
1988)  compiled  a  record  of  accomplishments 
that,  by  most  accounts,  had  not  been  sur¬ 
passed — and  perhaps  not  equalled — in  the 
previous  two  decades.  At  the  close  of  that 
Congress,  in  October  1988,  the  New  York 
Times  reported  that  "Congress  regained  its 
voice  in  the  1987-1988  session,  enacting 
groundbreaking  legislation  in  areas  as  di¬ 
verse  as  trade  policy  and  welfare  reform, 
civil  rights  and  arms  control."  The  Times' 
report  continued,  "Much  of  the  major  legis¬ 
lation  adopted  in  the  two  sessions  closely 
tracks  an  agenda  mapped  out  by  Democratic 
leaders  in  January."  * 

Among  the  major  accomplishments  of  that 
historic  Congress  were: 

Omnibus  Trade  and  Competitiveness  Act 
Intermediate  Range  Nuclear  Forces  (INF)  Treaty 
Catastrophic  Health  Insurance  Act 
Welfare  Reform  Act  (first  reform  in  fifty  years) 

Plant  Closing  Notification 
Civil  Rights  Restoration  Act  (over  the  president's 
veto) 

Fair  Housing  Act  Amendments 
Elementary  and  Secondary  Education  Act 
Emergency  Drought  Relief 
Clean  Water  Act  (over  the  president's  veto) 
Endangered  Species  Act 


Budget  Summit  Agreement 
Omnibus  Anti-Drug  bill 
U.S. -Canada  Free  Trade  Agreement 
Surface  Transportation  Act  (over  the  president's 
veto) 

Creation  of  Veterans'  Affairs  Department 

Homeless  Assistance 

AIDS  Resear ch/Service 

Housing  Authorization 

Tax  Technical  Corrections  Act 

Legislation  to  implement  the  Genocide  Convention 
Passed  all  thirteen  appropriations  bills  in  1988 
before  the  beginning  of  the  new  fiscal  year, 
for  the  first  time  in  twelve  years 


In  April  1988,  I  announced  that  I  would 
not  be  a  candidate  for  Democratic  party 
leader  in  the  101st  Congress.  I  had  long  de¬ 
bated  with  myself  whether  I  should  seek  a 
seventh  term  as  leader,  having  announced  in 
late  1987  that  I  would  reach  a  decision  in 
early  1988.  Meanwhile,  twenty-two  of  my 
Democratic  colleagues  had  voluntarily  asked 
me  to  run  again,  and  I  knew  where  the  re¬ 
maining  votes  were  to  be  found  in  order  to 
put  together  a  majority  for  one  more  leader¬ 
ship  win.  But,  after  weighing  the  matter 
carefully  over  a  period  of  several  months,  I 
reached  my  decision  not  to  run.  I  did  so  for 
the  following  reasons:  (1)  my  wife  Erma  had 
asked  me  not  to  run  again  for  the  position  of 
Democratic  leader;  and  (2)  a  telephone  can¬ 
vass  of  various  newspaper  editors  and  politi¬ 
cal  leaders  in  West  Virginia  revealed  that 
over  80  percent  of  them  preferred  that  I  take 
the  chairmanship  of  the  Appropriations 
Committee,  which  would  become  available 
to  me  since  the  then  chairman.  Senator  John 
C.  Stennis  of  Mississippi,  had  announced 
that  he  would  retire  at  the  end  of  the  One- 
hundredth  Congress.  My  constituents  be¬ 
lieved  that  I  could  do  more  for  West  Virginia 
as  Appropriations  chairman  than  as  party 
leader.  I  had  always  felt  that  when  the  time 
finally  came  for  me  to  relinquish  the  leader¬ 
ship  post,  I  wanted  to  walk  away  from  it  by 
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*  New  York  Times,  October  24, 1988. 


my  own  choice  and  on  my  own  terms.  That 
time  had  come.  I  had  led  my  party  through 
the  valley  of  despair  when  we  were  six  years 
in  the  minority,  and  we  were  again  the  ma¬ 
jority  party  and  scaling  the  peaks  of  success¬ 
ful  achievements  in  the  One-hundredth 
Congress.  I  had  reached  the  mountaintop, 
with  Congress  well  on  its  way  to  compiling 
an  impressive  record;  I  would  be  seventy- 
one  years  old  in  November — exceeding  even 
the  Psalmist's  promised  three-score  years 
and  ten;  it  was  time  to  go,  and  I  went.  And  I 
have  never  been  sorry. 

At  the  beginning  of  the  101st  Congress,  in 
January  1989,  my  colleagues  elected  me  to 
the  office  of  Senate  president  pro  tempore — 
a  constitutional  officer — and  I  also  became, 
by  seniority  and  by  Senate  approval,  the 
chairman  of  the  Senate  Committee  on 
Appropriations. 

Thus,  on  January  3, 1989,  at  the  beginning 
of  my  thirty-first  year  in  the  Senate,  I  had 
served  twenty-two  years  in  the  elected  lead¬ 
ership  of  my  party  and  had  been  honored 
with  more  Senate  leadership  offices  than  had 
any  other  senator  in  the  two-hundred-year 
history  of  the  Senate.  For  all  of  these  high 
honors,  I  say  to  my  colleagues  and  peers: 
Thank  you!  I  shall  always  be  grateful,  and,  in 
the  chosen  words  of  Paul  the  Apostle:  "I 
thank  my  God  upon  every  remembrance  of 
you."  (Phil.  1:3) 

Leadership  Style 

I  do  not  have  any  regrets  as  far  as  my  lead¬ 
ership  years  are  concerned.  I  always  did  my 
best,  and  I  think  I  was  an  effective  leader. 
When  the  going  became  tough,  I  worked  all 
the  harder.  I  seldom  suffered  a  defeat  as  ma¬ 
jority  leader.  One  of  the  few  times  that  I  was 
not  successful  in  achieving  an  objective, 
however,  was  when  I  tried  to  bring  campaign 
financing  reform  legislation  to  a  vote  during 
the  One-hundredth  Congress.  I  worked  hard 
at  it;  I  believed  in  it;  and  I  was  disappointed 


that  I  was  unable  to  get  such  reform  legisla¬ 
tion  enacted. 

My  party  colleagues  elected  me  to  be  the 
leader,  and  I  meant  to  be  the  leader.  I  did  not 
hesitate  to  do  things  my  way,  although  I  re¬ 
alized  that  others  sometimes  did  not  like  my 
approach.  If  I  felt  that  the  Senate  ought  to 
stay  in  session  to  get  the  job  done,  we  stayed 
and  got  the  job  done.  If  Hamlet  had  been  the 
Senate  majority  leader,  he  might  well  have 
soliloquized:  "To  be  loved,  or  to  be  respect¬ 
ed?  That  is  the  question."  If  there  had  to  be 
such  a  choice,  I  chose  to  be  respected.  The 
Senate  could  not  march  to  the  tune  of  a  hun¬ 
dred  different  drummers;  senators  would 
have  to  adjust  their  individual  schedules  to 
accommodate  the  Senate's  needs.  The  work 
of  the  Senate  came  first;  the  "quality  of  life" 
for  senators  was  secondary.  I  did  my  duty, 
and  the  record  of  Senate  accomplishments 
during  my  two  separate  tenures  as  majority 
leader  is  a  record  that  denotes  a  working 
Senate. 

I  believe  that  the  Senate  was  an  effective 
force  in  both  foreign  and  domestic  policy 
during  those  years.  This  tide  ebbs  and  flows, 
of  course;  but  I  believe  that,  throughout  my 
majority  leadership,  the  Senate,  when  neces¬ 
sity  indicated  it,  exercised  an  independent 
voice  from  that  of  the  administration  in  for¬ 
mulating  and  implementing  foreign  policy, 
as  well  as  in  enacting  domestic  legislation 
and  confirming  nominations. 

"Just  stand  aside  and  watch  yourself  go 
by,"  said  a  poet,  but  it  is  always  difficult  to 
see  oneself  as  others  see  one.  In  leadership 
style,  I  think  I  was  somewhere  between 
Lyndon  Johnson  and  Mike  Mansfield,  but 
more  in  the  Johnson  mold.  I  was  energetic  in 
pushing  legislation  and  did  not  hesitate  to 
use  the  Senate  rules  to  force  legislation  for¬ 
ward  and  bring  it  up  on  the  floor.  On  occa¬ 
sions  when  I  could  not  get  the  consent  of  the 
minority  to  take  up  a  bill,  I  used  the  rules  to 
do  so.  To  me,  the  Senate  rules  were  to  be 
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used,  when  necessary,  to  advance  and  expe¬ 
dite  the  Senate's  business.  I  had  spent  years 
in  trying  to  master  them  because  I  believed 
that,  to  be  an  effective  leader,  one  ought  to 
know  the  rules  and  precedents  and  under¬ 
stand  how  to  use  them. 

When  I  first  became  majority  leader  in 
1977,  I  established  an  informal  advisory 
panel  of  committee  chairmen.  I  viewed  them 
as  the  leaders  of  the  little  legislatures — the 
committees — who  knew  what  legislation 
was  moving  in  their  committees. 

I  met  often  with  my  Democratic  colleagues 
in  small  groups,  sounding  them  out  on  the 
politics  of  different  approaches  to  domestic 
and  international  problems,  thus  ascertain¬ 
ing  the  center  of  political  gravity  and  facili¬ 
tating  the  shaping  of  consensuses.  Consen¬ 
sus  politics  does  not  unfailingly  result  in  the 
sagest  policy  or  the  best  legislative  product, 
because  consensus  can  mean  taking  the  line 
of  least  resistance.  Still,  considering  the  fact 
that  Senate  leaders  possess  no  patronage  or 
other  effective  tools  of  discipline,  they  gen¬ 
erally  must  rely  on  the  incubative  process  of 
developing  a  line  of  general  agreement  and 
then  coalescing  the  votes  to  win.  It  is  an  ex¬ 
ercise  that  requires  skill,  hard  work,  and  es¬ 
pecially  perseverance  when  the  going  is 
rough.  I  particularly  respected  the  political 
judgment  of  such  senators  as  Lloyd  Bentsen, 
Wendell  Ford,  Daniel  Inouye,  Henry  Jack- 
son,  Edward  Kennedy,  Russell  Long,  George 
Mitchell,  Pat  Moynihan,  Sam  Nunn,  Paul 
Sarbanes,  and  James  Sasser. 

As  a  result  of  frequent  meetings  with  sen¬ 
ators  of  diverse  viewpoints  in  my  party,  I 
was  able  to  develop  a  collective  sense  of 
where  we  should  go  and  how  we  should  get 
there.  I  always  tried  to  have  an  agenda  in 
mind  and  to  push  hard  during  the  sessions  to 
accomplish  the  goals  on  my  list.  To  develop 
such  agenda,  I  depended  a  great  deal  on  my 
committee  chairmen,  who  helped  me  to  de¬ 
termine  the  Senate  legislative  program,  when 


we  should  schedule  certain  legislation,  and 
what  our  overall  legislative  objectives  ought 
to  be  in  a  given  year  and  in  a  given  Congress. 

Press  Relations 

I  seldom  sought  out  the  media,  recognizing 
that  there  were  others  who  had  better  televi¬ 
sion  skills  than  I.  I  came  up  in  a  political  era 
when  television  was  not  the  factor  in  politics 
that  it  is  today.  In  those  early  years,  politi¬ 
cians  generally  were  judged  by  what  they 
could  do  for  their  people,  how  hard  they 
worked  at  the  job,  and  how  they  voted  on 
the  issues,  whereas  so  many  of  the  careers  of 
today's  politicians  seem  to  be  based  on  their 
ability  to  deliver  ten- second  sound  bites  for 
the  television  cameras  and  on  how  much 
money  they  can  raise  for  their  election  cam¬ 
paigns.  And  they  are  good  at  doing  both. 

I  had  trouble  with  television  because  TV 
demands  oversimplification  of  the  issues.  I 
would  spend  hours  mastering  the  details  of  a 
subject,  and  I  found  it  frustrating  to  have  to 
answer  complex  questions  in  one  or  two 
short  sentences.  But  I  held  my  own  and  did 
the  interviews  and  appeared  on  the  talk 
shows  when  I  felt  it  was  my  responsibility  to 
do  so,  and  I  did  a  good  many  of  both  over  the 
years.  Still,  I  felt  that  there  were  other  lead¬ 
ership  duties  that  I  could  perform  much 
better  than  that  of  making  TV  appearances. 
Television  was  not  my  forte.  I  think  one  can 
be  on  television  too  much  and  can  talk  too 
much.  In  fact,  senators  usually  do  talk  too 
much,  thus  staking  out  public  positions  for 
themselves,  often  without  first  carefully 
considering  an  issue  in  depth  or  waiting  to 
learn  what  the  interests  of  party  unity  may 
require  on  that  issue.  It  is  then  too  late  to 
extricate  themselves  from  their  press  state¬ 
ments,  with  the  result  that  party  leaders 
search  in  vain  for  votes.  All  of  which  is  to 
say  that  frequently  there  are  too  many  gen¬ 
erals  and  not  enough  corporals,  sergeants, 
and  foot  soldiers  to  win  the  big  battles. 
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During  the  Carter  administration,  when 
the  Democrats  controlled  both  houses  and  I 
was  Senate  majority  leader,  I  held  regular 
Saturday  morning  press  conferences  in  my 
Capitol  office  that  were  popular  and  drew 
considerable  attention. 

The  press  often  tried  to  get  me  to  predict 
the  outcome  of  votes,  but  I  knew  the  risks  in 
attempting  to  foretell  the  outcome  of  a  con¬ 
troversial  matter.  During  the  Reagan  admin¬ 
istration,  for  example,  I  saw  the  House 
Democratic  leadership  predict  a  victory  on 
more  than  one  occasion,  confident  of  the 
votes  that  they  were  counting,  only  to  see 
their  votes  slip  away.  I  knew  that  the  White 
House  had  certain  unique  advantages  when 
it  came  to  twisting  arms  and  nailing  down 
votes. 

I  was  never  comfortable  in  trying  to 
present  important  issues  to  reporters  who 
became  quickly  bored  with  details.  My  in¬ 
terest  was  in  putting  the  ball  across  the  goal 
line  and  the  score  on  the  board.  That  often 
took  a  lot  of  work  in  the  back  rooms  talking 
with  other  senators,  and  I  gave  it  priority 
over  running  up  to  the  press  gallery  and 
trying  to  make  a  headline.  I  recognized  the 
importance  of  informing  the  people  through 
the  media,  but  I  believed  that  putting  the 
Senate  on  TV  had  gone  a  long  way  toward 
satisfying  that  requirement.  I  felt  that  my 
primary  duty  as  leader  was  to  attend  to  the 
people's  business  by  making  the  Senate  run. 
As  each  piece  of  legislation  was  passed,  an¬ 
other  was  waiting  in  line. 

As  the  Democratic  leader,  I  had  certain  re¬ 
sponsibilities  to  the  press:  not  to  mislead  it 
and  to  answer  the  questions  where  I  could — 
and  wanted  to.  According  to  my  own  blue¬ 
print,  effective  leadership  was  5  percent 
press  relations  and  95  percent  hard  work 
behind  the  scenes  in  hammering  out  time 
agreements,  preparing  policy  initiatives, 
molding  consensuses  among  my  colleagues, 
and  doing  the  floor  work.  It  can  be  argued 


that  I  was  mistaken  in  assigning  that  kind  of 
rough  balance.  But  in  addition  to  not  being 
particularly  gregarious  by  nature,  I  felt  con¬ 
strained  because  I  had  to  represent  diverse 
elements  in  my  party,  and  I  often  sought  to 
temper  my  own  personal  views,  at  least 
publicly. 

In  the  Minority 

When  the  Ninety-seventh  Congress  con¬ 
vened  on  Monday,  January  5,  1981,  the  Re¬ 
publicans  had  seized  control  of  the  Senate 
with  a  53  to  47  majority.  I  ran  unopposed 
and  was  elected  leader  of  the  Democratic  mi¬ 
nority.  I  had  seen  warning  signs  in  1980  that 
some  of  my  Democratic  colleagues  were  in 
trouble,  judging  by  the  polls  and  other  indi¬ 
cators,  and  I  had  predicted  as  far  back  as  the 
previous  April  that  the  Senate  might  switch 
to  Republican  control.  Yet,  I  was  surprised  at 
the  size  of  the  margin  by  which  the  shift 
took  place.  When  asked  by  a  news  reporter 
what  advice  I  would  have  for  the  new  Re¬ 
publican  majority,  both  in  the  Senate  and  at 
the  White  House,  and  what  they  would  have 
to  learn,  I  responded,  "That's  for  them  to 
worry  about;  that's  for  someone  else  to 
teach.  I'm  not  in  the  habit  of  giving  unsolic¬ 
ited  advice."  I  went  on  to  say  that,  as  minor¬ 
ity  leader,  "I'll  give  it  my  best  shot."  And  I 
did.  I  worked  hard  and  gave  it  my  best,  sure 
that  the  Democrats  would  one  day  regain 
control  of  the  Senate  and  believing  that  I 
would  again  become  majority  leader — all  of 
which  did,  in  due  time,  come  to  pass.  During 
the  years  1981  through  1986,  I  worked  har¬ 
moniously  with  Republican  Majority  Lead¬ 
ers  Howard  Baker  of  Tennessee  and  Robert 
Dole  of  Kansas,  cooperating  with  them 
whenever  I  could  cooperate,  and  opposing 
them  when  I  felt  I  had  to  do  so.  I  saw  the 
need  for  Senate  Democrats  to  regroup,  de¬ 
velop  unity,  propose  alternatives  to  Republi¬ 
can  programs,  develop  initiatives  of  our  own, 
and,  in  general,  prepare  for  the  time — which 
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would  surely  come — when  the  voters  would 
swing  back  to  the  Democrats. 

Meanwhile,  I  was  reelected  without  oppo¬ 
sition  as  minority  leader  at  the  beginning  of 
the  Ninety-eighth  Congress,  in  January  1983. 

In  December  1984,  I  was  confronted  with 
my  first  leadership  challenge  in  eight  years, 
when  Senator  Lawton  Chiles  of  Florida  an¬ 
nounced  he  would  run  for  leader  of  the 
Senate  Democrats.  Chiles  offered  himself  as 
a  "new  face,"  someone  who  would  be  more 
telegenic.  News  stories  stated  that  Chiles 
"and  his  supporters  were  counting  on  sena¬ 
tors  committed  to  Byrd  to  switch  on  the 
secret  ballot."  I  had  been  preparing  for  a 
challenge  for  some  time  and  was  not  sur¬ 
prised  when  it  came,  because  Senate  Demo¬ 
crats  had  chafed  under  their  minority  status 
and  some  of  them  probably  thought  that  a 
super-TV  personality  could  restore  their 
control  and  bring  back  their  committee  and 
subcommittee  chairmanships.  I  did  not, 
however,  expect  the  challenge  to  come  from 
Chiles.  Apparently,  his  candidacy  was  the 
result  of  a  sudden  decision  on  his  part,  for  he 
was  reported  as  saying  that  when  his  "inner 
voice  .  .  .  tells  me  to  move,  I  got  to  move." 

I  was  confident  that  I  had  more  than 
enough  commitments  to  win,  as  it  was  never 
my  style  to  wait  until  faced  with  an  oppo¬ 
nent  before  making  preparations  for  a  chal¬ 
lenge.  I  always  started  long  before  the  next 
leadership  election  rolled  around.  Faced  with 
the  Chiles  challenge,  I  responded  to  press  in¬ 
quiries,  saying,  "When  the  votes  are  count¬ 
ed,  that  will  be  the  end  of  it." 

Chiles  was  a  worthy  contender,  able  and 
amiable,  and  he  waged  a  clean  fight.  I  took 
the  position  that  he  had  as  much  right  to 
seek  the  leadership  post  as  I  had,  and  I  har¬ 
bored  no  ill  will  for  his  doing  so.  Asked  by  a 
reporter  about  a  statement  by  Chiles7  press 
secretary  that  Senate  Democrats  were  rest¬ 
less  because  they  were  in  the  minority  and  it 
was  time  to  "bring  in  a  new  horse,77  I  re¬ 


sponded  to  this  personal  criticism  by  saying, 
"It's  not  going  to  be  a  cliffhanger.  Aides 
don't  vote  in  the  Senate." 

When  the  conference  vote  came  on  De¬ 
cember  12, 1984, 1  was  reelected  leader  of  the 
Senate  Democrats,  by  a  vote  of  36  to  11,  with 
proxies  counted.  The  "old  face"  had  won 
again. 

As  the  1986  elections  approached,  Senate 
Democrats  sensed  that  the  political  winds 
were  blowing  their  way  and  that  at  high  tide 
in  November  their  ship  would  come  in — as 
indeed  it  did.  As  Democrats  contemplated 
being  the  majority  party  again.  Senator  J. 
Bennett  Johnston  of  Louisiana  announced  on 
June  12  that  he  would  challenge  me  for 
the  leadership  of  the  party  in  the  One- 
hundredth  Congress,  which  would  convene 
the  following  January.  Whereas  the  Chiles 
challenge  to  my  leadership  in  the  preceding 
Congress  had,  according  to  some  observers, 
begun  too  late,  this  time  the  challenge  came 
early — six  months  in  advance.  And  whereas 
Senator  Chiles  had  opined  that  the  Demo¬ 
cratic  leadership  in  the  Senate  was  in  need  of 
a  "new  face,"  Senator  Johnston  said  that  the 
Democrats  "need  a  brand  new  image  ...  I 
think  we  need  a  little  passion  out  there  on 
the  floor."  My  response  was,  "This  is  not  a 
Johnny  Carson  show."  It  was  accomplish¬ 
ments,  not  image,  I  said,  that  counted.  The 
Johnston  challenge  was  a  vigorous  one,  but, 
as  Senator  Johnston  had  said  from  the  begin¬ 
ning,  it  was  "friendly  competition."  On  No¬ 
vember  11,  1986,  Senator  Johnston  dropped 
his  bid  for  the  office  of  majority  leader  in  the 
coming  One-hundredth  Congress.  In  doing 
so,  he  said,  "If  you  don't  have  the  votes,  you 
might  as  well  not  make  your  friends  walk  the 
plank."  He  had  fought  a  good  fight  and  was 
gracious  in  withdrawing  from  the  contest. 
On  November  20,  I  was  elected  Democratic 
leader  for  the  sixth  time  by  my  party.  It  was 
my  sixty-ninth  birthday,  and  I  was  grateful 
to  my  colleagues  for  the  gift:  Senate  majority 
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leader  for  the  One-hundredth  Congress, 
marking  two  hundred  years  of  the  Senate's 
history. 

Through  the  first  six  years  of  Ronald  Rea¬ 
gan's  administrations,  when  we  were  in  the 
minority  in  the  Senate,  I  developed  a  unity 
among  Democrats  that  would  serve  well 
when  we  could  again  become  the  majority. 
This  solidarity  was  not  always  easy  to  ac¬ 
complish  because  of  the  wide  diversity 
within  the  Democratic  party  in  the  Senate 
and  because  of  the  immense  popularity  of 
Ronald  Reagan.  I  tried  to  mold  a  spirit  of 
unity  among  my  Democratic  colleagues  so 
that  when  we  stood  together,  although  in  the 
minority,  we  could  sometimes  make  a  differ¬ 
ence.  When  it  came  to  speaking  out  on  the 
issues,  I  was  usually  content  to  let  other  sen¬ 
ators  have  the  front  seat  and  the  front  row. 

In  addition  to  attempting  to  build  unity 
among  Democrats,  I  considered  it  the  re¬ 
sponsibility  of  the  minority  party  to  develop 
alternate  proposals  to  some  of  the  legislation 
that  was  being  pressed  by  the  White  House 
and  the  Senate  Republican  leadership. 

As  minority  leader,  I  had  much  less  to  say 
publicly  than  when  I  was  majority  leader, 
and  I  received  and  accepted  fewer  invitations 
to  be  on  television  during  that  period.  It  was 
a  matter  of  simple  arithmetic:  as  the  minority 
party,  we  did  not  have  the  votes.  Having  a 
popular  president  of  the  other  party  in  the 
White  House  is  not  the  most  enviable  posi¬ 
tion  for  a  minority  leader  to  be  in.  Unaccus¬ 
tomed  to  being  out  of  power,  the  Democratic 
party  in  the  Senate  was  demoralized  and 
frustrated.  Ronald  Reagan's  popularity 
seemed  unshakable;  and  Senate  Democrats 
appeared  to  have  lost  their  way. 

Conversely,  the  Democrats  in  the  House, 
during  those  years,  were  in  the  majority,  and 
Speaker  Thomas  P.  "Tip"  O'Neill,  Jr.,  was  in 
a  position  to  say  what  legislation  would  or 
would  not  be  scheduled  and  what  the  House 
majority  would  be  able  to  deliver.  Thus,  the 


House  Democrats  overshadowed  Senate 
Democrats;  the  House  was  where  the  action 
was.  Being  in  the  minority  on  the  Senate 
side,  I  did  not  think  that  I  should  show  up  on 
television  attempting  to  predict  what  would 
or  would  not  happen  in  the  Senate.  It  made  a 
great  deal  of  difference  that  I  had  no  control 
of  the  schedule,  did  not  have  the  votes,  and 
had  a  dispirited  bunch  of  Democrats  looking 
to  me  for  leadership  in  what  was,  in  the 
usual  sense,  a  no-win  situation.  In  fact,  we 
had  to  learn  a  new  definition  of  "winning." 
Winning  now  often  meant  moderating  the 
extremes.  Winning  now  meant  sticking  to¬ 
gether  and  trying  to  do  the  right  thing,  even 
when  we  knew  we  would  lose. 

As  I  said  many  times  to  my  colleagues  in 
our  Tuesday  conferences,  "Let's  go  on  the 
floor  and  offer  this  amendment  because  it's 
right.  We  won't  win.  But  it's  not  so  much 
how  it  will  look  today  as  how  it  will  appear  a 
year  from  now,  when  our  position  will  have 
been  proved  right.  That  is  what  will  count  in 
the  end." 

To  have  a  Republican  president  was  bad 
enough  for  Senate  Democrats,  but  to  have 
Ronald  Reagan  in  the  White  House  was  far, 
far  worse.  Reagan  seemed  to  have  a  passion 
for  kicking  Congress  around.  He  blamed 
Congress  for  everything.  Confrontation  was 
the  order  of  the  day.  It  appeared  to  me  that 
he  knew  but  little  about  the  federal  govern¬ 
ment  when  he  came  to  Washington  and  that 
he  knew  little  more  when  he  left.  I  liked  him 
personally  and  thought  he  was  a  charming 
man,  but  I  believe  that  his  fiscal  and  budget¬ 
ary  policies  and  his  "hands-off"  method  of 
governing  nearly  ruined  this  country. 

The  1981  25-percent  tax  cuts — 5  percent 
the  first  year  and  10  percent  in  each  of  the 
following  two  years — which  benefited 
mostly  the  rich  and  high-income  taxpayers, 
reduced  the  nation's  revenues  by  the  hun¬ 
dreds  of  billions  in  the  ensuing  years,  while 
additional  billions  of  dollars  went  for  sci- 
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ence-fiction-type,  exotic  weapons.  Mean¬ 
while,  education  and  research  programs  were 
cut  back,  the  nation's  infrastructure  was  al¬ 
lowed  to  deteriorate,  and  the  country  went 
on  living  for  today  at  the  expense  of 
tomorrow. 

In  a  visit  to  the  White  House  oval  office 
prior  to  the  1981  tax  cut,  I  told  President 
Reagan  that,  in  my  opinion,  we  could  not 
have  a  massive  tax  cut,  proceed  with  a  mas¬ 
sive  military  buildup,  and  balance  the 
budget  in  the  foreseeable  future.  I  recom¬ 
mended  that  the  third  year  of  the  proposed 
triple-year  tax  cuts  be  dropped,  at  least  for 
the  time  being  or  until  two  years  further 
down  the  road  when  we  would  be  in  a  better 
position  to  assess  the  deficit  trend  and  evalu¬ 
ate  the  impact  of  the  first-  and  second-year 
tax  cuts  on  the  economy.  The  president  did 
not  have  a  ready  response  to  my  suggestion, 
which  I  continued  to  press.  Finally,  he  turned 
to  Edwin  Meese  III,  counselor  to  the  presi¬ 
dent,  who  maintained  that  it  was  necessary 
to  include  the  third-year  tax  cut  in  the  1981 
enactment  so  as  to  provide  predictability  and 
assurance  to  the  investment  community  that 
the  cut  was  indeed  coming.  This  approach 
would  enable  investors  to  plan  for  a  longer 
period,  thus  providing  a  spur  to  the  economy 
and,  ultimately,  an  overall  increase  rather 
than  a  decrease  in  revenues  to  the  treasury.  I 
left  the  oval  office  with  my  head  bloody  but 
unbowed. 

During  the  Reagan  presidency,  the  federal 
deficits  were  in  the  trillions  annually — for 
the  first  time  ever — and  so  were  trade  defi¬ 
cits.  The  national  debt  soared,  going  from 
just  under  a  trillion  dollars  to  almost  three 
trillion,  and  the  United  States  went  from 
being  the  greatest  creditor  nation  in  the 
world  to  become  the  world's  largest  debtor. 
All  of  this  in  just  eight  years! 

Although  I  never  rated  Ronald  Reagan  as  a 
first-class  movie  actor,  he  was  certainly  first 
class  when  it  came  to  projecting  his  message 


on  television.  To  a  considerable  extent,  he 
had  the  American  people  fooled — not  that  he 
particularly  intended  to  fool  them;  I  think  he 
really  believed  what  he  was  saying.  He  ac¬ 
cepted  the  scripts  that  were  handed  to  him 
by  his  budget  director,  David  Stockman,  and 
others  and  apparently  did  not  bother  to  ask 
questions.  The  public  liked  his  "feel  good" 
messages,  and  the  media  seemed  reluctant  to 
develop  the  facts  and  challenge  his  misstate¬ 
ments.  In  this  case,  I  believe  the  media  really 
fell  down  on  the  job.  No  other  president  in 
recent  times  had  been  let  off  the  hook  as 
much  by  the  press  as  this  one.  The  softball 
treatment  of  Reagan  by  the  press  was  a  seri¬ 
ous  disservice  to  the  public.  It  was  difficult 
for  us  Democrats  in  the  Senate  to  compete 
with  him,  because  we  could  not  get  our  mes¬ 
sage  across,  especially  being  in  the  minority 
as  we  were.  Since  we  did  not  control  the 
committees,  we  lacked  the  institutional 
forums  in  which  to  project  our  views  effec¬ 
tively,  fashion  policy,  and  craft  implement¬ 
ing  legislation. 

Because  I  believed  that  we  could  not  just 
criticize  the  president  without  having  some 
solutions  of  our  own,  I  tried  wherever  pos¬ 
sible  to  fashion  Democratic  alternatives.  On 
a  number  of  important  issues,  I  established 
Democratic  task  forces.  These  were  intended 
to  give  Democrats  a  sense  of  having  some  in¬ 
fluence  over  the  course  of  events  after 
having  lost  their  committee  and  subcommit¬ 
tee  chairmanships  and  to  enable  Democrats 
to  hammer  out  the  details  of  our  alternatives. 
We  had  some  successes. 

During  our  six  years  in  the  minority,  fair¬ 
ness  was  our  battle  cry  as  wre  attempted  to 
moderate  what  we  considered  to  be  extreme 
Reagan  policies.  We  offered  alternative  tax 
and  budget  plans.  We  attempted  to  make 
nutritious  school  lunches  available  to  the 
two  million  children  cut  off  by  the  Reagan 
administration.  In  order  to  reduce  budget 
deficits  and  pay  for  needed  infrastructure 
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programs,  we  tried  to  suspend  the  third  year 
of  Reagan's  three-year  tax  cut  in  1981,  and 
we  also  offered  a  Democratic  jobs  package  to 
finance  our  crumbling  roads  and  sewers, 
fund  public  works  projects  to  employ  unem¬ 
ployed  workers,  and  retrain  dislocated  work¬ 
ers  during  a  period  of  high  unemployment 
and  deep  recession.  We  were  defeated  in 
these  efforts,  but  we  developed  a  record  on 
which  we  could  appeal  to  the  voters  at  the 
ballot  box,  because  we  were  advocating 
things  that  were  clearly  in  the  best  interests 
of  the  country. 

We  sought  to  stress  the  vital  need  for  real 
economic  growth  and  competitiveness,  and 
we  tried  to  address  the  farm  crisis  which  was 
devastating  the  family  farm.  Only  by  threat¬ 
ening  to  hold  up  the  nomination  of  Edwin 
Meese  for  attorney  general  could  the  Demo¬ 
cratic  leadership  secure  an  agreement  even  to 
consider  a  proposal  for  emergency  assistance 
for  American  farmers.  Congress  approved 
this  legislation,  but  the  president  vetoed  it. 

In  foreign  affairs,  we  opposed  the  admin¬ 
istration's  disastrous  policy  in  Lebanon  and 
sought  to  clarify  the  nation's  objectives  in 
Central  America.  But  the  administration  re¬ 
jected  these  initiatives,  and  the  United  States 
was  left  with  tragedy  in  Lebanon  and  uncer¬ 
tainty  in  Central  America. 

We  had  a  positive  impact  on  foreign  policy 
by  encouraging  the  administration  to  sup¬ 
port  democracy  in  the  Philippines,  by  push¬ 
ing  for  renewed  efforts  at  arms  control,  and 
by  supporting  the  Afghans  in  their  war 
against  Soviet  invaders. 

We  were  successful  in  forcing  the  estab¬ 
lishment  of  an  independent  inspector- 
general  to  look  for  waste  in  the  Department 
of  Defense,  but  perhaps  our  greatest  success 
in  those  years  was  in  turning  the  administra¬ 
tion  around  in  its  attempt  to  slash  the  mini¬ 
mum  social  security  benefit  for  three  million 
retirees.  In  party-line  vote  after  party-line 
vote.  Democrats  demonstrated  a  deep  com¬ 


mitment  to  maintaining  the  minimum  bene¬ 
fit,  and  President  Reagan  finally  capitulated. 

A  minority  leader  in  the  Senate  who  does 
not  have  a  president  of  his  own  party  in  the 
White  House  can  do  little  to  chart  the  Sen¬ 
ate's  course  and  is  limited  to  engaging  the 
opposition  in  rear-guard  actions  as  a  way  of 
influencing  the  final  legislative  product.  In 
looking  back,  I  have  often  wondered  why 
anyone  would  want  to  be  a  minority  leader 
in  such  circumstances,  except  I  did  believe 
that  the  Democrats  would  eventually  regain 
majority  status;  and  I  tried  to  prepare  the 
party  to  assume  that  responsibility  when  it 
ultimately  happened. 

I  thought  that  the  Senate  Republicans  in 
1981  handled  their  new  role  as  the  Senate's 
majority  party  very  well.  Of  course,  they  had 
their  own  president  to  help  them  corral 
votes,  which  makes  a  world  of  difference.  I 
thought  they  demonstrated  a  somewhat  dif¬ 
ferent  approach  from  that  of  the  Democrats 
in  the  way  the  committees  and  the  Senate 
operated,  but  that  was  to  be  expected,  con¬ 
sidering  that  the  two  parties  differ  in  their 
philosophy  as  to  the  responsibilities  of  gov¬ 
ernment.  Moreover,  the  Democrats  had  been 
in  control  of  Congress  for  so  long  that,  from 
the  institutional  standpoint,  running  the 
Senate  was  probably  easier  for  us,  simply  be¬ 
cause  we  had  had  more  experience  and  prac¬ 
tice  in  doing  it.  But  Howard  Baker  and,  later. 
Bob  Dole  proved  to  be  effective  majority 
leaders  in  pushing  the  Reagan  administra¬ 
tion's  agenda.  Many  of  the  president's  suc¬ 
cesses  during  the  years  1981  through  1986 
can  be  largely  attributed  to  the  legislative 
acumen  of  those  two  leaders  in  the  Republi¬ 
can-controlled  Senate,  as  well  as  to  some  ex¬ 
ceptionally  bright  and  effective  senators 
such  as  Pete  Domenici  of  New  Mexico, 
James  McClure  of  Idaho,  and  Ted  Stevens  of 
Alaska. 

Many  people  think  it  is  a  good  idea  to 
have  the  White  House  controlled  by  one 
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party  and  Congress  controlled  by  the  other, 
so  that  the  two  branches  can  keep  an  eye  on 
each  other.  In  my  view,  however,  the  result¬ 
ing  confrontation  is  not  good  for  the  coun¬ 
try.  The  government  works  best  when  one 
and  the  same  party  is  in  control  of  both  the 
executive  and  legislative  branches,  thus  as¬ 
suring  responsibility  and  accountability. 
There  is  too  much  rank  partisanship  when 
the  government  is  divided,  and  it  leads  all 
too  often  to  a  paralysis  in  formulating  and 
implementing  effective  policy.  Difficult 
problems  often  go  unsolved  because  the 
players  find  it  easier  to  assign  blame  than  to 
find  solutions.  It  is  almost  a  sure  prescription 
for  government  gridlock. 

Leaders  of  the  legislative  branch  must  co¬ 
operate  with  the  executive  for  the  good  of 
the  nation.  The  president  is  the  leader  of  the 
country.  But  even  when  he  was  of  my  own 
party,  I  always  considered  myself  to  be  a 
Senate  man — the  Senate  leader — and  I  felt  an 
independence  from  the  executive  branch.  I 
could  never  picture  myself  as  being  any 
president's  "man"  in  the  Senate,  and  I  said  so 
publicly.  President  Carter  respected  my 
viewpoint  in  this  regard,  and  I  tried  to  be 
helpful  to  him  where  I  could.  1  occasionally 
differed  with  the  president — not  often — but 
I  knew  the  Senate  and  I  knew  where  the 
votes  were.  The  president  knew  he  could 
depend  on  me  to  be  forthright  with  him,  and 
he  knew  that  I  could  keep  a  secret.  I  had,  and 
still  have,  a  great  respect  for  President 
Carter.  I  think  that  history  will  recognize 
Jimmy  Carter  as  having  been  a  good  presi¬ 
dent.  He  worked  hard  and  accomplished 
some  things  that  were  good  for  the  country. 
History  will  be  kinder  to  him  than  were  his 
contemporaries,  including  myself. 

Television  Coverage 

One  of  the  Senate  actions  during  the  years 
of  the  Republican  majority  in  which  I  played 
a  leading  role,  and  of  which  I  am  particularly 


proud,  was  the  institution  of  live  television 
coverage  of  the  United  States  Senate. 

The  Senate  Press  Galleries  chapter  in  this 
volume  discusses  the  Senate's  evolution 
from  a  body  that  met  behind  closed  doors  to 
one  whose  proceedings  may  now  be  watched 
live  on  television  by  viewers  across  the 
country.  In  the  process,  it  describes  my  ef¬ 
forts  during  the  1970's  to  move  toward  the 
broadcasting  of  Senate  proceedings.  Here,  I 
shall  add  some  details  about  the  activities  in 
the  1980's  that  finally  achieved  this  goal. 

As  our  nation  forged  through  the  tumultu¬ 
ous,  controversial  decades  of  the  1960's  and 
1970's,  it  became  increasingly  clear  to  many 
of  us  that  the  legislative  branch  of  our  gov¬ 
ernment  was  in  danger  of  being  left  in  the 
historical  dust.  We  began  to  understand  that 
the  ability  to  communicate  with  and  influ¬ 
ence  the  public  is  directly  related  to  the  exer¬ 
cise  of  power  in  a  democratic  society.  An 
essential  prerequisite  to  molding  public 
opinion  is  the  necessity  of  informing  the  citi¬ 
zens.  By  the  early  1980's,  we  could  see  that 
the  public  in  general  did  not  understand  the 
Senate's  crucial  role  in  our  governmental 
processes.  The  president  had  immediate 
access  to  the  media  whenever  he  desired  and 
could  explain  his  actions  to  the  American 
people  as  he  wished;  starting  in  1979,  the 
House  broadcast  its  proceedings  on  televi¬ 
sion  from  gavel  to  gavel;  but,  without  tele¬ 
vised  proceedings,  the  Senate  was  relatively 
invisible. 

In  the  Ninety-fifth  Congress,  I  submitted 
a  resolution  which  would  have  authorized 
the  installation  of  closed-circuit  television 
from  the  Senate  chamber  to  senators'  offices, 
but  it  died  in  the  Rules  Committee. 

Senator  Howard  Baker  was  a  strong  pro¬ 
ponent  of  televising  the  Senate,  and,  in  the 
first  week  of  the  Ninety-seventh  Congress, 
he  submitted  a  resolution  to  permit  televi¬ 
sion  cameras  in  the  Senate.  It  was  reported 
by  the  Rules  Committee  in  August  1981,  and 
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the  Senate  took  up  the  matter  in  February 
1982.  The  resolution  was  before  the  Senate 
intermittently  for  the  next  two  and  one-half 
months.  But  the  combination  of  senators 
who  had  always  opposed  television  in  the 
Senate,  and  others,  like  myself,  who  were 
trying  to  adjust  to  our  newly  acquired  mi¬ 
nority  status  and  were  not  certain  about  how 
the  process  would  function,  kept  the  resolu¬ 
tion  far  short  of  the  sixty  votes  needed  to 
close  debate.  The  effort  was  abandoned  for 
the  remainder  of  that  Congress. 

Senator  Charles  Mathias  of  Maryland  and 
Majority  Leader  Baker  persisted  in  their  ef¬ 
forts  during  the  Ninety-eighth  Congress. 
With  several  cosponsors,  they  submitted  a 
resolution  in  February  1983,  which  the  Rules 
Committee,  chaired  by  Senator  Mathias,  re¬ 
ported  in  June  1983.  When  Senator  Baker 
sought  to  bring  up  the  issue  in  September 
1984,  the  Senate  invoked  cloture  by  a  vote  of 
73  to  26  and  agreed  to  the  motion  to  consider 
the  proposal  by  a  vote  of  67  to  32.  Two  days 
later,  however,  the  Senate  failed  to  invoke 
cloture  on  the  resolution  itself,  by  a  vote  of 
37  to  44,  far  short  of  the  60  votes  needed. 
The  bill  was  returned  to  the  calendar. 

On  the  first  day  of  the  Ninety-ninth  Con¬ 
gress,  January  3,  1985, 1  introduced  a  resolu¬ 
tion  to  provide  for  television  and  radio  cov¬ 
erage  of  the  Senate  and  for  certain  facilitative 
changes  in  the  Senate  rules.  Senator  Mathias 
still  chaired  the  Rules  Committee,  and  the 
committee  ordered  the  measure  reported  in 
October  of  that  year.  In  February  1986,  Sen¬ 
ator  Dole,  who  by  then  had  become  majority 
leader,  called  up  the  resolution,  which  was 
debated  by  the  Senate  during  most  of  the 
month  of  February.  A  good  portion  of  the 
debate  centered  not  on  television  but  on  var¬ 
ious  other  rules  change  proposals  included  in 
the  resolution. 

On  February  27,  the  Senate  agreed  to  a 
substitute  amendment  that  I  offered  jointly 
with  Senators  Dole,  Mathias,  William  Arm¬ 


strong  of  Colorado,  Albert  Gore  of  Tennes¬ 
see,  and  Pete  Wilson  of  California.  This 
amendment  incorporated  the  rules  changes 
that  could  be  agreed  upon,  as  well  as  the 
ground  rules  for  a  trial  period  to  test  televis¬ 
ing  the  Senate.  The  Senate  adopted  the 
amended  resolution  by  a  vote  of  67  to  21. 

Under  the  resolution,  the  Senate  tested  in¬ 
ternal  broadcasts  to  Senate  offices  during  the 
month  of  May  1986,  followed  by  a  period  of 
trial  broadcasts  to  the  nation  during  June  and 
July.  When  the  Senate  finally  voted  on 
July  29,  1986,  to  make  television  and  radio 
coverage  of  the  Senate's  proceedings  perma¬ 
nent,  a  very  long  struggle  had  been  won. 

In  1986,  I  stated  on  the  Senate  floor  that 
the  coming  of  television  to  the  United  States 
Senate  was  not  an  occurrence  to  be  feared — 
it  was  an  opportunity  to  be  seized.  It  was  a 
chance  to  improve  the  standing  of  the  Senate 
in  the  eyes  of  the  public,  the  media,  and  the 
students  of  this  country  who  were  watching 
video-taped  curriculums  on  Congress  in 
which  they  saw  only  the  Flouse  of 
Representatives . 

The  people  have  a  right  to  know,  to  see 
and  hear,  and  to  understand  how  Congress 
works.  I  believe  that  we  have  done  remark¬ 
ably  well  in  fulfilling  these  goals,  and  I  look 
forward  to  improving  on  what  we  have  al¬ 
ready  accomplished.  After  more  than  three 
years  of  experience  with  televised  proceed¬ 
ings,  we  know  that  television  has  not 
changed  the  way  we  do  business  in  this 
chamber.  But  it  has  given  a  vast  audience  of 
the  American  people  the  opportunity  to 
follow  the  legislative  proceedings  that  will, 
in  so  many  ways,  affect  their  lives. 

Fund  Raising 

A  corrupting  influence  has  evolved  in 
recent  years  that  creates  an  environment  for 
scandal  and  threatens  to  destroy  the  integrity 
of  the  legislative  branch — not  only  the 
Senate  but  also  the  House.  It  is  the  current 
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campaign-financing  system,  which  will 
surely  erode  the  confidence  of  the  American 
people  with  the  passage  of  time.  When  the 
public  trust  is  undermined,  then  the  struc¬ 
ture  is  weakened.  When  the  structure  is  suf¬ 
ficiently  weakened,  the  edifice  will  fall. 

Senators  these  days  do  not  spend  as  much 
time  in  the  chamber  as  was  customary  and 
possible  in  the  past,  partly  because  they  are 
too  busy  with  fund  raising.  Raising  exorbi¬ 
tant  amounts  of  money  for  campaigns  has 
become  the  inexorable  thief  of  time  in  the 
Senate,  and  it  will  ultimately  become  the 
thief  of  honor  as  well.  The  necessity  of  trav¬ 
eling  from  Capitol  Hill  around  the  city  and 
around  the  country  to  raise  funds  for  the 
next  campaign  keeps  senators  from  doing 
their  work  on  the  floor  and  in  committees 
and  also  takes  them  away  from  their  fami¬ 
lies.  They  do  not  spend  as  much  time  in 
being  senators  as  they  did  when  I  first  came 
to  the  Senate. 

The  work  load  has  also  increased  and  will 
become  heavier  as  the  years  pass.  The  popu¬ 
lation  of  the  country  is  growing;  new  prob¬ 
lems  and  new  issues  arise  constantly  and  un¬ 
expectedly;  and  senators  have  too  many 
committee  assignments.  Like  most  other  sen¬ 
ators,  I  serve  on  two  major  committees  and 
one  minor  committee.  Several  senators  are 
on  more.  I  could  easily  spend  all  of  my  time 
with  the  work  of  one  committee,  which  is 
the  way  it  ought  to  be.  But  we  senators  are 
greedy  when  it  comes  to  committee  assign¬ 
ments.  If  the  folks  back  home  see  a  member's 
name  on  stationery  that  lists  several  presti¬ 
gious  committee,  subcommittee,  and  other 
assignments,  it  tends  to  convey  an  aura  of 
power,  which,  in  reality,  is  exaggerated. 
Politically,  it  may  be  attractive,  but  when 
it  comes  to  attending  committee  meetings, 
no  senator  can  be  in  two  or  more  places  at 
once. 

Will  Rogers  once  said,  "Politics  has  got  so 
expensive  that  it  takes  a  lot  of  money  even  to 


get  beat  with."  Today,  it  is  difficult  for  most 
members  to  be  full-time  senators.  Those  sen¬ 
ators  who  are  not  rich  but  who  hope  to  con¬ 
tinue  public  service  in  the  Senate  are  reduced 
to  being  part-time  legislators  and  full-time 
fund  raisers.  The  voters  are  not  yet  fully 
aware  of  how  much  time  senators  spend 
away  from  their  duties  here  because  of  the 
necessities  of  campaign  fund  raising. 

Both  as  majority  leader  and  as  minority 
leader,  I  had  to  deal  with  the  daily  conse¬ 
quences  of  this  incessant  and  growing 
"money  chase."  Senators  were  constantly  re¬ 
minding  me  of  their  need  to  be  somewhere 
else  on  a  particular  day  in  order  to  raise 
money  for  their  own  campaigns  or  for  those 
of  their  colleagues.  Often,  a  group  of  six  or 
eight  senators  was  scheduled  to  go  to  New 
York  or  to  California  or  elsewhere  on  a  given 
day  to  raise  money.  Such  trips  took  them 
away  from  their  Senate  duties  and  slowed 
the  business  of  the  Senate.  When  several 
senators  are  out  of  town  for  fund-raising 
events,  the  majority  leader — although  pain¬ 
fully  aware  of  their  need  to  raise  money  for 
campaign  purposes — finds  it  difficult  to 
schedule  the  Senate's  work,  since  those  sena¬ 
tors  will  not  be  present  to  manage  legislation 
on  the  floor,  offer  amendments,  or  vote. 

Most  senators  probably  do  not  understand 
the  degree  to  which  campaign  fund-raising 
activities  interfere  with  the  operation  of  the 
Senate  as  fully  as  do  the  leaders,  who  have  to 
deal  with  the  problems  of  the  whole  Senate 
and  are  responsible  for  scheduling  legislation 
for  action,  keeping  the  process  moving,  and 
getting  the  Senate's  work  done.  The  current 
method  of  financing  campaigns  not  only 
interferes  with  the  Senate's  business  and 
takes  senators  away  from  their  families,  as  I 
have  said,  but  it  also  is  demeaning  and  will 
eventually  result  in  shame  and  disgrace  for 
some  unlucky  senator  who  will  be  brought 
down  by  it.  It  is  a  discredit  to  the  American 
political  system,  and  it  seriously  undermines 
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public  confidence  in  the  institution,  which, 
increasingly,  is  coming  under  the  control  of 
special  interest  groups,  such  as  the  Israeli 
lobby,  the  gun  lobby,  and  the  senior  citizens' 
lobby,  to  name  but  three  of  the  most  power¬ 
ful.  Such  Washington-based  lobbying  orga¬ 
nizations  often  do  not  accurately  represent 
the  views  of  the  membership  they  claim  to 
be  working  for.  They  sometimes  promulgate 
misinformation  and  frequently  use  scare  tac¬ 
tics  to  whip  up  their  members  to  pressure 
Congress.  The  solution,  I  believe,  is  for  con¬ 
gressional  elections  to  be  publicly  financed 
and  for  fund-raising  political  action  commit¬ 
tees  (PACs)  to  be  relegated  to  the  dustbin  of 
history,  thus  assuring  that  members  of  Con¬ 
gress  would  vote  for  the  people's  interests 
rather  than  for  the  special  interests  that 
supply  the  money  for  the  members'  cam¬ 
paigns.  Money  talks,  and  while  it  may  not 
actually  "buy"  the  votes  of  officeholders,  it 
certainly  gets  their  attention  and  limits  their 
vision. 

A  system  of  public  financing  for  congres¬ 
sional  campaigns  through  voluntary  contri¬ 
butions  by  taxpayers  similar  to  that  used  for 
presidential  campaigns,  combined  with  a 
limitation  on  campaign  spending,  would 
constitute  a  bargain  for  the  American  people. 
In  return,  they  would  gain  a  higher  quality  of 
representation  and  be  saddled  with  fewer 
laws  and  fewer  costly  programs  enacted  at 
the  behest  of  special  interests  and  pressure 
groups. 

The  Item  Veto 

As  I  look  ahead  to  the  Senate's  third  cen¬ 
tury,  I  see  before  us  a  proposal  fraught  with 
great  danger  to  the  legislative  branch.  This 
proposal  would  hand  to  the  president  the 
power  to  rescind  or  veto  individual  items 
within  an  appropriation  act,  rather  than  ac¬ 
cepting  or  rejecting  the  entire  measure. 

If  Congress  were  to  adopt  this  ill- 
conceived  proposal,  the  people's  branch  of 


government  would  suffer  a  self-inflicted 
wound  that  would  penetrate  to  the  heart  of 
the  constitutional  system  of  checks  and  bal¬ 
ances  and  separation  of  powers.  It  would  de¬ 
stroy  Congress'  exclusive  power  of  the  purse, 
articulated  in  Article  I,  section  9,  of  the  Con¬ 
stitution,  which  states,  "No  money  shall  be 
drawn  from  the  Treasury,  but  in  Conse¬ 
quence  of  appropriations  made  by  Law." 
Under  our  national  charter  of  government, 
only  the  legislative  branch  can  make  the  law; 
thus,  only  the  legislative  branch  can  appro¬ 
priate  moneys. 

Such  a  shift  in  power  would  radically  un¬ 
balance  the  delicate  system  of  separation  of 
powers  and  checks  and  balances  that  consti¬ 
tutes  the  very  foundation  of  our  constitu¬ 
tional  form  of  government. 

The  fifty-five  delegates  who  attended  the 
federal  convention  had  themselves  been 
British  subjects  prior  to  the  American  Revo¬ 
lution.  Most  were  well  versed  in  the  devel¬ 
opment  of  the  unwritten  English  constitu¬ 
tion,  and  were  thoroughly  conversant  with 
the  story  of  sacrifice  by  Englishmen  long 
before  their  own  battle  to  establish  repre¬ 
sentative  government.  The  framers  knew 
that  the  power  over  the  purse  had  been 
safely  vested  in  the  English  Parliament  only 
after  five  hundred  years  of  struggle,  and  that 
the  price  had  sometimes  been  paid  in  blood 
that  had  flowed  from  the  point  of  a  sword. 
They  knew  that  Magna  Carta,  signed  in  1215 
by  a  reluctant  king,  included  a  clause  prohib¬ 
iting  the  levying  of  taxes  without  the  con¬ 
sent  of  the  prelates  and  greater  barons. 

By  the  close  of  the  fourteenth  century  in 
England,  it  had  become  customary  to  place 
conditions  on  money  grants,  so  that  to 
obtain  funds  from  Parliament,  the  king  had 
to  agree  to  the  attached  conditions.  Parlia¬ 
ment  often  insisted  that  the  money  granted 
would  be  spent  only  for  specific  purposes. 
Here,  over  four  centuries  before  the  Consti¬ 
tutional  Convention  met  in  Philadelphia, 
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was  the  beginning  of  our  modem  system  of 
appropriations. 

Throughout  the  seventeenth  century,  the 
English  Parliament  fought  with  a  succession 
of  kings  to  maintain  the  power  over  the 
purse.  Finally,  in  1689,  Parliament  declared 
William  III  and  Mary  to  be  joint  sovereigns, 
but  only  after  it  prepared  a  Declaration  of 
Rights,  which  they  agreed  to  accept.  This 
charter  limited  the  monarch's  powers  in  cer¬ 
tain  ways,  among  which  was  a  restriction  on 
levying  money  "without  grant  of  parliament, 
for  longer  time  or  in  other  manner  than  the 
same  is  or  shall  be  granted.,/  Later  that  year, 
the  Declaration  was  incorporated  into  a  stat¬ 
ute  entitled  the  Bill  of  Rights.  The  suprem¬ 
acy  of  Parliament  had,  at  last,  been  assured. 

The  power  over  the  purse  was  the  basic 
guarantee  undergirding  the  rights  and  liber¬ 
ties  of  Englishmen.  As  the  members  of  the 
Philadelphia  convention  prepared  a  written 
constitution  for  the  fledgling  American  re¬ 
public,  they  were  guided  by  the  long  and 
painful  history  of  both  the  motherland's  un¬ 
written  constitution  and  the  colonial  experi¬ 
ence  under  British  rule. 

With  the  light  of  seven  hundred  years  as  a 
lamp  unto  our  feet,  let  us  not  now  cavalierly 
cast  aside  the  lessons  of  the  past  by  lending 
voice  or  vote  to  a  massive  shift  of  power 
from  the  legislative  branch  to  the  executive. 
This  would  be  the  pernicious  result  of  a  line- 
item  veto  or  enhanced  rescissions  powers  for 
any  president.  Lord  Byron  said  it  best,  "A 
thousand  years  scarce  serve  to  form  a  state; 
an  hour  may  lay  it  in  the  dust." 

To  concede  to  the  executive  the  authority 
to  excise  items  from  appropriation  bills, 
either  by  item  vetoes  or — even  worse — by 
"enhanced"  rescissions,  would  be  an  act 
fraught  with  far-reaching  and  dangerous 
consequences.  The  system  of  checks  and  bal¬ 
ances  established  by  the  Constitution  would 
be  seriously  altered  and  impaired.  The  exec¬ 
utive  would  be  strengthened  while  the  legis¬ 


lative  branch  would  be  correspondingly 
weakened. 

The  influence  of  the  president  in  our  gov¬ 
ernmental  system  has  already  exceeded  the 
fondest  hopes  of  men  like  Hamilton,  who 
desired  a  powerful  executive.  Two  factors 
have  especially  contributed  to  the  growth  of 
executive  power.  Both  were  unforeseen  by 
the  Constitution's  framers.  The  first  is  the 
emergence  and  growth  of  political  parties 
and  party  patronage,  with  the  president  as 
titular  head  of  his  own  party.  The  second  is 
the  expansion  of  the  means  of  communica¬ 
tion  through  the  advent  of  television  and 
radio.  With  ready  access  to  these  media,  the 
president  is  able,  from  his  "bully  pulpit,"  to 
go  over  the  heads  of  Congress  and  appeal  di¬ 
rectly  to  the  people.  Power  to  veto  or  rescind 
items,  provisions,  and  sections  of  appropria¬ 
tion  bills  would  enable  a  president  to  control 
Congress,  as  individual  members  of  the 
Senate  and  House  would  be  forced  to  bar¬ 
gain  with  the  president  in  order  to  obtain  ap¬ 
propriations  for  their  states  and  districts. 
Two  of  the  constitutionally  conferred 
powers  which  help  to  make  the  Senate  the 
unique  body  that  it  is — the  treaty  power  and 
the  confirmation  power — could  be  greatly 
compromised  by  such  enlarged  bargaining 
leverage  in  the  hands  of  the  president,  thus 
vitiating  the  checks  and  balances  ensured  by 
these  powers. 

A  senator  who  exercised  his  own  con¬ 
science  and  reflected  the  views  of  his  own 
constituents  on  a  given  treaty  or  nomination 
could  risk  the  loss  of  appropriations  for 
roads,  education,  public  housing,  flood  pre¬ 
vention,  or  airport  facilities  in  his  state.  To 
argue  that  the  president  would  not  use  such 
a  "blackjack"  on  members  of  Congress  is  to 
ignore  political  reality. 

The  president  would  be  assured  of  domi¬ 
nance  over  a  subservient  Congress.  Presi¬ 
dents  Ulysses  Grant,  Ronald  Reagan,  and 
others  have  advocated  a  line-item  veto,  but 
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President  William  Howard  Taft  expressed  an 
opposing  view:  "The  veto  power  does  not  in¬ 
clude  the  right  to  veto  a  part  of  a  bill  ...  I 
think  the  power  to  veto  items  in  an  appro¬ 
priation  bill  might  give  too  much  power  to 
the  president  over  congressmen." 

Those  who  advocate  a  federal  line-item 
veto  cite  the  fact  that  forty-three  of  the 
states  have  it.  Such  an  analogy  is  not  com¬ 
pelling — or  even  relevant.  The  principle  of 
separation  of  powers  is  more  sharply  drawn 
at  the  national  level  than  at  the  state  level. 
State  constitutions  and  state  governments 
deal  with  local  problems  or,  at  the  most, 
problems  common  to  the  immediate  region. 
Here,  we  are  dealing  with  the  federal  Consti¬ 
tution,  which  binds  together  fifty  states  and 
the  District  of  Columbia  in  a  common  bond. 
This  Republic  is  based  on  a  system  of  separa¬ 
tion  of  powers  that  are  distributed  among 
three  equal  branches  acting  under  checks  and 
balances  that  operate,  each  against  and  with 
the  other.  The  government  of  the  nation 
must  decide  and  implement  policy,  not  for 
just  a  single  state  but,  rather,  for  fifty  states 
and  territories.  Congress,  unlike  a  state  legis¬ 
lature,  must  provide  for  the  common  defense 
and  general  welfare  of  the  United  States; 
wrestle  with  international  policies  affecting 
trade,  commerce,  immigration,  alliances, 
treaties,  and  finance;  raise  and  support 
armies  and  maintain  a  navy;  establish  post 
offices  and  highways;  and  formulate  fiscal 
and  monetary  policy  that  will  keep  the  econ¬ 
omy  strong  and  interest  rates  stable. 

Moreover,  most  state  legislatures — unlike 
Congress — meet  for  only  brief  periods 
during  a  year,  or  every  two  years,  and  lack 
the  budget,  oversight,  and  policy-making 
tools  that  fall  within  the  realm  of  the  nation¬ 
al  legislature.  Under  such  circumstances,  the 
responsibility  at  the  state  level  rests  more 
with  the  executive  to  do  the  budget  paring — 
a  burden,  incidentally,  that  is  made  easier  by 
the  flow  of  federal  funds  into  the  state 


through  the  congressional  pipeline  that  runs 
from  Washington. 

A  study  of  the  discussions  involving  the 
veto  power  that  took  place  at  the  Constitu¬ 
tional  Convention  will  produce  no  mention 
whatever  of  an  item  veto,  nor  was  there  any 
reference  to  such  in  any  of  the  Federalist 
papers  written  by  Madison,  Hamilton,  and 
Jay  that  explained  the  Constitution  and  ad¬ 
vocated  its  ratification  by  the  states.  The 
convention  debates  on  the  veto  concerned 
principally  the  issues  of  whether  it  should  be 
an  absolute  or  qualified  negative;  whether 
the  votes  necessary  to  override  should  be 
two-thirds  or  three-fourths  of  both  houses; 
and  whether  the  negative  should  be  vested 
in  the  executive  alone,  or  jointly  in  the  exec¬ 
utive  and  the  judiciary. 

As  Hamilton  later  explained  in  The  Federal¬ 
ist,  No.  73,  "The  primary  inducement  to  con¬ 
ferring  the  power  in  question  upon  the  exec¬ 
utive,  is  to  enable  him  to  defend  himself;  the 
secondary  one  is  to  encrease  the  chances  in 
favor  of  the  community,  against  the  passing 
of  bad  laws,  through  haste,  inadvertence,  or 
design." 

The  framers,  in  their  wisdom,  decided 
against  giving  to  the  executive  an  absolute 
veto.  Yet,  a  line-item  veto  would  essentially 
amount  to  an  absolute  veto.  Only  in  rare  in¬ 
stances  has  Congress  overridden  the  presi¬ 
dent's  veto,  even  when  he  has  chosen  to  veto 
a  bill  of  general  interest  to  the  country  at 
large.  To  expect  two-thirds  of  both  houses  to 
override  a  veto  of  appropriation  items  of  in¬ 
terest  only  to  a  few  states  or  congressional 
districts  is  quite  unrealistic. 

On  many  occasions,  provisions  are  includ¬ 
ed  in  legislation  which,  if  they  stood  alone, 
would  be  vetoed,  but,  because  they  are  part 
of  a  bill  containing  other  provisions  that  the 
president  wants,  he  declines  to  exercise  the 
veto  power.  Such  a  bill,  if  stripped  of  the 
provisions  objectionable  to  the  president, 
would  no  longer  be  what  Congress  intended 


[  619  ] 


or  envisioned  when  it  voted  to  give  its  ap¬ 
proval.  The  altered  bill,  which  the  president 
would  then  sign,  would  become  a  law  differ¬ 
ent  from  the  legislation  which  Congress  had 
passed.  Thus,  to  place  in  one  man's  hands 
the  power  to  revise  and  amend  a  bill  or  reso¬ 
lution  by  striking  language  therefrom  or 
by  rescinding  appropriations  set  forth  there¬ 
in,  would  be  to  make  the  president  not 
only  the  chief  executive  but  also  the  chief 
legislator. 

Clothing  the  president  with  such  legisla¬ 
tive  power  would  be  counter  to  the  letter  and 
the  spirit  of  Article  I,  section  1,  of  the  Con¬ 
stitution,  which  vests  all  legislative  powers  in 
Congress.  The  framers  clearly  intended  that 
the  president's  choice  be  limited  either  to  a 
veto  of  the  whole  bill  or  to  letting  it  become 
law. 

I  shall  now  turn  briefly  to  the  politics  of 
the  so-called  item  veto.  I  say  "so-called"  be¬ 
cause  there  is  much  disagreement  as  to  what 
is  meant  by  the  word  item  when  it  is  used  in 
this  context.  The  proposal  for  an  item  veto  is 
not  something  new;  it  has  been  around  for  a 
long  time — long  before  Ronald  Reagan,  per¬ 
haps  its  most  passionate  devotee  among  the 
presidents,  came  to  town.  The  item  veto 
came  into  being  during  the  Civil  War,  first  in 
the  provisional  constitution  of  the  Confeder¬ 
ate  States  of  America.  It  was  then  adopted  by 
Georgia  in  1865  and  by  Texas  in  1866.  Fol¬ 
lowing  the  Civil  War,  almost  every  new  state 
admitted  to  the  Union  adopted  the  item  veto, 
and  most  of  the  older  ones  did  likewise.  As 
the  states  adopted  the  item  veto,  the  agita¬ 
tion  for  engrafting  such  a  veto  onto  the  fed¬ 
eral  Constitution  increased,  and  the  proposal 
has  been  a  matter  of  debate  from  its  early 
advocacy  by  President  Grant  down  to  the 
present  time. 

Many  who  support  the  item  veto  are  well- 
intentioned  people  who  see  it  as  an  elixir  for 
the  disease  of  bloated  federal  deficits. 
Others,  who  have  not  taken  the  time  for  se¬ 


rious  thought  and  study  of  the  matter, 
simply  think  it  is  a  good  idea.  Advocates  in 
the  legislative  branch — who  ought  to  know 
better — advance  it  as  a  panacea  for  deficit 
paring  when,  in  reality,  they  are  playing  the 
demagogue  by  attempting  to  shift  to  the 
president  a  responsibility  that  is  theirs,  but 
which  they  lack  both  the  will  and  the  cour¬ 
age  to  carry  out. 

The  proposal  for  an  item  veto  at  the  na¬ 
tional  level  has  its  appeal,  and  it  is  under¬ 
standable  that  it  would  rank  high  in  the 
polls.  But  average  Americans,  concerned 
with  raising  their  families,  advancing  in  their 
jobs,  and  putting  the  daily  bread  on  the 
table,  may  have  neither  the  time  nor  the  in¬ 
clination  to  examine  and  sift  through  the 
crosscurrents  of  history  and  arcane  political 
theory  in  order  to  become  fully  familiar  with 
the  pros  and  cons  of  this  debate.  It  thus  be¬ 
comes  our  responsibility,  as  members  of  the 
Senate  and  House,  not  to  selfishly  play  upon 
an  innocent  ignorance,  but  to  put  aside  polit¬ 
ical  gimmickry.  We  must  do  what  we  can  to 
inform  the  nation  of  the  impracticality  and 
the  gross  imprudence  of  giving  either  line- 
item  veto  or  enhanced  rescission  power  to 
the  executive. 

Madison's  words  in  The  Federalist,  No.  63, 
are  worth  repeating  here: 


.  .  .  [Tjhere  are  particular  moments  in  public  affairs, 
when  the  people  stimulated  by  some  irregular  pas¬ 
sion,  ...  or  misled  by  the  artful  misrepresentations  of 
interested  men,  may  call  for  measures  which  they 
themselves  will  afterwards  be  the  most  ready  to  lament 
and  condemn.  In  these  critical  moments,  how  salutary 
will  be  the  interference  of  some  temperate  and  respect¬ 
able  body  of  citizens,  in  order  to  .  .  .  suspend  the 
blow  meditated  by  the  people  against  themselves,  until 
reason,  justice  and  truth,  can  regain  their  authority 
over  the  public  mind?  What  bitter  anguish  would  not 
the  people  of  Athens  have  often  escaped,  if  their  gov¬ 
ernment  had  contained  so  provident  a  safeguard 
against  the  tyranny  of  their  own  passions?  Popular  lib¬ 
erty  might  then  have  escaped  the  indelible  reproach  of 
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decreeing  to  the  same  citizens,  the  hemlock  on  one  day, 
and  statues  on  the  next. 

Madison  was  illustrating  the  utility  of  a 
Senate  in  the  establishment  of  the  national 
character.  From  his  penetrating  observations, 
we  may  derive  a  true  sense  of  our  duty  as 
senators  to  the  states  and  to  the  people. 

Let  us  then  do  our  duty,  forgetting  not 
that  the  power  over  the  purse,  as  Madison 
wrote  in  The  Federalist,  No.  58,  "may  in  fact 
be  .  .  .  the  most  compleat  and  effectual 
weapon  with  which  any  constitution  can 
arm  the  immediate  representatives  of  the 
people,  for  obtaining  a  redress  of  every 
grievance,  and  for  carrying  into  effect  every 
just  and  salutary  measure." 

Advice  to  a  New  Senator 

If  a  newly  elected  senator  were  to  ask  for 
my  views  on  how  best  to  serve  the  Senate 
and  the  nation  and  for  my  advice  on  how  to 
get  ahead  in  this  institution,  I  would  recom¬ 
mend:  stay  in  touch  with  your  constituents, 
don't  speak  too  often,  keep  your  hands 
clean,  wear  no  man's  collar  but  your  own, 
and  work  hard. 

I  believe  that  what  is  sometimes  consid¬ 
ered  to  be  the  result  of  genius  is  more  the 
result  of  persistence,  perseverance,  and  hard 
work.  To  be  a  good  senator,  one  has  to  work 
at  it.  My  advice  would  be  to  heed  the  Scrip¬ 
tural  instruction,  "Whatsoever  thy  hand 
findeth  to  do,  do  it  with  thy  might."  What¬ 
ever  assignment  one  is  given,  work  hard  at 
the  job.  Master  the  subject.  The  Biblical 
proverb  speaks  of  the  reward:  "Seest  thou  a 
man  diligent  in  his  business?  He  shall  stand 
before  kings." 

Senators  are  quick  to  applaud  the  work 
that  another  senator  does  when  he  demon¬ 
strates  a  thorough  grasp  of  the  subject 
matter.  A  senator  will  be  listened  to  if  his 
colleagues  perceive  him  as  one  who  does  his 


homework.  That  is  the  way  to  gain  the  rec¬ 
ognition  and  respect  of  one's  peers.  Senators 
are  quick  to  distinguish  between  a  work¬ 
horse  and  a  show  horse. 

I  would  also  suggest  to  new  senators  that 
when  they  come  to  Washington  they  not  be 
too  easily  swayed  by  the  local  media — the 
Washington  press.  Many  of  the  pundits  in 
Washington  know  little  and  care  less  about 
the  opinions  and  views  of  people  outside  the 
Washington  area.  A  senator  will  soon  be  out 
of  tune  with  the  rest  of  the  country  if  he  lis¬ 
tens  too  much  to  the  people  who  sit  in 
Washington's  ivory  towers.  The  political 
winds  outside  Washington  often  blow  in 
very  different  directions  from  the  prevailing 
opinions  purveyed  by  the  political  and  jour¬ 
nalistic  wise  guys  in  this  media-hyped  city — 
sometimes  referred  to  as  the  ego  capital  of 
the  world.  Every  editorial  is  the  opinion  of 
its  anonymous  author — and  Washington's 
editorial  writers  and  columnists  are  not  the 
constituents  back  home  who  vote.  Listen  in¬ 
stead  to  the  people  back  in  the  hills  and  hol¬ 
lows  and  up  the  creeks.  There  is  more  real 
wisdom  gathered  around  a  pot-bellied  stove 
in  an  old  country  store  on  a  cold  day  in  Janu¬ 
ary  than  may  be  found  in  all  of  the  cocktail 
circuit  here  in  this  city  throughout  the  whole 
year.  And  besides,  the  country  gathering  is 
far  less  boring  and  the  surroundings  are  a  lot 
safer. 

Someone  has  said  that  politics  is  a  dirty 
business.  It  is  not  a  dirty  business.  Politics  is 
a  noble  calling.  But  dirty  politicians  have 
given  it  a  bad  name.  The  ancient  usurper  of 
the  throne  and  today's  corrupt  politician 
have  at  least  one  thing  in  common:  unclean 
hands.  The  one's  hands  were  imbrued  with 
blood;  the  other's  are  stained  with  the  cur¬ 
rency  of  gain  that  is  ill  gotten.  The  usurper 
resorted  to  the  sword  to  wrest  the  diadem 
and  don  the  royal  purple  and  then  extermin¬ 
ated  or  exiled  the  kinsmen  of  the  former  oc¬ 
cupant  of  the  throne;  the  politician's  course 
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Senators  of  the  One-hundredth  Congress  gathered 
for  their  official  photograph  on  the  steps  of  the  U.S. 
Capitol,  July  26,  1988. 

John  O.  Hamilton/U.S.  Senate  Historical  Office 
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is  more  subtle — he  uses  words  to  defame  his 
adversary  and  disarm  the  voters,  and  all  the 
people  suffer. 

The  man — or  woman — who  is  elected  to 
office,  at  any  level  of  government,  has  been 
vested  with  a  high  honor  and  will  never  get 
rich  solely  on  the  salary  of  that  office  de¬ 
clared  by  law.  If  he  uses  his  office  for  ill- 
gotten  gains,  he  violates  the  people's  trust, 
disgraces  himself,  casts  shame  upon  his 
family  and  future  generations  of  his  blood¬ 
line,  and  dishonors  all  politicians  at  all  levels 
of  government. 

Another  politician  who  places  an  indelible 
stain  upon  his  profession  is  one  who  sees  all 
other  politicians  as  demagogues  and  knows 
himself  to  be  a  demagogue  but  pretends  to 
be  something  else.  In  a  sense,  he  is  as  bad  as 
the  corrupt  holder  of  office.  He  takes  advan¬ 
tage  of  the  gullibility  of  his  constituents, 
plays  upon  their  emotions  and  excites  their 
passions,  and  deliberately — or  at  least  know¬ 
ingly — misleads  them.  He  is  clever,  cunning, 
and  cruel.  He,  as  much  as  the  venally  corrupt 
politician,  gives  politics  a  bad  name,  because 
through  him  the  people  see  all  politicians  as 
false. 

Perhaps  those  who  should  bear  the  most 
guilt  for  "dirty  politics"  in  the  American  po¬ 
litical  system  are  the  people  themselves.  As 
some  perceptive  sage  has  said,  "An  elected 
official  is  one  who  gets  51  percent  of  the  vote 
cast  by  40  percent  of  the  60  percent  of  voters 
who  registered."  How  true!  Yet,  I  have  to  say 
to  the  newly  elected  senator,  to  myself,  and 
to  all  other  holders  of  public  office,  the 
burden  and  the  duty  are  first  upon  us:  keep 
your  hands — and  your  conscience — clean; 
politics  is  not  a  dirty  business! 

Some  Personal  Views — Home -Spun 

We,  the  people  of  these  United  States,  live 
in  a  country  whose  greatness  seems  to  have 
been  foreordained  by  her  fortunate  geogra¬ 
phy  and  rich  natural  resources,  her  agreeable 


and  temperate  climate,  and  by  the  hardy  and 
industrious  race  of  men  and  women  who 
hewed  her  forests,  cultivated  her  fields, 
bridged  her  rivers,  built  her  cities,  and  cre¬ 
ated  the  American  Dream  that  has  excited 
the  envy  and  won  the  admiration  of  man¬ 
kind  around  the  globe.  How  blessed  we  are 
to  have  inherited  this  pearl  of  great  price! 
And  how  thankful  we  should  be  to  the 
provident  hand  of  that  omnipotent  Being 
who  has  favored  our  undertakings  from  the 
pre-dawn  infancy  of  the  colonial  experience 
to  the  present-day  meridian  of  the  American 
Republic! 

Let  us  not  forget,  however,  that  a  nation's 
ascendancy  to  the  heights  of  power  carries 
with  it  no  assurance  that  fortune's  smile  will 
never  turn  away.  The  pages  of  history  are  re¬ 
plete  with  the  instructive  accounts  of  other 
great  civilizations  that,  in  their  prime,  strode 
like  colossuses  upon  the  sands  of  time.  Yet, 
they  declined  and  fell — many  without  a 
trace.  A  hundred  generations  have  since 
dropped,  like  the  leaves  of  autumn,  into  the 
silence  of  the  grave,  leaving  only  a  few  de¬ 
caying  monuments,  or  fragments  thereof,  to 
testify  to  their  bygone  greatness. 

For  example,  the  mighty  Roman  empire 
was  for  centuries  the  wonder  of  the  world. 
Her  far-flung  provinces  stretched  from  Brit¬ 
ain  in  the  west  to  the  waters  of  the  Euphrates 
in  the  east;  from  the  Rhine  and  the  Danube 
in  the  north  to  the  pyramids  of  Egypt  and  the 
deserts  of  Africa  and  Arabia  in  the  south. 
Her  temples  and  triumphal  arches,  her  roads 
and  aqueducts  were  among  the  noblest 
monuments  to  her  engineering  and  creative 
genius.  Commerce  from  all  points  of  the 
compass  flowed  through  her  ports  and  over 
her  highways  into  her  thriving  cities.  Her 
forts  and  garrisons  and  her  intrepid  legions, 
bearing  the  glittering  standard  of  the  golden 
eagle  at  their  head,  protected  her  vast  do¬ 
minions  against  the  marauding  barbarians  of 
the  north  and  defeated  the  invading  armies 
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of  Persian  monarchs  from  beyond  the 
Euphrates. 

But,  as  Edward  Gibbon  tells  us,  the  Roman 
empire's  decline  began  when  the  Praetorian 
guards  succumbed  to  the  luxuries  of  the 
baths  and  theaters  and  easy  living,  and  dis¬ 
obedience  and  relaxed  discipline  weakened 
the  Roman  legions.  The  decline  was  assured 
when  public  virtue  and  patriotism  gave  way 
to  immorality  and  sedition,  and  when 
Roman  citizens  demanded  free  bread  and 
public  shows.  The  Roman  Senate  lost  its  dig¬ 
nity  and  its  honor;  corruption  and  venality 
were  enthroned  in  high  places;  laziness  and 
indolence  were  rewarded;  emperors  were  as¬ 
sassinated  and  their  wives  and  children 
exiled  or  put  to  death;  and  citizens  were  mas¬ 
sacred  in  the  civil  wars  fought  to  benefit  ty¬ 
rants  ambitious  to  secure  the  throne  and 
wear  the  purple. 

A  lesson  to  be  drawn  from  the  brilliant 
works  of  Gibbon  is  that  the  enemies  of  Rome 
were  within  her  bosom,  and  they  paved  the 
way  for  the  empire's  collapse  and  fall — first, 
to  the  relentless  barbarian  invaders  in  the 
west  and,  a  thousand  years  later,  to  the 
Turks  in  the  east. 

Many  of  the  early  symptoms  that  heralded 
the  Roman  empire's  decline  may  be  seen  in 
our  own  nation  today:  the  ubiquitous  vio¬ 
lence  and  immorality  so  pervasive  through¬ 
out  our  society;  the  prevalence  of  corruption, 
dishonesty,  and  greed  in  government  and  in 
business  circles;  too  much  money  in  politics; 
the  apathy  of  the  governed  toward  the  selec¬ 
tion  of  those  who  govern;  laziness,  the  love 
of  easy  living,  the  loss  of  pride  in  our  work 
product,  the  exit  of  discipline  from  the 
schoolroom,  the  "govemment-owes-me-a- 
living"  syndrome;  and  the  decline  of  religion 
and  family  values.  All  of  these,  as  I  have 
watched  them  come  about  over  a  lifetime 
now  of  more  than  seventy  years,  are  the 
early  but  sure  signs  of  a  decay  in  our  society 
and  institutions  and  in  our  national  life.  In 


my  view,  they  bode  ill  for  the  future  of  our 
country.  Like  Edwin  Markham,  an  American 
poet  and  lecturer,  in  his  poem  "The  Fear  for 
Thee,  My  Country": 

I  fear  the  vermin  that  shall  undermine 
Senate  and  citadel  and  school  and  shrine — 

The  Worm  of  Greed,  the  fatted  Worm  of 
Ease, 

And  all  the  crawling  progeny  of  these — 

The  vermin  that  shall  honeycomb  the  towers 
And  walls  of  State  in  unsuspecting  hours. 

Markham's  words  are  prophetic,  and  I  be¬ 
lieve  it  is  our  duty — as  senators,  as  citizens 
who  care  and  to  whose  hands  the  steward¬ 
ship  for  the  future  has  been  entrusted — to  do 
all  we  can  to  reverse,  or  at  least  arrest,  the 
national  decline  in  moral  and  religious  values 
and  in  educational  and  professional  stand¬ 
ards,  and  go  back  to  the  basic  virtues  that 
made  America  "the  land  of  the  heart's 
desire." 

The  Biblical  proverb  admonishes  us, 
"Remove  not  the  ancient  landmark,  which 
thy  fathers  have  set."  Sometimes  I  fear  that 
we  have  about  lost  sight  of  the  old  verities 
and  values  that  made  this  a  great  country. 
My  old  "Mom"  would  probably  say  we  have 
gotten  above  "our  raisin'."  Some  of  us  have 
become  so  "sophisticated"  that  we  look  with 
scorn  upon  others  who  still  hold  onto  the  old 
beliefs:  that  rights  and  responsibilities  go 
hand  in  hand;  that  honor  and  reward  are  to 
be  found  in  honest  toil;  and  that  mediocrity 
is  not  good  enough  in  anything,  anywhere, 
or  anytime.  Ours  is  becoming  a  nation  of 
hardened  cynics.  We  ought  to  return  to  our 
beginnings,  go  back  to  the  hills,  look  up  at 
the  treetops  and  the  open  sky,  and  gain  a  re¬ 
newed  sense  of  God's  presence  in  our  per¬ 
sonal  lives  and  in  the  life  of  the  nation. 

My  foster  parents  on  their  knees  influ¬ 
enced  my  life  from  my  early  beginnings.  We 
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may  stray  from  what  we  were  taught,  but  if 
we  have  had  fundamental  values  ingrained 
in  us  from  the  outset,  we  will  return  to  those 
early  lessons.  As  senators,  we  especially  need 
to  remember  the  old  values — such  as  faith  in 
God,  obedience  to  law,  respect  for  the  flag, 
honesty  and  thrift — and,  as  leaders,  we 
should  commend  those  values  to  the  young 
people  of  America. 

We  senators  should  never  forget  that  the 
roads  that  led  us  to  Washington  also  lead 
back  home.  It  is  the  people  out  there  in  the 
hills  and  hollows  and  what  they  think  that 
counts.  The  farmer  with  his  hand  on  the 
plow  and  the  miner  with  his  pick  and  shovel; 
the  women  who  stay  after  the  church  meet¬ 
ings  to  wash  the  dishes;  the  teacher  in  the 
schoolroom;  the  fisherman  in  his  boat  on  the 
stormy  deep;  the  driver  of  a  dog  team  in  the 
frozen  wastes  of  the  far  North;  the  lonely 
policeman  who  keeps  the  midnight  watch — 
these  are  just  plain  folks,  the  people  who 
count.  They  live  near  the  bone  and  marrow 
of  life,  and  they  struggle  daily  to  make  a 
living. 

Their's  is  a  song  of  little  men. 

Whose  strength  is  iron  and  leather. 

Who  have  no  time  for  gold  and  fame 

While  holding  a  world  together. 

I  know  that  the  hour  is  late  and  that  “the 
world  is  too  much  with  us,"  as  Wordsworth 
said,  but  there  is  yet  time  and  we  should  not 
"lay  waste  our  powers."  One  senator,  one 
teacher,  one  man  or  woman  may  set  in 
motion  today  the  forces  that  will  change  to¬ 
morrow's  world.  As  leaders  of  the  nation,  we 
have  a  responsibility  to  urge  our  people  to 
excel — in  the  workplace  and  in  the  class¬ 
room.  Education  is  the  best  insurance  for  old 
age.  One  should  never  stop  trying  to  learn. 
All  of  man's  learning  has  barely  scratched 
the  surface  of  even  the  best  brain.  Aristotle 
said  that  "the  fate  of  empires  depends  on  the 


education  of  youth."  Any  nation  that  honors 
its  ballplayers  more  than  its  scholars  does 
not  have  its  head  screwed  on  straight,  to  use 
a  familiar  idiom.  No  ball  game  ever  changed 
the  course  of  history. 

Regarding  both  the  rewards  of  education 
and  the  cultivation  of  wholesome  values  in 
our  national  life,  major  network  television, 
which  can  be,  and  is,  a  tremendous  force  for 
good  in  our  society,  often  is  just  the  opposite. 
On  most  nights,  with  the  flick  of  a  remote- 
control  device,  the  living  rooms  of  American 
families  can  be  treated  to  a  melange  of  foul- 
mouthed  brats  uttering  language  for  which 
any  stranger  entering  those  same  living 
rooms  and  uttering  that  same  language 
would  probably  be  thrown  out  bodily,  and 
the  use  of  which  in  any  polite  company 
would  earn  its  user  a  reputation  as  a  boor  and 
a  lout.  The  crudeness,  profanity,  vice  and  vi¬ 
olence,  and  the  semipomographic  visualiza¬ 
tion  of  so  much  that  is  being  broadcast  over 
the  airwaves  for  public  consumption,  are 
eroding  our  traditional  mores  and  values  and 
benumbing  the  nation's  conscience.  By  the 
current  tolerance  of  this  diminution  of  taste 
and  values  on  television  we  are  teaching  our 
children  that  the  basest  level  of  human  be¬ 
havior  is  the  accepted  norm.  I  consider  it  a 
duty  to  speak  out  in  protest  of  such  degrada- 
tive  programs. 

This  amazing  electronic  medium  could  be 
one  of  the  greatest  of  all  forces  for  the  ad¬ 
vancement  of  excellence  in  learning;  yet,  its 
pitch  to  the  audience  seems  geared  to  a 
common  denominator  pegged  to  the  lowest 
point  on  the  mediocrity  scale.  While  televi¬ 
sion  does  serve  the  nation  in  many  ways,  so 
much  of  its  programming  is  quality-minus, 
filled  with  inane  clutter,  and  has  a  corrosive 
effect  on  the  nation's  character.  Little 
wonder  that  discipline  has  exited  from  the 
classroom,  our  students  have  fallen  behind 
those  of  other  industrialized  countries,  and 
America's  moral  fabric  is  not  just  becoming 
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frayed  around  the  edges  but  is  falling  apart 
at  the  seams. 

All  of  the  junk  television  and  junk  movies 
can  never  be  worth  the  price  of  one  good 
book.  Violence,  drugs,  and  booze  are  not  the 
way  to  happiness  and  long  life,  and  four- 
letter  words  are  neither  "in"  nor  right  nor 
smart.  Let's  keep  our  values  straight.  Just  be¬ 
cause  they  may  seem  old  fashioned  doesn't 
mean  that  they  are  not  good. 


In  these  confusing  days,  "The  time  is  out 
of  joint."  Each  of  us  is  duty  "bom  to  set  it 
right,"  and  our  compass  and  our  anchor 
today,  as  in  the  days  of  old,  should  be  the 
Book  our  fathers  read. 

Far  from  the  madding  crowd's  ignoble  strife. 
Their  sober  wishes  never  learned  to  stray; 

Along  the  cool  sequester'd  vale  of  life 
They  kept  the  noiseless  tenor  of  their  way.* 


*  Thomas  Gray,  "Elegy  Written  in  a  Country  Churchyard." 
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The  Senate 


The  Senate  of  ancient  Rome  was  the  su¬ 
preme  council  of  the  state  and  consisted, 
originally,  of  100  nobles,  chosen  by  Romu¬ 
lus,  the  legendary  founder  of  Rome  circa 
1000  to  750  B.C.  Later  the  number  was  200, 
then  300  by  the  time  the  Roman  Republic 
was  established  in  509  B.C.  Lucius  Cornelius 
Sulla  increased  the  number  to  600,  Julius 
Caesar  to  900.  Augustus  decreased  it  to  600. 
At  first,  the  Roman  Senate  was  wholly  patri¬ 
cian,  but  at  an  early  date  plebeians  were  ap¬ 
pointed.  Its  powers  were  originally  only  ad¬ 
visory,  but  later  were  extended  to  include 
administrative  and  legislative  functions. 

Senates  in  the  provinces  were  common 
under  the  Roman  Empire.  Edward  Gibbon 
related  that  Julian,  a  Roman  emperor  from 
360  to  363  A.D.,  sent  the  whole  Senate  of 
Antioch,  consisting  of  two  hundred  of  the 
most  noble  and  wealthy  citizens,  under 
guard  from  the  palace  to  prison,  though  they 
were  permitted,  before  the  close  of  evening, 
to  return  to  their  homes. 

There  were  other  ancient  senates.  Plutarch 
tells  us  that  the  senate  of  Sparta  was  the  first 
and  most  important  institution  created  by 
Lycurgus  the  Lawgiver.  The  Spartan  Senate 
had  twenty-eight  members  and,  according  to 
Plato,  it  had  equal  authority  with  the  kings 
and  was  the  means  of  keeping  them  in  check. 

The  American  Senate,  in  my  opinion,  was 
the  premiere  spark  of  brilliance  that  emerged 
from  the  collective  intellect  of  the  Constitu¬ 
tion's  framers.  It  was  not  intended  to  func¬ 
tion  like  the  House  of  Representatives.  It  was 
meant  to  be  a  deliberative  body,  but  it  can 
act  quickly  when  necessity  requires  it  to  do 
so.  Haste  makes  bad  legislation. 

One  of  the  Senate's  greatest  institutional 
strengths  resides  in  its  rules.  For  example, 
there  is  no  Emit  on  Senate  debate  except 


through  cloture  or  by  unanimous  consent. 
The  fact  that  the  Senate  can  amend  House- 
passed  legislation  is  also  important,  for  not 
every  upper  legislative  body  has  the  power 
to  amend  the  actions  of  the  lower  body.  The 
Senate  can  also  originate  legislation — except 
in  the  instance  of  revenue-raising  measures, 
which,  under  the  Constitution,  must  origi¬ 
nate  in  the  House,  but  which  can  be  amend¬ 
ed  in  the  Senate.  Appropriation  bills,  cus¬ 
tomarily,  also  originate  in  the  House. 

The  Senate  not  only  has  the  power  to  leg¬ 
islate.  It  also  has  the  power  to  investigate,  to 
approve  the  ratification  of  treaties,  to  con¬ 
firm  nominations,  and  to  try  impeached  per¬ 
sons.  Thus,  it  has  judicial,  legislative,  execu¬ 
tive,  and  investigative  powers. 

This  combination  of  powers  makes  the 
Senate  unique.  It  is  also  a  continuing  body, 
unlike  the  House,  in  the  sense  that  two- 
thirds  of  its  membership  always  carries  over 
from  one  Congress  to  the  next.  Thus,  there  is 
a  steadfast  and  constant  membership  mass 
that  gives  the  Senate  an  enduring  stability. 
These,  too,  are  among  its  strengths. 

As  for  the  Senate's  weaknesses,  one  is 
bound  to  observe  that  “the  fault,  dear 
Brutus,  is  not  in  our  stars,  but  in  ourselves, 
that  we  are  underlings.''  If  something  seems 
wrong  with  the  Senate  from  time  to  time, 
we,  the  members,  might  try  looking  into  the 
mirror;  there,  in  all  probability,  we  will  see 
where  the  problem  lies.  Those  who  weaken 
the  Senate  are  members  who,  in  one  way  or 
another,  bring  discredit  on  the  institution; 
those  who  never  quite  understand  it;  and 
those  who  lack  the  institutional  memory  that 
fosters  an  appreciation  of  its  history,  its  cus¬ 
toms,  its  traditions,  its  rules  and  precedents, 
and  a  pride  in  having  been  chosen  to 
serve  in  it. 
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Originally  consisting  of  only  twenty-two 
members,  the  Senate  had  grown  to  a  mem¬ 
bership  of  ninety-eight  by  the  time  I  was 
sworn  in  as  a  new  senator  in  January  1959. 
After  two  hundred  years,  it  is  still  the  anchor 
of  the  Republic,  the  morning  and  evening 
star  in  the  American  constitutional  constella¬ 
tion.  It  has  had  its  giants  and  its  little  men,  its 
Websters  and  its  Bilbos,  its  Calhouns  and  its 
McCarthy s.  It  has  been  the  stage  of  high 
drama,  of  comedy  and  of  tragedy,  and  its 
players  have  been  the  great  and  the  near¬ 


great,  those  who  think  they  are  great,  and 
those  who  will  never  be  great.  It  has  weath¬ 
ered  the  storms  of  adversity,  withstood  the 
barbs  of  cynics  and  the  attacks  of  critics,  and 
provided  stability  and  strength  to  the  nation 
during  periods  of  civil  strife  and  uncertainty, 
panics  and  depressions.  In  war  and  in  peace, 
it  has  been  the  sure  refuge  and  protector  of 
the  rights  of  the  states  and  of  a  political  mi¬ 
nority.  And,  today,  the  Senate  still  stands — 
the  great  forum  of  constitutional  American 
liberty! 
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President  of  the  Senate  (continued) 
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first,  441-42 
origin  of,  312 

qualifications  for,  446-49,  501 
superintendent  of,  451-52 
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Proxmire,  William,  149-50,  illus.  150 
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Rankin,  Jeannette,  509,  512,  illus.  512 
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Read,  John  M.,  35 
Reagan,  Ronald,  294,  347,  574 
arms  control  and,  18,  594 
arms  sales  and,  592 
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Reynolds,  C.J.,  316 

Rhode  Island,  66 

Rhodes,  John  D.,  316 

Ribicoff,  Abraham  A.,  572 

Richardson,  William  A.,  100 

Riddick,  Floyd,  49,  54-55, 185-89,  322 
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Sarbanes,  Paul  S.,  155,  608 

foreign  policy  and,  576,  580,  592,  602 
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arrests  of  reporters  and,  439 
filibusters  and,  99, 104, 137, 158-59 
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seating  in  chamber,  424 
Sessions,  House,  312 
Sessions,  Senate 

closed  to  public,  8, 10,  29,  312,  438—40 
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